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I. BY THE COMMISSION

A. Statement

1. This matter comes before the Commission for consideration of an application (Application) filed by the Colorado Department of Transportation (CDOT) on November 25, 2008, requesting authority to demolish the existing grade separation structures of Interstate 76 (I-76) westbound and I-76 eastbound (National Inventory Nos. 804262E and 804263L respectively) over the Union Pacific Railroad Company (UPRR) and to construct a single grade separation structure for I-76 (National Inventory Number to be determined) at approximately the same location.  CDOT also requests authority to construct a crash wall to protect the existing piers at the grade separation of State Highway 224 (74th Avenue) over the UPRR, National Inventory No. 804264T, to accommodate the proposed RTD North Metro Corridor Project.  Both the I-76 structure and 74th Avenue structure are located in Adams County, Colorado. 

2. The Commission gave notice of this Application to all interested parties, including adjacent property owners pursuant to § 40-6-108(2), C.R.S.  The notice was mailed December 8, 2008.

3. On January 7, 2009, AboveNet Communications, Inc. (AboveNet) filed a Motion to Permissively Intervene.  AboveNet states that it holds a Certificate of Public Convenience and Necessity with the Commission and has placed telecommunications facilities in the UPRR rights-of-way under the bridge proposed to be demolished.  AboveNet claims the proposed demolition of the existing bridge will compromise AboveNet’s facilities.  AboveNet seeks to intervene to participate in the proceeding to protect its facilities.

4. On January 8, 2009, UPRR filed an Entry of Appearance and Notice of Intervention.  UPRR opposes the Application.  UPRR states it has not received final agreements and plans for these crossings from CDOT and will participate in any hearing concerning this application.

5. The Commission reviewed the record in this matter and deems that the Application is complete pursuant to § 40-6-109.5, C.R.S.

6. The Commission has jurisdiction in this matter under §§ 40-4-106(2)(a) and (3)(a), C.R.S.

7. Now being fully advised in the matter, we refer the Application to an Administrative Law Judge for determination of its merits.

II. ORDER

A. The Commission Orders That:

1. The application filed by the Colorado Department of Transportation on November 25, 2008, requesting authority:  (1) to demolish the existing grade separation structures of Interstate 76 (I-76) westbound and I-76 eastbound (National Inventory Nos. 804262E and 804263L respectively) over the Union Pacific Railroad Company (UPRR) and to construct a single grade separation structure for I-76 (National Inventory Number to be determined) at approximately the same location; and (2) to construct a crash wall to protect the existing piers at the grade separation of State Highway 224 (74th Avenue) over the UPRR, National Inventory No. 804264T, to accommodate the proposed RTD North Metro Corridor project, is deemed complete pursuant to § 40-6-109.5, C.R.S. 

2. Docket No. 08A-528R is set for hearing before an Administrative Law Judge of the Colorado Public Utilities Commission for a determination of the merits and disposition of the interventions in this matter.

3. This Order is effective on its Mailed Date

B. ADOPTED IN COMMISSIONERS’ WEEKLY MEETING
January 21, 2009.
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