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I. STATEMENT

1. On September 5, 2008, Complainants, Dianne T. Rainville (Rainville) and John J. Roehling (Roehling), filed a Formal Complaint (Complaint) with the Colorado Public Utilities Commission (Commission) in the captioned docket against Public Service Company of Colorado (Public Service).

The Complaint involves a billing dispute.  Public Service contends that Complainants are liable for prior utility charges of $1,250.57 incurred at 26257 Columbine Trail in Kitteridge, Colorado (Kitteridge Property).  In addition to the past due amount for the 

2. Kitteridge Property, it also indicates that there is also a past due amount of $548.95 owed in connection with prior utility service provided to 2753 Depew Street, Denver, Colorado (Denver Property).  The account relating to the Denver Property is apparently in Rainville’s name only.  Of the $1,799.52 total account balance, Public Service considers $1,584.09 the “past due” portion.
      

3. Public Service has transferred the past due balance for the Kitteridge Property to the account maintained by Rainville in connection with the Denver Property.  It contends that this is warranted on the basis of its belief that Rainville jointly owns the Kitteridge Property, that Roehling resides at the Denver Property, and on the basis of representations made to it by Rainville that Roehling is her spouse.  Accordingly, Public Service contends that both Complainants have had the benefit of utility service at both the Kitteridge Property and the Denver Property.  As a result, it has indicated that it will disconnect utility service at the Denver Property unless the $1,584.09 past due amount is paid on or before September 8, 2008.

4. The Complainants contend that Public Service’s transfer of the past due amount relating to the Kitteridge Property to the Denver Property is not warranted.
  Among other things, they dispute that Rainville is a joint owner of the Kitteridge Property.  As a result, the Complaint contains a request for issuance of an interim order prohibiting Public Service from discontinuing utility service at the Denver Property pending resolution of this proceeding.

5. Where discontinuance of utility service becomes an issue, the Commission has the authority to require a regulated entity to provide such service pending resolution of a complaint proceeding if the customer posts a deposit or bond with the regulated entity in an amount prescribed by the Commission.  See, 4 Code of Colorado Regulations 723-1-1302(f).

6. The Complaint establishes sufficient grounds for prohibiting Public Service from discontinuing gas or electric utility service at the Denver Property subject to two conditions.  First, Complainants will be required to pay the past due amount relating to the Denver Property ($333.52) no later than noon on September 12, 2008.
  Second, Complainants must keep current with future charges incurred for utility services provided by Public Service at the Denver Property.

7. One additional issue needs to be addressed.  The Complaint, signed by Roehling, contains language suggesting that physical force or intimidation might be used against Public Service representatives in the event attempts are made to disconnect utility service at the Denver Property.  In this regard, the Complaint indicates that “large human tragedy could ensue” in the event such representatives “trespass” on the Denver Property for that purpose.  Such threats are entirely inappropriate.  Public Service has the legal right to effect such disconnection under appropriate circumstances and the means employed to do so would not constitute unlawful trespass.  Complainants are admonished to refrain from any attempt to use physical force in preventing a lawful disconnection of utility service in the event they fail to comply with the conditions contained in this Order.  Their failure to do so will result in appropriate criminal sanctions or civil liability.       

II. ORDER

A. It Is Ordered That:

1. Public Service Company of Colorado shall not discontinue utility service to property located at 2753 Depew Street, Denver, Colorado pending resolution of this proceeding.

2. The order prohibiting discontinuance of utility service set forth in ordering paragraph no. 1 above is conditioned upon:  (a) either Dianne T. Rainville or John J. Roehling paying the past due amount of $333.52 for utility services provided to 2753 Depew Street, Denver, Colorado, no later than noon on September 12, 2008; and (b) either Dianne T. Rainville or John J. Roehling keeping current with charges incurred for future utility services provided at 2753 Depew Street, Denver, Colorado.  If either of these conditions are not met, Public Service Company of Colorado may discontinue such utility service at 2753 Depew Street, Denver, Colorado, without further order from the Commission.
3. This Order shall be effective immediately.  
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� The Complaint named “Excel Energy” (sic) as the Respondent.  However, Public Service conducts utility business in Colorado as a wholly-owned subsidiary of Xcel Energy, Inc., a public utility holding company.  As a result, Public Service is the proper designation for the Respondent in this matter.


� The difference ($215.43) consists of current charges incurred in connection with the Denver Property; $196.65 of which is shown on the Public Service statement of August 19, 2008, and $18.78 for gas usage from August 19, 2008, to September 2, 2008.


� Apparently, Public Service disconnected gas utility service to the Denver Property on September 2, 2008.  However, shortly thereafter Roehling apparently reconnected that service.  Public Service questions the lawfulness of this action.


� There appears to be no dispute as to Rainville’s liability for past or current utility charges relating to the Denver Property.


� The $333.52 amount consists of the alleged $1,584.09 past due amount less the $1,250.57 Public Service contends is due in connection with the Kitteridge Property.  
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