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I. STATEMENT

1. On April 7, 2008, Home James Transportation Services, Ltd. (Home James or Transferor) and Valley Taxi, Inc. (Valley Taxi or Transferee) (Home James and Valley Taxi may also be referred to herein jointly as Applicants) filed their joint application seeking permanent authority
 to transfer a portion of Certificate No. 16114 to Valley Taxi.  The Application was supplemented on April 9, 2008.  On April 22, 2008, the Application was further amended (the application as supplemented and amended will be referred to as the Application).

2. The Commission published notice of the Application to all interested persons, firms, and corporations in the Commission's "Notice of Applications Filed" on April 14, 2008.

3. The Notice read that Applicants applied:

For authority to transfer a portion of Certificate of Public Convenience and Necessity No.16114 from Home James Transportation Services, Ltd., 535 Zerex Ave, Fraser, Colorado, to Valley Taxi, Inc., 78260 U.S. Highway 40, Winter Park, Colorado.  The portion of Certificate of Public Convenience and Necessity No.16114 to be transferred reads as follows:  
(I)
Transportation of 
passengers and their baggage in charter service and call-and-demand limousine service between all points in Grand County, Colorado.  
(II)
Transportation of 
passengers and their baggage in charter service and call-and-demand limousine service 
between all points in Grand County, Colorado, within a 5-mile radius of the intersection of Vasquez Road and U.S. Highway 40 near Winter Park, Colorado, on the one hand, and on the other hand: (A) The towns of Central City and Black Hawk, Colorado; (B) All points in Summit County, Colorado; and (C) The ski area at Vail, Colorado.  
(III)
Transportation of 
passengers and their baggage in charter service and call-and-demand limousine service 
between all points in Denver, Colorado, as the same exists on May 2, 2001, on the one hand, and all points in Grand County, Colorado, on the other hand.  
(IV)
Transportation of 
passengers and their baggage in taxi service: 
(A)
Between all points in Grand County, Colorado, and between said points, on the one hand, and all points in the Counties of Jackson, Routt, and Summit, State of Colorado, on the other hand; 
(B)
From all points in Grand County, Colorado, to all points in Denver, Colorado, as the same exists on May 2, 2001; and 
(C)
From all points in the City and County of Denver, Colorado, to all points in Grand County, Colorado.  
RESTRICTIONS: 
(1)
Item (II) is restricted to round-trip same-day service originating and terminating at points in Grand County, Colorado, within a 5-mile radius of the intersection of Vasquez Road and U.S. Highway 40 near Winter Park, Colorado; 
(2)
Item (IV) is restricted against providing service which originates in Summit County, Colorado; and 
(3)
To the extent that overlap exists within this certificate, only one operating right exists.
4. On April 21, 2008, Colorado Tour Transportation, LLC (CTT or Intervenor) timely intervened in opposition to the Application.

5. On May 22, 2008, the Application was referred to an Administrative Law Judge (ALJ) for resolution by minute entry at the Commissioner’s weekly meeting held on that date. 

6. On May 23, 2008, Home James and Valley Taxi filed a joint motion to strike the intervention of CTT; a first alternate motion for dismissal of the intervention of CTT based on an offer of the Applicants to restrictively amend the application; a second alternate motion for a pre-hearing conference and for an enlargement of time to file their witness and exhibits lists
 and a request to shorten the time for responses to the motions.  On May 30, 2008, CTT filed its response to the above motions.

7. On June 13, 2008, Home James, Valley Taxi, and CTT filed a stipulated motion to restrictively amend the application, for withdrawal of the intervention of CTT contingent upon acceptance of the restrictive amendment, that the application as amended be processed under modified procedure under Rule 1403(c), and for a waiver of the response time to the stipulated motion.  A copy of the stipulated motion is attached hereto as Appendix IV.

8. Pursuant to § 40-6-109, C.R.S., the ALJ transmits to the Commission the record of this proceeding, this recommended decision containing findings of fact and conclusions thereon, and a recommended order. 

II. FINDINGS, AND CONCLUSIONS

9. A copy of Certificate No. 16114 in its entirety is attached hereto as Appendix I
 Applicants sought approval from the Commission to transfer that portion of the Certificate to Valley Taxi as summarized in the Commission’s Notice of April 14, 2008.  In the stipulated motion of the parties, the portion of Certificate No. 16114 to be transferred has been reduced in scope to eliminate from the authority being transferred that geographic scope of the authority that CTT holds in its Certificate No. 55712.  The parties explicitly express their intent that the restrictive amendment to the application is to eliminate the geographic overlap between the Certificate of CTT and the authority Home James seeks to transfer to Valley Taxi.  Withdrawal of the intervention of CTT is requested, contingent upon acceptance of the restrictive amendment.

10. Upon acceptance of the restrictive amendment to the application, the authority to be transferred to Valley Taxi is as shown on Appendix II attached and the authority to be retained by Home James will be as shown on Appendix III attached.  

11. Valley Taxi and Home James consent to the restrictive amendment by their respective officers’ signatures on the stipulated motion and CTT consents to withdrawal of its intervention if the restrictive amendment is granted by its representative’s signature on the stipulated motion.  

12. The restrictive amendment proposed by the parties necessarily involves a “split” of various parts of the authority under Certificate No. 16114.  The parties argue that it is their understanding that since the repeal and recodification of the Commission’s Rules regarding transportation carriers that became effective in April, 2006 (and as subsequently amended) issues regarding a “split of authority” in a certificate, especially in a case that is otherwise unopposed, no longer exist.  They argue that the current rules clearly contemplate that only a portion of a certificate may be involved in a transfer. See e.g., Rule 6205(c)(IV).  The parties believe that this is in recognition of statutory authority for the Commission to issue a certificate “for the partial exercise only of the privilege sought…” (§40-10-105(1), C.R.S.) and that the Commission can transfer “rights obtained under any such certificate” (§ 40-10-106, C.R.S.).  The parties submit the stipulated motion under Rule 1408 of the Commission’s rules as a negotiated settlement of the parties and request that it be approved.

13. Withdrawal of CTT’s intervention renders the application uncontested. Therefore, it is eligible for processing under modified procedure pursuant to § 40-6-109(5), C.R.S., and Rule 1403 of the Rules of Practice and Procedure, 4 Code of Colorado Regulations 723-1, without a formal hearing.

14. Based upon the facts of this case, the ALJ finds that the restrictive amendment should be accepted, that the intervention of CTT should be withdrawn, and that the application should be granted, as amended.  The information submitted with this application shows good cause exists for granting the transfer of the amended portion of Certificate No. 16114 requested and that approval of the application, as amended, is in the public interest.  Based upon the information submitted with the Application, the ALJ finds that the financial and operational standing of Valley Taxi has been satisfactorily established, that the authority has been operated in the past and has not been allowed to become dormant, and that a grant of the Application is in the public interest.  Factors relied upon by the ALJ to find that a grant of the application as amended is in the public interest include, but are not necessarily limited to, the previous lease by Valley Taxi of significant similar portions of Certificate No. 16114 under Commission Decision No. C07-0950, that the interest of the only intervenor, CTT, has been satisfied through restrictive amendment to the application, that the application is unopposed, there is no evidence that a grant of the application will result in a decrease in service to the public, and that the Commission in other recent proceedings (including the prior lease of Valley Taxi of similar portions of Certificate No. 16114) has granted applications that involved the lease or transfer of portions of a certificate involving similar splits or carve outs of portions of a certificate of public convenience and necessity.
    

III. ORDER

A. The Commission Orders That:

1. The Stipulated Motion of Home James Transportation Service, Ltd. (Home James), Valley Taxi, Inc. (Valley Taxi), and Colorado Tour Transportation, LLC:  (A) to restrictively amend the application; (B) for Withdrawal of Intervention Contingent Upon Acceptance of the Restrictive Amendment; (C) Request to Process and Grant the Amended Application Under Modified Procedure Under Rule 1403(c); and (c) for Waiver of the Response Time to the Stipulated Motion, filed June 13, 2008, is granted.

2. The intervention previously filed in this proceeding by Colorado Tour Transportation, LLC is deemed withdrawn.   
3. The application filed by Home James and Valley Taxi to transfer a portion of Certificate No. 16114 from Home James to Valley Taxi is granted, as supplemented and amended. 

4. The Joint Motion of Home James Transportation Service, Ltd., and Valley Taxi, Inc. to Strike the Intervention of Colorado Tour Transportation, LLC; First Alternative Motion for Dismissal of the Intervention of Colorado Tour Transportation, LLC Based on an Offer of the Applicants to Restrictively Amend the Application; Second Alternate Joint Motion for a Pre-Hearing Conference and for an Enlargement of Time to file Transferor’s and Transferee’s Witness and Exhibits Lists; and Request for Shortening of the Response Time to the Motions, filed May 23, 2008, is denied as moot.

5. The portion of Certificate No. 16114 to be transferred to Valley Taxi is as set forth in Appendix II attached and will be assigned a new certificate number by the Commission Staff. 

6. The portion of Certificate No. 16114 to be retained by Home James is as set forth in Appendix III attached and Certificate No. 16114 will be re-issued to Home James if Home James and Valley Taxi otherwise comply with the conditions in this Order relating to the grant of the amended application. 

7. Valley Taxi, Inc. shall operate in accordance with all applicable Commission Rules and Regulations. 

8. Valley Taxi, Inc. shall not commence operations until it has: (a) caused proof of insurance or surety bond coverage to be filed with the Commission in accordance with applicable rules; (b) paid to the Commission the applicable vehicle identification fee for each vehicle to be operated under authority granted by the Commission; (c) filed an adoption notice that adopts as its own the currently effective tariff of Home James Transportation Services, Ltd.; (d) paid the applicable issuance fee; (e) filed an acceptance of transfer form, executed by both the transferor and transferee; and (f) received notice in writing from the Commission that it is in compliance and may begin service.  

9. If Home James Transportation and Valley Taxi do not comply with the requirements of this Order within 60 days of its effective date, then the approval to transfer a portion of Certificate of Public Convenience and Necessity PUC No. 16114 from Home James to Valley Taxi shall be void.  For good cause shown, the Commission may grant additional time for compliance if the request for additional time is filed within the 60 days.

10. This Recommended Decision shall be effective on the day it becomes the Decision of the Commission, if that is the case, and is entered as of the date above.  

11. As provided by § 40-6-109, C.R.S., copies of this Recommended Decision shall be served upon the parties, who may file exceptions to it.  

If no exceptions are filed within 20 days after service or within any extended period of time authorized, or unless the decision is stayed by the Commission upon its own motion, the recommended decision shall become the decision of the Commission and subject to the provisions of § 40-6-114, C.R.S.

If a party seeks to amend, modify, annul, or reverse basic findings of fact in its exceptions, that party must request and pay for a transcript to be filed, or the parties may stipulate to portions of the transcript according to the procedure stated in § 40-6-113, C.R.S.  If no transcript or stipulation is filed, the Commission is bound by the facts set out by the administrative law judge and the parties cannot challenge these facts.  This will limit what the Commission can review if exceptions are filed.

12. If exceptions to this Decision are filed, they shall not exceed 30 pages in length, unless the Commission for good cause shown permits this limit to be exceeded.
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� Applicants also filed related applications for emergency temporary authority and temporary authority which were granted by Commission Decision Nos. C08-0426 and C08-0487 respectively.  The grant of temporary authority was affirmed by Commission Decision No. C08-0572 that granted Home James’ motion to strike the application for reconsideration of Colorado Tour Transportation, LLC.  Prior to these applications, Valley Taxi had previously leased portions of Certificate No. 16114 by Decision No. C07-0950.   


� On May 27, 2008, Home James and Valley Taxi also filed a preliminary list of witnesses and exhibits.  


� Appendix I shows Certificate No. 16114 as it existed prior to the lease of a portion of the Certificate to Valley Taxi late in 2007.  Certificate No. 16114 was reissued as a result of the lease of a portion of the Certificate by Valley Taxi authorized in Decision No. C07-0950.  However, that lease terminated in April of 2008 and Certificate No. 16114 would have then been reconstituted to its form prior to that lease but has not yet been reissued in that form.  


� See e.g., Decision No. C08-0573 mailed June 10, 2008 (authorizing the splitting off by lease of a single point in an existing Certificate).





1

_1219490348.doc
[image: image1.png]Lo




[image: image2.png]





 












