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I. BY THE COMMISSION
A. Statement
1. This matter comes before the Commission for consideration of several dockets, including: an application for permanent authority to operate a taxi service filed by Union Taxi Cooperative (Union Taxi);
 an application for extension of permanent authority to operate a taxi service filed by Colorado Cab Company, LLC, doing business as Denver Yellow Cab and Boulder Yellow Cab (Yellow Cab);
 an application for permanent authority to operate a taxi service filed by Castle Rock Taxi Cab Company (Castle Rock);
 an application for extension of permanent authority to operate a taxi service filed by Freedom Cab, Inc. (Freedom Cab);
 and an application for permanent authority to operate a taxi service filed by FlatIrons Cab Corporation (FlatIrons Cab).
,
   At our previous Commission Deliberations Meeting (CDM) held on August 19, 2008, we consolidated these applications for hearing purposes, subject to further procedural orders.

2. We held a CDM on September 2, 2008 to provide additional guidelines to the Administrative Law Judge (ALJ) before the prehearing conference.  Now, being fully advised in the matter and consistent with the discussion below, we find that FlatIrons Cab may proceed pro se and grant its request to remove Gilpin County from its permanent application.  We also issue guidelines to the ALJ regarding the scope of the testimony and record to be developed at the hearing, interpretation and meaning of House Bill (HB) 08-1227, the sequence of the hearing, and other miscellaneous guidelines. 
B. Legal Representation
3. We previously stated that we will permit FlatIrons Cab to proceed pro se in these dockets, subject to verification that it has no more than three shareholders.
  On August 21, 2008, FlatIrons Cab filed a pleading which affirms that it has three shareholders.  We take notice of this filing and find that Mr. Jeff Yarrington, Mr. John Odde, or Mr. Duncan Newman may represent the interests of FlatIrons Cab in these applications.  We note, however, that pro se litigants are bound by the same procedural rules as attorneys.  See generally, Yadon v. Southward, 64 P.3d 909, 912 (Colo. App. 2002); Karr v. Williams, 50 P.3d 910, 913-914 (Colo. 2002); Negron v. Golder, 2004 WL 2744605 (Colo. App. 2004). 

C. Amendment 
4. In its pleading mailed on August 21, 2008, FlatIrons Cab also states that it wishes to remove Gilpin County from its application and that all other geographic areas would remain the same.  We find good cause to waive response time to this amendment and we grant FlatIrons Cab’s request to remove Gilpin County from its application.

D. Financial and Operational Fitness

5. We previously invited the parties to submit comments on the meaning of financial and operational fitness.
 The parties and the Institute for Justice (Institute) generally agree that the Commission should determine operational and financial fitness of an applicant on a case-by-case basis, and consider unique circumstances of each applicant and the proposed service.
   

6. Metro Taxi and/or Taxi Latino (Metro Taxi) comments that for cooperatives like Union Taxi, it may be appropriate to apply financial and operational fitness standards to each owner/driver.
  However, Article 56 of Title 7 of the Colorado Revised Statutes provides that a cooperative has a separate legal existence.  For example, members of a cooperative are generally not liable for debt of the cooperative for any amount exceeding the sum remaining unpaid on their membership fees or their subscription to the stock.
 A cooperative generally has the power to sue and be sued; to acquire and to own real or personal property; and to enter into contracts and incur liabilities.
 We therefore issue a guideline to the ALJ to hear testimony and to develop a record on whether Union Taxi is financially and operationally fit as a whole, not whether each owner/driver is fit.
 

The ALJ should endeavor to compile a record regarding each applicant’s financial and operational fitness.  In doing so, the ALJ should, without limitation, solicit evidence and develop findings of fact on the following topics with respect to each applicant: (a) minimum efficient scale, that is, whether a minimum size of operation is required and, if such a minimum does exist, conceptually what is the approximate magnitude for markets at issue in this docket; (b) credit worthiness; (c) access to capital; (d) capital structure; (e) current cash balances; 

7. (f) credit history and assessment of financial health over the near future; (g) managerial competence and experience; (h) fixed physical facilities such as office space and maintenance garages, as appropriate; (i) appropriate licenses and equipment necessary to operate a radio dispatch system; (j) vehicles of appropriate type; and (k) other metrics that may be appropriate.
E. Statutory Interpretation 
8. We previously noted that, while it is undisputed that HB 08-1227 amended the requirements of § 40-10-105, C.R.S., with respect to the entry standards for taxi carriers in the eight counties,
 the parties expressed different views regarding the bill’s proper meaning and interpretation.
  We now review the statutory interpretation arguments made by the parties and the Institute in more detail and issue a guideline to the ALJ on whether he should hear testimony and develop a record regarding a limit on overall supply of taxicabs in the eight counties, if any, to the extent it may be probative of the public need and public interest.

1. Brief Summary of the Parties’ Arguments 
9. Union Taxi argues that HB 08-1227 removed the barriers for new taxi companies to enter the Denver area market.
 Union Taxi claims that the Commission’s authority to limit the overall supply of taxicabs in the Denver metro area under HB 08-1227 is limited to cases where an applicant plans to use certain anti-competitive business practices, and that concepts such as “finite public need” and “optimal number of taxis” no longer apply.
  Union Taxi states that the General Assembly, by passing HB 08-1227, created an alternative to the doctrine of regulated competition by providing a unique and distinct regulatory model applicable only to the eight counties.
  The Institute generally interprets HB 08-1227 in a similar manner.
  For its part, Castle Rock states that “the intent of HB 08-1227 is to allow anyone who is financially and operationally viable to attempt to make a living in the taxi business.”
  Finally, FlatIrons Cab states that it concurs with the interpretation made by Union Taxi.
  
10. Metro Taxi and Yellow Cab, however, argue that HB 08-1227 did not repeal the doctrine of regulated competition for the eight counties, but reallocated the burdens of proving the elements involved.  Metro Taxi and Yellow Cab claim that HB 08-1227 did not change the Commission’s responsibility to set a maximum number of taxi cabs in the eight counties, and that adequacy or inadequacy of existing taxi services may still be probative of the public need and public interest and is still relevant, except now the interveners must prove this and not the applicant.
  Similarly, Freedom Cab states that the Commission, in exercising its public interest duties, still must decide “whether authorizing additional service…would lead as a practical result to a state of ruinous competition.”
  
2. Statutory Language
11. We begin our analysis by reciting the text of § 40-10-105(2), C.R.S., as amended by HB 08-1227:
 
40-10-105. Rules for issuance of certificates - standing to protest - judicial review. (2) (a) The granting of any A certificate of public convenience and necessity to operate a motor vehicle for hire as a taxicab within and between counties with a population of sixty less than seventy thousand, or greater based on the federal census conducted in 1990 2000, shall not be deemed to be an exclusive grant or monopoly, and governed by the doctrine of regulated competition shall prevail monopoly.
(b) (I)  The commission has authority to grant more than one certificate of public convenience and necessity to operate motor vehicles as taxicabs within and between counties with a population of sixty thousand or greater based on the federal census conducted in 1990 if the commission finds that the present or future public convenience and necessity requires or will require such operation Except as otherwise provided in subparagraph (II) of this paragraph (b), the granting of a certificate of public convenience and necessity to operate a motor vehicle for hire as a taxicab within and between counties with a population of seventy thousand or greater, based on the federal census conducted in 2000, shall not be deemed to be an exclusive grant or monopoly, and the doctrine of regulated competition shall prevail.
(II) In an application for a certificate of public convenience and necessity to provide taxicab service within and between the counties of Adams, Arapahoe, Boulder, Broomfield, Denver, Douglas, El Paso, and Jefferson:
(A)  The applicant shall have the initial burden of proving that it is operationally and financially fit to provide the proposed service. The applicant shall not be required to prove the inadequacy of existing taxicab service, if any, within the applicant's proposed geographic area of operation.
(B)  If the applicant sustains its initial burden of proof as set forth in sub-subparagraph (A) of this subparagraph (II), there shall be a rebuttable presumption of public need for the service, and the party or parties opposing the application shall bear the burden to prove that the public convenience and necessity does not require granting the application and that the issuance of the certificate would be detrimental to the public interest.
3. Principles of Statutory Construction

12. There are several well-established principles of statutory construction to assist the courts and administrative agencies in interpreting and applying statutory language.  The courts and administrative agencies, in construing a statute, must look first at the plain language of the statute. Vaughan v. McMinn, 945 P.2d 404, 408 (Colo. 1997).  The courts may not resort to the rules of statutory construction and must apply a statute as written if its plain language is clear and unambiguous.  Id.   

13. In enacting a statute, it is presumed that, among other things, the entire statute is intended to be effective, and the public interest is favored over any private interest.  §§ 2-4-201(1)(b) and (e), C.R.S.  The courts and administrative agencies must interpret a statute as a whole so as to give effect to all parts. See People v. Felgar, 58 P.3d 1122, 1125 (Colo. App. 2002).  

4. The Parties’ Plain Language Arguments 

14. Metro Taxi argues that § 40-10-105(2)(b)(I), C.R.S., as amended by HB 08-1227, continues the application of the doctrine of regulated competition to taxi services in all counties of seventy thousand or more in population, including the eight counties.  Metro Taxi points to the language that “…the granting of a certificate of public convenience and necessity to operate a motor vehicle for hire as a taxicab within and between counties with a population of seventy thousand or greater … the doctrine of regulated competition shall prevail.” The eight counties, of course, are among the counties of seventy thousand or more in population.  Metro Taxi therefore argues that the text of HB 08-1227 expressly provides that the doctrine of regulated competition applies to the eight counties.  According to Metro Taxi, the “except as otherwise provided” language in subparagraph (II) only reallocates the burden of proof, not the substantive elements of the doctrine of regulated competition.
  Yellow Cab agrees with this analysis.

15. Union Taxi, on the other hand, argues that HB 08-1227 introduced a third distinct standard of taxicab regulation in Colorado, in addition to the regulated competition and regulated monopoly standards.  Union Taxi states that the regulated competition doctrine now applies to taxi services in the counties of seventy thousand or more in population, except the eight counties.  Union Taxi argues that the “except as otherwise provided” language in subparagraph (II) carves out the eight counties from the doctrine of regulated competition, not merely shifts the burdens of proof.
 The Institute similarly argues that HB 08-1227 enacted a three-tiered system in the place of a general system of regulated competition.  The Institute concludes that, after HB 08-1227, the Denver metro area taxi market is to operate under a free market approach.
  

5. Metro Taxi’s Argument that the Terms of HB 08-1227 Have a Well-Established Meaning
Metro Taxi relies on another principle of statutory construction in its comments, which is that the courts and administrative agencies should presume that the legislature passed a statute with deliberation and with full knowledge of all existing law applicable to the same subject.  In re Questions Submitted by United States District Court, 499 P.2d 1169, 1171 (Colo. 1972).  In particular, it is presumed that the legislature was cognizant of and adopted the construction that prior judicial decisions placed on a specific language when that same language 

16. is employed in a subsequent legislation.  People ex rel. Danielson v. City of Thornton, 755 P.2d 11, 19, fn 7 (Colo. 1989).  
17. Metro Taxi argues that HB 08-1227, in discussing the entry standards for taxicabs in the eight counties, actually restates the elements of the regulated competition doctrine: (1) whether the applicant is operational and financially fit; and (2) whether the issuance of the certificate would be detrimental to the public interest.  Metro Taxi points out that the legislature could have explicitly repealed these elements in relation to the eight counties if its intent was to make regulated competition inapplicable to these counties.
  

18. Metro Taxi further argues that the concepts of “public interest” and “public need,” in the context of the Commission’s regulation of motor vehicle carriers, have a well-established meaning under Colorado case law.  The Colorado Supreme Court found that “[u]nder the policy of regulated competition, the controlling consideration is the public need.  While adequacy of existing service is a factor to be considered, it is no longer the controlling determinant.”  Morey v. Pub. Utils. Comm’n, 582 P.2d 685, 687 (Colo. 1978) (Morey I), citing Miller Bros., Inc. v. Pub. Utils. Comm’n, 525 P.2d 443 (Colo. 1974), emphasis in original.  In Morey v. Pub. Utils. Comm’n, 629 P.2d 1061, 1066 (Colo. 1981) (Morey II), the Court stated that:  

The policy of regulated competition…reflects a legislative determination that some restraints on inter-carrier competition are necessary to protect the public interest.
***
As a corollary of our holding that the “public need” is broader than the individual needs of an applicant’s customers, we agree that the Commission may consider the impact additional competition may have, not only on the conflicting economic interests of competing carriers … but also on the ability of existing carriers to provide their customers and the public generally with safe, efficient and economical transportation services.  

***

The legislative policy is to regard motor carrier competition as desirable and to subject that competition to regulation only to the extent that it is necessary to do so in serving the public interest.  

The Morey II court upheld the Commission’s finding that public interest may be so disserved by destructive competition as to justify denial of an application.  Morey II, 629 P.2d at 1067.   
19. Metro Taxi ultimately argues that the legislature was aware of these judicially created meanings of the terms “public interest” and “public need” and adopted these meanings by using them again in HB 08-1227.  

6. Union Taxi’s Argument Regarding the Public Interest Standard
20. We invited Union Taxi and other parties to offer examples of when an issuance of an authority would be, in their view, detrimental to the public interest assuming that an applicant sustains its initial burden of proof.
 Union Taxi responded that an issuance of an authority would be against the public interest if the applicant plans to employ certain anti-competitive business practices.  Union Taxi states that the Commission should rely on antitrust law to determine what might constitute an unfair or anti-competitive practice such as predatory pricing, anti-competitive cross-subsidies, or anti-competitive exclusionary conduct.
  
21. The courts and administrative agencies are not to presume that legislative body used language in a statute idly and with no intent that meaning should be given to its language.  § 2-4-206, C.R.S.; Charlton v. Kimata, 815 P.2d 946 (Colo. 1991)  Blue River Defense Comm’n v. Town of Silverthorne, 516 P.2d 452 (Colo. 1973)  We are concerned that if the interpretation offered by Union Taxi were to be adopted, then the language of HB 08-1227 stating that if the applicant sustains its initial burden of proof, there is a rebuttable presumption of public need, but not an automatic conclusion, may become effectively meaningless.  This is because predatory pricing, anti-competitive cross-subsidies, anti-competitive exclusionary conduct, and other anti-competitive behaviors are rarely, if ever, evident at the application stage and the applicants are unlikely to simply admit their plans to participate in such behavior.  
7. Legislative History Arguments

22. Union Taxi correctly states that a most basic resource for determining legislative intent is the discussion which takes place during the hearings before the legislative committees concerning the enactment of the legislation. People in Interest of G.W.R., 943 P.2d 466, 468 (Colo. App. 1996)
  Union Taxi cites statements made by Senator Joshua Penry, Representative Paul Weissmann, and Senator Abel Tapia in support of its argument.
23. However, as Metro Taxi points out, the courts and administrative agencies must be cautious when inquiring about legislative motive or purpose and must recognize that what motivates one legislator to make a comment about a law is not necessarily what motivates other legislators to enact the law.  The legislative history of a bill that was not adopted cannot be used to construe a bill that was.  See Interstate Natural Gas Co. v. Fed. Power Comm’n, 156 F.2d 949, 952 (5th Cir. 1946), judgment aff’d, 331 U.S. 682 (1947); Piper v. Chris-Craft Indus., Inc., 430 U.S. 1, 26 (1977).  The statements made by legislators during the legislative debate cannot alter the plain meaning of the statute, because to do so would open the door to the inadvertent, or perhaps even planned, undermining of statutory language actually voted on by the legislature and signed into law by the executive.  See Regan v. Wald, 468 U.S. 222, 237 (1984). 

24. With that in mind, we recite the comments made by the legislators regarding HB 08-1227 that Union Taxi and the Institute rely upon: 
Senator Penry, Senate Second Reading, April 30, 2008:

[HB 08-1227] just errs on the side of competition.  There would still have to be a demonstration made but the demonstration errs on the side of competition and allows new participants to enter the marketplace.

Representative Weissmann, House Second Reading, March 12, 2008:


What [HB 08-1227] does is it regulates taxi cabs very similar to the standard that we use for tow trucks.  What it does is make sure they are bonded and insured and are able to provide the service.  Make sure they provide the service without discrimination thru any neighborhoods or any individual and essentially allows anybody who can show that they can provide that service to enter the market.  This is a free market approach to the taxi cab question.

Senator Tapia, Senate Second Reading, April 30, 2008:


The onus to put the ability to prove that a new carrier would have to prove that they do not adversely affect the market is almost impossible because they don’t have a track record.  They don’t have the data, they don’t have the statistics to be able to go in there and say they would [not] adversely affect the market.
    

We find that the comments of Representative Weissmann and the final version of the statute contain very different language.  HB 08-1227 provides that if an applicant proves its fitness, there is a rebuttable presumption of public need for service, not an automatic conclusion, which is what Representative Weissmann’s comments seem to imply.  In addition, the concepts of “burden of proof” and “public need” are not mentioned in Article 13 of Title 40, dealing with towing carriers.  We find that the comments of Senators Penry and Tapia relied upon by Union 

25. Taxi and the Institute can just as easily be used to support the interpretation offered by Metro Taxi and Yellow Cab.  

26. We also reviewed additional legislative statements not cited by Union Taxi or the Institute: 

Senator Penry, Senate Second Reading, April 30, 2008:  

This amendment would reverse the current burden of proof.  Existing carriers would have to prove that allowing a new company into the market would be harmful to the public. And so what it does is it flips the onus so that when new carriers want to gain entry into the marketplace the onus isn’t on them to demonstrate that what they are doing is bad. What others would have to demonstrate is that there would be some undesirable consequence associated with their competition. 

Senator Tapia, Senate Second Reading, April 30, 2008:
We did put more onus on the new companies in terms of their ability to show that they can operate as a taxi cab service, and that would be their onus.  They would have to prove themselves and also prove how many…their financial ability to become a taxi cab company. Now existing companies, they have all the information at their access to be able to say, well, by this group coming in we’ll lose 10% of the market and that will be a bad thing by letting this company come in…we won’t be able to service this area adequately.  

Senator Chris Romer, Senate Second Reading, April 30, 2008:


Members, I have been mentoring a new American who has been driving a Metro cab and I have been working with this group for a long, long time…And I really do think this is the way to have a regulated…this is not deregulation, but this strongly puts the onus on the ability to let new entrants in this marketplace …And I really think this is going to help us get one or two more cab companies which I think will be great for competition.  

27. In support of its statutory interpretation, Metro Taxi cites “2007 Sunset Review: Colorado Public Utilities Commission,” prepared by the Office of Policy, Research, and Regulatory Reform, Department of Regulatory Agencies, dated October 15, 2007 (Sunset Report), as well as the report titled “The Taxi Industry in the Denver Metropolitan Area,” prepared by the Commission Staff to the House Transportation and Energy Committee, dated March 18, 2008 (Staff Report).  We find that these reports are relevant, because, when legislative history shows intent to adopt recommendations of the expert commission, the statute should be interpreted in a manner consistent with the report issued prior to introduction of the bill. L.E.L. Constr. v. Goode, 867 P.2d 875, 878 (Colo. 1994).  
28. The Sunset Report states, on pages 69 and 70:  

The burden of proof should be reversed so that existing authorities are required to prove that granting the applicant’s certificate of authority would result in harm to consumers….

***


However, this sunset recommendation does not deregulate the taxi market. Thus, the arguments that Colorado will face an oversupply of taxis, poor service quality, and destructive competition do not apply to the recommendation…Proper supply will be maintained but the applicant will not be saddled with providing that he or she should be allowed to open a business.  

***


The purpose of intrusion by government into the marketplace is to protect consumers.  To be sure, there is evidence that the unregulated taxi market may produce conditions that are harmful to consumers…The General Assembly should amend Colorado’s statutes to allow new businesses to enter the market absent proof that such increase in supply will harm Colorado consumers. 

The Staff Report, in describing the Sunset Report, states on page 14:


The 2007 Sunset Review report acknowledged that deregulation of entry standards in the taxi market was not appropriate, but did recommend removing the burden of proof from the applicant so that the applicant need only show financial and operational fitness to provide the service.  The burden would then shift to the intervening party to show that a new authority would not be in the public interest.

8. Conclusion
29. We note that all parties make their arguments regarding proper interpretation and meaning of § 40-10-105(2), C.R.S., as amended by HB 08-1227, in good faith.  Overall, we find the arguments made by Metro Taxi and Yellow Cab regarding the plain language of the statute and that the General Assembly presumably knew about judicially developed meanings of “public interest” and “public need” when it utilized these terms in a subsequent statute to be persuasive.  We also note that portions of the legislative history support the legal interpretation offered by Metro Taxi and Yellow Cab.  

30. We find that HB 08-1227 did not repeal the doctrine of regulated competition for the eight counties, but instead focused on reallocating the burdens of proof.  We note that, while HB 08-1227 does not result in complete entry deregulation, there remains the possibility of interpreting HB 08-1227 as having more ramifications than merely shifting burdens of proof.  We anticipate that this possibility will be more fully explored during the hearing.
31. We therefore must consider a relevant limit to the public need and to the overall supply of taxicabs in the eight counties, if any, since it may be probative of the public interest.
,
  We issue a guideline to the ALJ to hear testimony and to develop a record regarding a relevant limit, if any, to the public need and to the overall supply of taxicabs in the eight counties.  However, we note that, as Union Taxi argues, there may not be a relevant limit to the overall supply of taxicabs and it is possible that the market can sustain an unlimited number of taxicabs, but this will not be ascertained until a record is developed.
  
32. In the event that at least one applicant proves financial and operational fitness, the burden of proof will shift to the party or parties opposing the application to prove that the public convenience and necessity does not require granting the application and that the issuance of the certificate would be detrimental to the public interest.  It is important to differentiate between adverse financial impact caused by a normal competitive process and adverse financial impact caused by competition that harms the public interest.  Adverse financial impact per se, is not sufficient to prove public detriment – such adverse financial impact may serve the public interest or be neutral with respect to the public interest.  A reasonable conclusion can be derived only from analysis of facts and data – including actual and forecasted financial information.  To the extent that an incumbent taxi carrier wishes to demonstrate public detriment due to an adverse financial impact on its financial condition, then the incumbent should be prepared to open its books and records as a means of demonstrating such impact and provide evidence of a nexus with detriment to the public interest.
33. Yellow Cab alleges that additional competition may have an adverse impact on the quality of service currently being offered to the public.
  While this may be a potential problem, we expect the ALJ to look for specific evidence of a cause-and-effect relationship between such negative impacts and the particular applications pending before the Commission.  Evidence that is theoretical in nature or without any risk assessment as to the likelihood of those impacts occurring as a result of these applications will have less probative value than such evidence tied to these particular applications.

33a.
In addition to any other related inquiries, we request that the ALJ gather evidence on the following question:  Does the doctrine of “regulated competition” necessarily imply an upper limit on the number of taxis to be enforced by regulators, or was there some other way to implement the doctrine?
33b.
Finally, we request that the ALJ examine the question of whether there is a constraint or limit in the market for drivers available to provide taxi service that is relevant to our consideration in these cases.
F. Hearing
34. The ALJ will provide the Commission with factual findings, but can also make discovery and procedural rulings as necessary.  Additionally, the ALJ has the discretion to direct the sequence of presentation of evidence, to draw conclusions regarding operational and financial fitness, and to dismiss applications that have obviously not met relevant burdens of proof, subject to applicable Commission Rules.

G. Miscellaneous

35. The lead docket number for consolidated Docket Nos. 08A-241CP, 08A-281CP-Extension, 08A-283CP, 08A-284CP-Extension, and 08A-300CP shall be 08A-241CP.  All future filings in these consolidated dockets shall be made in 08A-241CP.
36. A prehearing conference in this docket is currently scheduled before the ALJ as follows:

DATE:

September 5, 2008

TIME:

10:00 a.m.

PLACE:
Commission Hearing Room
 

1560 Broadway, 2nd Floor
 

Denver, Colorado
37. The ALJ shall determine, at the prehearing conference, how payment for transcript shall be allocated among the parties.
II. ORDER

A. The Commission Orders That:

1. Mr. Jeff Yarrington, Mr. John Odde, or Mr. Duncan Newman may represent the interests of FlatIrons Cab Corporation.  
2. We grant the request made by FlatIrons Cab Corporation to remove Gilpin County from its permanent application.

3. The Administrative Law Judge shall follow the guidelines regarding the scope of testimony and record to be developed at the hearing, interpretation, and meaning of House Bill 08-1227, and sequence of the hearing described above. 

4. All future filings made in consolidated Docket Nos. 08A-241CP, 08A-281CP-Extension, 08A-283CP, 08A-284CP-Extension, and 08A-300CP, shall henceforth be made in Docket No. 08A-241CP.

5. The Administrative Law Judge shall determine, at the prehearing conference, how payment for transcript shall be allocated among the parties.
6. This Order is effective on its Mailed Date.
B. ADOPTED IN COMMISSIONERS' DELIBERATIONS MEETING
September 2, 2008.
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� Docket No. 08A-241CP.


� Docket No. 08A-281CP-Extension


� Docket No. 08A-283CP.


� Docket No. 08A-284CP-Extension


� Docket No. 08A-300CP.


� In this order, as in our previous orders, we may refer to these applications collectively as the “pending taxi applications” or “these applications.”


� See Decision Nos. C08-0919, C08-0920, C08-0921, C08-0922, and C08-0923, mailed August 28, 2008, at ¶28, order ¶5.  


� Id., at ¶16.  


� See Decision Nos. C08-0776, C08-0777, C08-0778, C08-0779, and C08-0780, mailed July 25, 2008, at ¶10.  


� See, e.g., Amicus Curiae Brief on behalf of the Institute, submitted August 4, 2008, at pp. 6-8; Union Taxi’s Comments regarding operational and financial fitness, an open market approach, and the public interest standard, submitted August 4, 2008, at ¶7; and Union Taxi’s Reply Comments, submitted August 15, 2008, at ¶6, fn. 6 (citing comments of Yellow Cab, Freedom Cab, and the Institute).  


� See Metro Taxi’s Reply Comments, submitted August 15, 2008, p. 9.


� Section 7-56-301(5), C.R.S. 


� Section 7-56-501(1), C.R.S.


� This is not to say, however, that facts and circumstances specific to a particular owner/driver can never be relevant to the determination of whether Union Taxi is financially and operationally fit as a whole.  


� As in our previous orders, we refer to the eight counties to mean Adams, Arapahoe, Boulder, Broomfield, Denver, Douglas, El Paso, and Jefferson Counties.  These counties, of course, are listed in § 40-10-105(2)(b)(II), C.R.S.  We may also refer to these counties as the “Denver metro area.”  


� See Decision Nos. C08-0919, C08-0920, C08-0921, C08-0922, and C08-0923, mailed August 28, 2008, at ¶23.  


� See Union Taxi’s Comments regarding procedural schedule, consolidation, and the Ashbacker doctrine, submitted July 17, 2008, at ¶1; Union Taxi’s Comments regarding operational and financial fitness, an open market approach, and the public interest standard, submitted August 4, 2008, at ¶18. 


� See Union Taxi’s Comments regarding procedural schedule, consolidation, and the Ashbacker doctrine, submitted July 17, 2008, at ¶22.  


� See Union Taxi’s Reply Comments, submitted August 15, 2008, at ¶4. 


� See generally Amicus Curiae Brief on behalf of the Institute, submitted August 4, 2008.


� See Castle Rock’s Comments, submitted August 4, 2008, p. 1.


� See FlatIrons Cab’s Comments, submitted August 4, 2008, p. 1.


� See generally Metro Taxi’s Reply Comments, dated August 15, 2008; Yellow Cab’s Reply Comments dated August 15, 2008; Yellow Cab’s Comments dated August 4, 2008; Metro Taxi’s Comments dated August 15, 2008.   


� See Freedom Cab’s Comments dated August 4, 2008, p. 7.


� We print new language in bold, repealed language in strikethrough, and unaffected language in regular type.


� See Metro Taxi’s Comments in response to Commission Decision No. C08-0776, dated August 4, 2008, p. 7; Metro Taxi’s Reply Comments, dated August 15, 2008, p. 3.   


� See Yellow Cab’s Reply Comments, dated August 15, 2008, p. 2.


� See Union Taxi’s Reply Comments, dated August 14, 2008, pp. 1-4.  


� See Amicus Curiae Brief on behalf of the Institute, submitted August 4, 2008, at pp. 2-3.


� See Metro Taxi’s Comments in response to Commission Decision No. C08-0776, dated August 4, 2008, pp. 8-9.


� See Decision Nos. C08-0776, C08-0777, C08-0778, C08-0779, and C08-0780, mailed July 25, 2008, at ¶12.  


� Union Taxi’s Comments regarding operational and financial fitness, an open market approach, and the public interest standard, submitted August 4, 2008, at ¶18.


� See Union Taxi’s Reply Comments submitted August 15, 2008, at fn. 13.  


� See Union Taxi’s Comments regarding procedural schedule, consolidation, and the Ashbacker doctrine, submitted July 17, 2008, at fn. 1.


� See Id.


� See Id., at fn. 10.


� It is possible that these concepts may be expressed as a range rather than as a single data point.  


� We also note that potential negative effects on incumbent taxi cab carriers, without more, do not amount to a detriment to the public interest.  


� Limits to the supply of drivers, impacts on the drivers, and the relationship of driver welfare to customer welfare may also be relevant factors.  


� See Colorado Cab Company’s Comments, submitted August 4, 2008, pp. 3-6.





18

_1219490348.doc
[image: image1.png]Lo




[image: image2.png]





 












