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I. STATEMENT

1. La Plata View Holding Company, Inc., doing business as Missy B’s Shuttle and Taxi Service (Missy B), filed the above-captioned application with the Colorado Public Utilities Commission (Commission) on April 12, 2007.  

2. Durango Transportation, Inc. and Wilderness Journeys Pagosa, Inc. timely intervened of right, without objection.

3. By Decision No. R07-0577-I, a prehearing conference was scheduled in this matter.  At the assigned time and place the conference was conducted.  All parties appeared and participated through counsel.  All pending motions were addressed.

4. On July 10, 2007, Edward T. Lyons, Jr., Esq. entered an appearance on behalf of Missy B’s.  Thus, Missy B’s timely complied with matters regarding representation addressed in Decision No. R07-0577-I.
5. On June 29, 2007, Missy B filed Applicant’s Motion for Partial Waiver of 4 CCR 723-1 §1405(e)(II) and Leave to Supplement List of Witnesses.  Missy B requests leave to supplement the list of witnesses previously filed to add a vice-president of Applicant erroneously omitted in the original filing due to an oversight of counsel.  The intervenors opposed the request.  Good cause having been shown, the partial waiver will be granted and the supplemented list of witnesses will be accepted.
6. On July 2, 2007, Durango Transportation, Inc. and Wilderness Journeys Pagosa, Inc. filed their Motion for Variance requesting “that the temporary authority granted the Applicant be rescinded and that these parties be allowed to intervene in the proceedings.” Missy B opposed the request arguing that the motion is more accurately described as a request for reconsideration, reargument, or rehearing of Commission Decision No. C07-0536, in Docket No. 07A-122CP-TA.  This docket matter was not referred to an administrative law judge.  The undersigned administrative law judge agrees with the arguments presented by Missy B.  The Commission granted temporary authority in Docket No. 07A-122CP-TA.  Any relief with regard thereto should be addressed therein.  As to the request for intervention, the request is moot as the intervenors are already parties to this docket.
7. On July 3, 2007, Missy B filed a request that the hearing be rescheduled because a specified individual will be out of the country.  Intervenors object to the continuance and state that delay will harm operations through the busiest part of their season and that hearing is requested as soon as possible.  Missy B supplemented its argument to note that neither intervenor has provided copies of exhibits or a list of witnesses required by the Commission’s notice in this docket and Rule 1405(e) of the Rules of Practice and Procedure, 4 Code of Colorado Regulations (CCR) 723-1.  
8. On June 13, 2007, the Commission issued its Order Setting Hearing and Notice of Hearing scheduling a hearing in this matter for August 1, 2007 and August 2, 2007, in Pagosa Springs, Colorado.  

9. Testimony of Rick Baker, Vide President of La Plata View Holding Co., Inc. was also offered in support of the request to reschedule the hearing.  Mr. Baker addressed the circumstances surrounding the original scheduling of the hearing and his need to be present for the hearing.  Although he previously planned to be out of the country, counsel was sending undeliverable mail to a street address informing Mr. Baker of possible hearing dates.  Thus, the hearing date was set with consideration of all parties’ schedules, except Mr. Baker’s.  Mr. Baker is one of three principles in Missy B’s that has been integrally involved in the pending application and believes it essential that he be able to participate at hearing.  Mr. Baker’s wife, being another principle in the company, will also be unavailable on the dates of the currently-scheduled hearing.
10. The Applicant needs Mr. Baker to be available at hearing.  Counsel for the intervenors contends they will be harmed by the delay of the hearing through their busiest part of their season, presumably due to Missy B’s operations under temporary authority.  While some harm may come, it is from circumstances outside of this proceeding and Applicant needs Mr. Baker’s participation at hearing.  It is also of significance that Applicant’s counsel expressed his anticipation to oppose presentation of intervenor witnesses and exhibits at hearing for failure to comply with Commission procedures.  As the hearing is scheduled little more than two weeks away and no disclosures have been made by intervenors, rescheduling the hearing and allowing them an opportunity to comply with disclosure requirements may well be in their best interests.
11. Good cause having been shown, the hearing will be rescheduled as ordered below.  All parties have confirmed availability at such time for hearing.  A separate Order Setting Hearing and Notice of Hearing will issue rescheduling a hearing in this matter
II. ORDER
A. It Is Ordered That:  
1. The Applicant’s Motion for Partial Waiver of 4 CCR 723-1 §1405(e)(II) and Leave to Supplement List of Witnesses, filed on June 29, 2007, is granted.  Rule 1405(e)(II) of the Rules of Practice and Procedure, 4 Code of Colorado Regulations (CCR) 723-1 is partially varied to accept the supplemental filing.
2. The Motion for Variance filed by Durango Transportation, Inc. and Wilderness Journeys Pagosa, Inc. on July 2, 2007, is denied.

3. The request to reschedule the hearing in this matter filed by Missy B Colorado, LLC (Missy B) on July 3, 2007, is granted.

4. The hearing scheduled in this docket for August 1, 2007 and August 2, 2007, is vacated.

5. Applicant shall file, or supplement, three copies of its list of witnesses and three copies of its exhibits, and shall serve all other parties with a copy of the same, on or before August 13, 2007.

6. All intervenors shall file, or supplement, three copies of its list of witnesses and three copies of its exhibits, and shall serve all other parties with a copy of the same, on or before August 23, 2007.
7. This Order is effective immediately.  
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Doug Dean, 
Director
	THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO


G. HARRIS ADAMS
________________________________

Administrative Law Judge
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