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I. statement
1. On February 6, 2007, Applicant’s Alternative Motion for Joinder of Kissinger  and Fellman, P.C. as Party to the Proceeding or for Variance of Rules to Permit Discovery upon Kissinger & Fellman, P.C. was filed by Applicant, Golden West Commuter, LLC (Applicant or Golden West).  

2. Golden West notes that this matter is set for hearing on February 23, 2007 and contends that the “fundamental fairness right to prepare would be violated if it is precluded from discovery on KF [Kissinger & Fellman, P.C.].”  Applicant requests a ruling on the motion in sufficient time prior to hearing so that a ruling favorable to Applicant's position would give Kissinger & Fellman, P.C. sufficient time to respond to the discovery prior to hearing. 

3. Obviously aware of its own request to waive response time, it is not apparent that Golden West made any effort to give opposing counsel notice of its request.  The filing was made along with a certificate of service indicating service by first-class mail.  There is no indication of any attempt to confer, or to provide the motion by hand delivery, email or facsimile.
4. Approximately two months ago, a hearing was first set on matters that were pending well over a month prior to that time.  The fact that the hearing approaches and Golden West now desires to prepare does not justify a waiver of response time to the pending alternative request, particularly in light of a total absence of notice to opposing counsel.  

5. Good cause has not been shown to justify waiver of response time.  

6. By Decision No. R07-0032-I, a hearing for this docket has been scheduled for February 23, 2007. Rule 1400 of the Commission's Rules of Practice and Procedures, 4 Code of Colorado Regulations 723-1, provides a 14-day response time for motions. Based on the February 6, 2007 filing date, the full 14-day response to the motions will not have run until February 20, 2007.  In order to provide an opportunity to respond, while still expediting consideration, response time will be shortened until the close of business February 12, 2007.
II. ORDER

A. It Is Ordered That:

1. Applicant’s Motion Waive Response Time filed by Applicant, Golden West Commuter, LLC (Golden West), on February 6, 2007, is denied

2. Response time to Applicant’s Alternative Motion for Joinder of Kissinger  and Fellman, P.C. as Party to the Proceeding or for Variance of Rules to Permit Discovery upon Kissinger & Fellman, P.C. is shortened to February 12, 2007. 

3. This Order is effective immediately.  
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Doug Dean, 
Director
	THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO


G. HARRIS ADAMS
________________________________

Administrative Law Judge
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