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I. STATEMENT, FINDINGS, AND CONCLUSIONS

1. On April 14, 2006, Public Service Company of Colorado (Public Service or Company) filed Advice Letter No. 1454–Electric and Advice Letter No. 671-Gas.

2. By Decision No. C06-0656, the Commission referred various prehearing and discovery matters to an Administrative Law Judge (ALJ) for determination.

3. On July 28, 2006, the Sixth Motion of Public Service Company of Colorado for Extraordinary Protection (July 28, 2006 Motion) was filed.  By the July 28, 2006 Motion, Public Service requests that the Commission enter a protective order affording extraordinary protection with respect to bids submitted in response to the Company’s 2005 All-Source RFP.  Such information is associated with projects that are still under evaluation and/or contract negotiation for which no public announcement of selection has yet been made.
  

4. Public Service seeks to restrict distribution of the subject information to the Commission, Staff of the Colorado Public Utilities Commission (Staff), the Office of Consumer Counsel (OCC), and the respective attorneys general representing the Commission and these parties.

5. As grounds for the July 28, 2006 Motion, Public Service states that the response to OCC Request 13-1 identified bidders and numbers of bidders offering to renew contracts for power from natural gas based power purchase agreements in 2013.  The response to OCC Request 13-2 and OCC Request 13-3 provide bid pricing information for the bids identified in response to OCC request 13-1.

6. The specific information that Public Service seeks to protect involves the identity and bids of potential winning bidders and potential losing bidders in Public Service's 2005 All-Source RFP. 

7. Review of the Commission's file in this matter reveals that no response to the Motion was filed.  The failure to file a response to the Motion may be deemed a confession of the motion.  See Rule 1400, 4 Code of Colorado Regulations 723-1.  The Motion is unopposed.

8. The Commission has previously granted extraordinary protection for the subject information, in the form requested by this Motion, and limited access to bid information while bids are still under consideration.  The Commission has also previously granted extraordinary protection, in the form requested by this Motion, for bid information from "losing bids," on the assumption that a generation project that fails to win a contract this time around could be rebid into a subsequent solicitation. See, e.g., Commission Decision No. C06-0046 (January 23, 2006).

9. Protecting bid information during bid evaluation: 1) preserves confidential information of the bidder; 2) preserves the bargaining position of Public Service in the bid evaluation and contract negotiation; and 3) prevents price discovery that could lead to increased bids. 

10. Public Service contends that the claim as to high confidentiality and confidentiality as to the winning bids will be extinguished once these bids result in executed contracts.  At such time all information about the winning bids will be made public. 

11. Good cause having been demonstrated for the unopposed motion, it will be granted.  The information described in the Motion, when the information is filed in or with testimony in this docket and when the information is produced in response to discovery in this docket, will be afforded the following extraordinary protection:  the information will be made available only to Commissioners, the ALJ, Commission Advisory Staff, Commission Litigation Staff, the OCC, and legal counsel for these groups.  

12. In granting the Motion, no determination is made that the material is, in fact, confidential.  

II. ORDER

A. It Is Ordered That:

1. The Sixth Motion of Public Service Company of Colorado for Extraordinary Protection filed on July 28, 2006 is granted, consistent with the discussion above.  

2. The information identified in the Motion for Extraordinary Protection filed July 28, 2006 and claimed to be highly confidential, whether the information is filed in or with testimony in this docket or the information is produced in response to discovery in this docket, shall only be made available to Commissioners, the Administrative Law Judge, Commission Advisory Staff, Commission Litigation Staff, the Colorado Office of Consumer Counsel, and legal counsel for each of these groups and shall otherwise be protected in accordance with Rule 1100, 4 Code of Colorado Regulations (CCR) 723-1 to the extent not otherwise inconsistent with this Order.

3. Persons authorized access to information claimed to be highly confidential shall only do so in accordance with this Decision and Rule 1100, 4 CCR 723-1, as further restricted by this Order.  

4. This Order is effective immediately.
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Doug Dean, 
Director
	THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO


G. HARRIS ADAMS
________________________________

Administrative Law Judge
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� Public Service provided the information sought to be protected in response to Office of Consumer Counsel Discovery Requests 13-1, 13-2, and 13-3.
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