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I. STATEMENT

1. On May 23, 2006, A&A Dream Limo (Applicant) filed an application for a waiver from the Commission’s Safety Rules of the Rules Regulating Transportation by Motor Vehicle, 4 Code of Colorado Regulations 723-6-6102(A) and Part 391.41(B)(10)(eyesight) for driver Mariano Lopez.

2. A hearing was held as scheduled on June 20, 2006.  Testimony was received from Mariano Lopez and Exhibit No.1 was admitted into evidence.  Administrative notice was taken of the application and attached documents contained in the official file of the Commission.  At the conclusion of the hearing, the matter was taken under advisement.

3. Pursuant to § 40-6-109, C.R.S., the record of the hearing and this recommended decision is transmitted to the Commission.

II. FINDING OF FACTS AND CONCLUSIONS OF LAW

4. Mariano Lopez is the owner and driver of Applicant.  Mr. Lopez requests a waiver of the Commissions Safety rules pertaining to eyesight.

5. Mr. Lopez testified that he lacks approximately 70 percent of normal vision in his left eye. This condition has existed since childhood.  He has been able to compensate for the lack of vision in his left eye. He has normal vision in his right eye.  He does not have a problem with driving a motor vehicle or other daily activities.  

6. Mr. Lopez was examined by Chad Nicholson, OD in May 2006.  The doctor provided a letter filed with the Commission that is contained in the Commission’s official file. Dr. Nicholson states that yearly exams since 2001 demonstrate that Mr. Lopez has 20/20 visual acuity in his right eye and 20/400 visual acuity in his left eye.  Dr. Nicholson stated that Mr. Lopez has fairly good peripheral vision in his left eye.  The Doctor is of the opinion that Mr. Lopez’s “visual condition should not impair his ability to safely operate a motor vehicle.”  

7. The Colorado Motor Vehicle Record for Mr. Lopez, for the previous three years shows two non-moving violations and one speeding violation.  Mr. Lopez was involved in an accident on June 5, 2006 on Interstate Highway 225 in Arapahoe County.  The police report (Exhibit No.1) shows that the vehicle Mr. Lopez was driving was rear-ended by another vehicle.  No traffic citation was issued to Mr. Lopez.       

8. The evidence of record establishes that Applicant has established good cause for a waiver, and that a denial of the requested waiver would be unreasonable.   

9. Pursuant to § 40-6-109(2), C.R.S., it is recommended that the Commission enter the following order.

III. ORDER

A. The Commission Orders that:

1. A&A Dream Limo is granted a waiver of the provisions of the Commission’s Safety Rules of the Rules Regulating Transportation by Motor Vehicle, 4 Code of Colorado Regulations 723-6-6102(A) and Part 391.41(B)(10)(eyesight) for driver Mariano Lopez for a period of two years from the effective date of this Recommended Decision.

2. A&A Dream Limo and/or Mariano Lopez shall notify the Commission of any change in the vision of Mr. Lopez that would impair his ability to safely operate a motor vehicle.

3. This Recommended Decision shall be effective on the day it becomes the Decision of the Commission, if that is the case, and is entered as of the date above.  

4. As provided by § 40-6-109, C.R.S., copies of this Recommended Decision shall be served upon the parties, who may file exceptions to it.  

If no exceptions are filed within 20 days after service or within any extended period of time authorized, or unless the decision is stayed by the Commission upon its own motion, the recommended decision shall become the decision of the Commission and subject to the provisions of § 40-6-114, C.R.S.

If a party seeks to amend, modify, annul, or reverse basic findings of fact in its exceptions, that party must request and pay for a transcript to be filed, or the parties may stipulate to portions of the transcript according to the procedure stated in § 40-6-113, C.R.S.  If no transcript or stipulation is filed, the Commission is bound by the facts set out by the administrative law judge and the parties cannot challenge these facts.  This will limit what the Commission can review if exceptions are filed.

5. If exceptions to this Decision are filed, they shall not exceed 30 pages in length, unless the Commission for good cause shown permits this limit to be exceeded.
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Doug Dean, 
Director
	THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO


WILLIAM J. FRITZEL
________________________________
Administrative Law Judge
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