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I. STATEMENT, FINDINGS, AND CONCLUSIONS

1. On December 19, 2005, the City of Fruita, Colorado (Applicant) filed an application with the Commission for authority to change the Union Pacific Railroad Company’s (Union Pacific) private highway-railroad crossing designation at Coulson Street in Fruita to a public highway-railroad crossing.

2. On December 22, 2005, the Commission issued notice of the application.  

3. On January 23, 2006, Union Pacific intervened in the case.

4. By Decision No. C06-0087 mailed on February 2, 2006, the Commission deemed the application complete, referred the matter to an Administrative Law Judge, and scheduled a hearing for May 15, 2006.

5. On May 5, 2006, Applicant and Union Pacific filed a Stipulation and Settlement Agreement.  On the same date, Applicant filed a motion to vacate the hearing which was granted.

6. On May 8, 2006, Applicant filed a motion to substitute Stipulation and Settlement Agreement.

7. The motion to substitute was granted in Interim Order No. R06-0540-I.  The parties were requested to clarify a portion of the Settlement Agreement.  Applicant responded to the request on May 25, 2006.

8. The crossing is currently designated as a private crossing.  It is located at the intersection of Coulson Street and the Union Pacific Railroad tracks, Railroad Mile Post Marker No. 460.79, DOT Crossing No. 253-793C in the city limits of Fruita, Colorado. The City of Fruita seeks the authority from this Commission to convert the crossing to a public crossing, and to improve the crossing. The crossing currently is used to provide access to a private residence and two commercial facilities.

9. The crossing currently is a 24-foot timber crossing with standard round yellow railroad crossing signs and private crossing and stop signs.  By the terms of the Stipulation and Settlement Agreement, attached to and incorporated in this Recommended Decision, Applicant proposes to construct a 36 foot wide asphalt crossing, consisting of a 32 foot wide travel area with a 2 foot curb and gutter on each side of the road as shown in Exhibit A of the Stipulation and Settlement Agreement.  Railroad crossbucks will replace the current signage.  

10. It is found and concluded that the Stipulation And Settlement Agreement filed on May 5, 2006, as amended by the Substitute Stipulation and Settlement Agreement filed on May 8, 2006, and clarified by Applicant in its pleading filed on May 25, 2006 is just, reasonable, and in the public interest.

11. Pursuant to § 40-6-109(2), C.R.S., it is recommended that the Commission enter the following order.

II. ORDER

A. The Commission Orders That:

1. The Stipulation and Settlement Agreement attached to and incorporated in this Recommended Decision is accepted.

2. The Application of the City of Fruita, Colorado for authority to change the Union Pacific Railroad Company’s private highway-railroad Crossing Designation, located at Coulson Street (17 Road), DOT Crossing No. 253-793-C to that of a public highway-railroad crossing is granted.
 

3. The City of Fruita, Colorado is authorized to construct grade crossing improvements at the crossing as detailed in the Stipulation and Settlement Agreement attached to this Recommended Decision.

4. This Recommended Decision shall be effective on the day it becomes the Decision of the Commission, if that is the case, and is entered as of the date above.  

5. As provided by § 40-6-109, C.R.S., copies of this Recommended Decision shall be served upon the parties, who may file exceptions to it.  

If no exceptions are filed within 20 days after service or within any extended period of time authorized, or unless the decision is stayed by the Commission upon its own motion, the recommended decision shall become the decision of the Commission and subject to the provisions of § 40-6-114, C.R.S.

If a party seeks to amend, modify, annul, or reverse basic findings of fact in its exceptions, that party must request and pay for a transcript to be filed, or the parties may stipulate to portions of the transcript according to the procedure stated in § 40-6-113, C.R.S.  If no transcript or stipulation is filed, the Commission is bound by the facts set out by the administrative law judge and the parties cannot challenge these facts.  This will limit what the Commission can review if exceptions are filed.

6. If exceptions to this Decision are filed, they shall not exceed 30 pages in length, unless the Commission for good cause shown permits this limit to be exceeded.
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Doug Dean, 
Director
	THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO


WILLIAM J. FRITZEL
________________________________

Administrative Law Judge
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