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I. statement
1. On September 1, 2005, Colorado Water Utility, Inc. (Colorado Water or CWU), filed an Application for Certificate of Public Convenience and Necessity to Provide Water Service in Designated Areas Within Elbert County, Colorado.  The filing commenced Docket No. 05A-376W (CPCN Docket).  

2. On October 19, 2005, Colorado Water filed Advice Letter No. 1 with accompanying tariffs.  The filing commenced Docket No. 05S-491W (Tariff Docket).  The Commission suspended the tariffs for investigation and hearing and referred the matter to an Administrative Law Judge (ALJ) for hearing.  Decision No. C05-1361.  

3. By Decision No. R05-1514-I, the ALJ consolidated the CPCN Docket and the Tariff Docket for all purposes.  By that same Order the ALJ established a procedural schedule and hearing dates.  By Decision No. R06-0063-I, the ALJ modified the procedural schedule.  By Decision No. R06-0238-I, the ALJ modified the procedural schedule and set new dates.  

4. The hearing in this case is scheduled for April 27 and 28, 2006.  

5. The parties in this proceeding are Colorado Water, Staff of the Commission, Mr. Bruce McQuaid, and Mr. Richard Bare.    

6. On February 22, 2006, Mr. McQuaid contacted the ALJ by e-mail and requested permission "to use a MSPowerPoint presentation to make" his answer testimony during the hearing (Request).  By Decision No. R06-0183-I, the ALJ gave the parties notice of the request and an opportunity to respond.  

7. On February 24, 2006, Mr. McQuaid filed his answer testimony
 and exhibits.  

8. Colorado Water filed a Response in Opposition to the Request.  CWU's objection is based primarily on the argument that it appears that Mr. McQuaid seeks to provide additional or supplemental information to the answer testimony and exhibits he filed on February 24, 2006.  Secondarily, CWU objects because, to the extent Mr. McQuaid seeks to provide through a PowerPoint presentation the same information as that contained in his prefiled answer testimony and exhibits, the result would be duplicative testimony and the process would be cumbersome and confusing.  

9. The Request will be denied.  

10. First, it appears that the Request is founded on the belief that the witness (here, Mr. McQuaid) is permitted to give oral answer testimony in addition to the prefiled written testimony.  Commission practice is that a witness who prefiled testimony and exhibits is not permitted orally to supplement the prefiled testimony and exhibits at hearing.  Rather, the witness is permitted to make corrections (e.g., correct misstatements or typographical errors) to the prefiled testimony; then the prefiled documents are offered into evidence; and, if the prefiled testimony and exhibits are admitted into evidence, the witness is cross-examined on the materials (as corrected on the witness stand).  As noted above, Mr. McQuaid filed his answer testimony and exhibits and, in the normal course, will stand cross-examination on that answer testimony.  The Request fails to explain why the long-standing Commission practice should not apply to Mr. McQuaid's testimony in this case.  

11. Second, the ALJ agrees with Colorado Water that the suggested process would be cumbersome.  In addition, the suggested procedure has the potential to create confusion on the record.  The Request identifies no counterbalancing benefit.  

12. For the foregoing reasons, the Request will be denied.  

II. ORDER
A. It Is Ordered That:  
1. The request made by Mr. Bruce McQuaid that he be permitted "to use a MSPowerPoint presentation to make" his answer testimony during the hearing is denied.  

2. This Order is effective immediately.  
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Doug Dean, 
Director
	THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO


MANA L. JENNINGS-FADER
________________________________

Administrative Law Judge


____________________________







�  This answer testimony is denominated Rebuttal Testimony.  Reference in this Order to answer testimony is a reference to Mr. McQuaid's Rebuttal Testimony filed on February 24, 2006.  
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