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STIPULATION AND AGREEMENT IN RESOLUTION OF PROCEEDING 
 
 

I.  INTRODUCTION 
 

 This Stipulation and Agreement (“Stipulation”) is entered into by and among 

Public Service Company of Colorado (“Public Service” or “the Company”), the Staff of 

the Public Utilities Commission of the State of Colorado (“Staff”), the Colorado Office of 

Consumer Counsel (“OCC”), Colorado Solar Energy Industries Association (“CoSEIA”), 

, and, Ken Regelson (“Regelson”) (each individually a “Party” and collectively the 

“Parties”). 

 This Stipulation sets forth the terms and conditions by which the Parties have 

agreed to resolve all outstanding issues presented by the Company’s tariff filing that 

have or could have been contested in a proceeding, subject to the reservations 

contained herein. 

 The Parties state that the results of the compromises reflected herein are 

a just and reasonable resolution of this tariff filing proceeding, that reaching agreement 

as set forth and implementation of the compromises and settlements reflected in this 
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Stipulation will result in  savings to all concerned by establishing certainly and avoiding 

litigation.  Each party hereto pledges its support of this Stipulation and states that each 

will defend the settlement reached.  The Parties respectfully request that the Public 

Utilities Commission of the State of Colorado (“Commission”) approve this Stipulation, 

without modification.  For those Parties for whom this Stipulation is executed by 

counsel, such counsel states that (s)he has authority to execute this Stipulation on 

behalf of his/her client.  

CF&I Steel, L.P. (“CF&I”) and Climax Molybdenum Company (“Climax”), Aquila 

and Western Resource Advocates (“WRA”) have authorized the Parties to this 

Stipulation and Agreement to state that while they do not join in this agreement as 

signatories, they do not oppose the Commission approving the Stipulation and 

Agreement. 

II.  BACKGROUND 

 1. On December 1, 2005 the Company filed Advice No. 1448 – Electric to 

introduce both an Interim Renewable Energy Standard Adjustment (“RESA”) and new 

interim photovoltaic service tariffs, effective January 1, 2006.  The proposed RESA is a 

one percent adjustment that would apply to each customer’s total electric bill.  In 

addition, the Company proposed a new Net Metering Service (“Schedule NM”) that 

provides customers who choose service under Schedule RPV or Schedule CPV, net-

metered consumption.  If approved by the Commission, the effect of this filing on the 

Company’s annual revenue would be an increase of approximately $22 million, based 

on the Company’s estimated annual revenue for 2006.  The impact of this filing on the 

Company’s average residential customer would be an increase of $0.59 cents per 
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month based on rates that are to be effective on January 1, 2006.  For an average small 

commercial customer the monthly increase would be an increase of $1.14. 

 2. On December 23, 2005 the Company filed an amendment to Advice No. 

1448 – Electric to extend the proposed effective date from January 1, 2006 to January 

13, 2006.  The Company proposed this extension to allow the Company and 

Commission Staff (“Staff”) additional time to address Staff’s concerns on the details of 

how the RESA will be accounted for.  

 3.  On January 9, 2006, Public Service filed Advice Letter No. 1448 – Electric 

Second Amended.  The purpose of the second amendment was to update the 

Company’s Rate Schedule Summation Sheet Nos. 20 and 22 to include revisions to the 

Company’s Air Quality Improvement Rider, Electric Commodity Adjustment, and 

Purchased Capacity Cost Adjustment that were approved by the Commission effective 

on January 1, 2006. 

 4. On January 11, 2006 the Commission suspended the effective date of 

Advice Letter No. 1448 - Electric, Advice Letter No. 1448 – Electric Amended and 

Advice Letter No. 1448 – Electric Second Amended at the request of Staff and set the 

matter for hearing before the Commission.  A prehearing conference is scheduled for 

February 16, 2006. 

 5. Representatives of Public Service and the Parties have met from time to 

time since January 9, 2006, exchanged information and conducted discussions in an 

attempt to address the concerns of the Parties with regard to issues raised by the 

Company’s filing.  On February 2, 2006 Public Service and the Staff invited all parties to 

attend a settlement conference on February 3, 2006.  At that Conference, Staff made a 
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detailed presentation outlining its concerns with what it described as a lack of 

information regarding the manner in which the Company intended to utilize the RESA 

funds; an explanation of the accounting methods to be used by Public Service to enable 

Staff to track collections, interest accumulations and program expenditures, including, 

but not limited to administrative costs and other issues. In addition, Staff, Climax and 

CF&I questioned the need for the Company to collect the full one percent RESA in the 

initial year of the program.  

Following that conference, representatives of the Company met with Staff during 

the week of February 6, 2006 to provide more detailed explanations of the Company’s 

forecasts and budgeting assumptions related to its proposed Interim RESA and to 

negotiate the scope of a monthly reporting requirement that would address the Staff’s 

need to track the effectiveness and prudent use of the funds generated by the Interim 

RESA.  Settlement negotiations resumed during a settlement conference held on 

February 10, 2006, at which time a settlement on all major principles was achieved.  

This Stipulation represents the results of those negotiations.  This Stipulation 

incorporates by reference Attachments A and B, appended hereto, which are identified 

as follows: 

 S&A Attachment A – Auditable Chart of Accounts 

 S&A Attachment B – Monthly Report Customer Solar Program 

III. TERMS AND CONDITIONS 

A. Accounting Information 

In order to provide the Staff and the Parties with a clear understanding of the 

methods that will be utilized by Public Service to account for the funds collected under 
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the Interim RESA and to track the expenditures, including administrative expenditures of 

the program, Attachment A attached hereto contains a description of how the funds will 

track through the Public Service accounting system.  Public Service and Staff recognize 

and agree that this is an initial description only and both parties recognize that further 

information as supplied by Public Service in its compliance filings and other proceedings 

relating to other Public Service Advice Letters concerning Renewable Energy Standard 

Adjustments may be needed and/or required in those future proceedings.   

Public Service has further represented that there will be no capital expenditures 

made from the RESA fund in 2006.  As a result, the parties agree that appropriate 

accounting treatment, and issues related thereto, concerning the customers’ 

contribution of capital for the fund need not be addressed in this proceeding.  The 

parties agree to reserve their rights to address this issue when the Company files its 

first Compliance Plan. 

  B. Monthly Reporting  

The Parties to this docket, particularly Staff, have expressed their desire to track the 

success of the program closely in the early stages of its implementation by Public 

Service. In order to assist in this, Public Service has agreed to provide reports, on a 

monthly basis, that include information that would allow the Parties to track the 

program’s growth. A sample Monthly Report Customer Solar Program is attached 

hereto as Attachment B.  Public Service has also agreed to provide Staff with copies of 

all the applications and completed installation reports it receives each month, and has 

agreed that it will file those applications as confidential documents pursuant to 

Commission rules as necessary.  These documents must clearly show for each solar 
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installation the following data: zip code, installed cost, rebates paid or payable for both 

hardware and RECs, system capacity (in kWdc rated at STC and AC as per PVWatts), 

estimate of annual RECs to be generated by the system, inverter manufacturer & 

model, panel manufacturer & model, and installer identification.  The Monthly Reports 

submitted by the Company will also include other renewable resources acquired with 

RESA funds that are outside the Solar Rebate Program including their type, capacity, 

estimated annual electrical generation, and cost and any RECs purchased or otherwise 

acquired denoting the resource type and source. These Monthly Reports shall be filed in 

both a Confidential and Public version. 

 As with the stipulated procedure for information related to Accounting, parties 

reserve their rights to address reporting requirements when the Company files its 

Compliance Plan. 

 C. Amount of the Initial RESA 

Staff, Climax and CF&I have expressed concern over the fact that the proposal of 

Public Service to introduce the Interim RESA at the full one percent of the Retail Rate 

Impact Limit will generate substantially more revenue than needed by the program in its 

initial year, based on Public Service’s market forecasting. Staff is also concerned with 

the possible effects this “banking” process will have on the ultimate rate paid by 

customers and the authorized rate of return for Public Service.  The Company maintains 

that, based upon forecasts provided to the Parties, these additional funds are needed to 

be “banked,” together with the interest required by the Commission’s Rules, in order to 

meet the Renewable Energy Standard for future years as the target level increases in a 

“stair-step” fashion in years 2007 (3%), 2011 (6%) and 2015 (10%). WRA and Regelson 
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strongly support Public Service’s position on “banking.” Staff maintains that Public 

Service has not provided adequate evidence that “banking” is necessary.  In order to 

reach settlement in this docket and avoid delaying the implementation of this RESA and 

to begin the program, the Company has agreed to reduce the level of the Interim RESA 

to 0.60 percent (six tenths of one percent) of a customer’s total electric bill annually, to 

be used in the calculation of the Retail Rate Impact as set out in Rule 3661, pro-rated 

for calendar year 2006 to recognize the effective date of the Interim RESA.  Nothing in 

this settlement limits the right of any party to advocate for or against RESA of up to the 

full limit of the retail rate impact cap established by the Renewable Energy Standard 

and the Commission’s Renewable Energy Standard Rules at any time in the future. 

 

IV.  GENERAL PROVISIONS 

1. The Parties agree that all matters that were raised or could have been 

raised in this docket relating to the issues specifically identified and addressed herein 

have been resolved by the Stipulation. 

2. Notwithstanding the resolution of this issues set forth in this Stipulation, 

none of the methodologies or ratemaking principles contained herein shall be deemed 

by the Parties to constitute a settled practice or precedent in any future proceeding, and 

nothing herein shall constitute a waiver by any Party with respect to any matter not 

specifically addressed herein.  

3. The Parties acknowledge that the terms set forth in this Stipulation are just 

and reasonable, reasonably balance the interests of the Parties, and are in the public 

interest given the facts and circumstances at this time.  In addition, the Parties submit 
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that reaching the agreement set forth herein by means of a negotiated settlement, 

rather than through a formal adversarial process, is also in the public interest. 

4. The Parties acknowledge that this Stipulation represents a compromise of 

the positions each would assert if the issues resolved herein were litigated.  

Accordingly, evidence of conduct or statements made in negotiations and discussions in 

connection with this Stipulation shall not be admissible in any proceeding.  The Parties 

further agree that nothing contained in this Stipulation shall constitute a precedent, 

admission, concession, acknowledgement or agreement that may be used by or against 

the Parties in any subsequent proceedings before the Commission or otherwise. 

5. The Parties agree to present, to support and to defend this Stipulation 

before the Commission and the courts.  The Parties agree, if necessary, to present 

testimony and exhibits to the Commission to secure approval of this Stipulation.  The 

Parties believe that the issues specifically addressed herein need no longer be 

addressed in the hearing in this docket. 

6.  This Stipulation shall not become effective until the issuance of a final 

Commission Order approving the Stipulation that does not modify the Stipulation in a 

manner that is unacceptable to any of the Parties.  In the event the Commission 

modifies this Stipulation in a manner unacceptable to any Party, that Party shall have 

the right to withdraw from this Stipulation and proceed to hearing on the issues that may 

be appropriately raised by that Party in this docket.  The withdrawing Party shall notify 

the Commission and the Parties to this Stipulation by e-mail within three business days 

of the Commission modification that the Party is withdrawing from the Stipulation and 

that the Party is ready to proceed to hearing; the e-mail notice shall designate the 






















