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I. statement, findings, and conclusions

1. On July 29, 2004, the Colorado Department of Transportation (CDOT) filed an application for authority to install new flashing light signals with automatic gate arms at the crossing of the Burlington Northern Santa Fe Railroad Company (BNSF) tracks at University Street (State Highway 12), in the City of Trinidad, (Trinidad) Las Animas County, State of Colorado.

2. On August 9, 2004, the Commission issued notice of the application to all interested persons, firms, or corporations.

3. On August 19, 2004, BNSF filed an Entry of Appearance and Notice of Intervention.

4. On September 3, 2004, Trinidad filed an Entry of Appearance and Notice of Intervention.

5. By Decision No. C04-1096, mailed on September 15, 2004, the Commission issued an order deeming the application complete, referred the matter to an Administrative Law Judge, and scheduled a hearing for February 14, 2005.

6. On September 21, 2004, BNSF filed a Motion to Vacate and Reschedule the Hearing.  By Decision No. R04-1159-I, mailed on October 5, 2004, the motion was granted.  Subsequent joint requests to continue were granted since the parties indicated that the application was not opposed and that the parties would file executed contracts for the project.  The joint motions were granted in Interim Order Nos. R05-0335-I, and R05-0836-I.  The parties were ordered to file an executed contract, as extended no later than November 3, 2005.

7. On October 3, 2005, the parties filed an executed contract and requested that a decision on the application be issued by the Commission.

8. Since this application is uncontested, it will be determined without a formal hearing pursuant to the Commission’s modified procedure, § 40-6-109(5), C.R.S., and Rule 24 of the Commission’s Rules of Practice and Procedure, 4 Code of Colorado Regulations 723-1.

9. By this application, CDOT requests that the Commission authorize the installation of new flashing light signals with automatic gate arms at the crossing of the BNSF tracks at University Street (State Highway 12), National Inventory Crossing No. 003-346M, at BNSF milepost 636.92.

10. This crossing is part of the Interstate 25 overpass demolition and reconstruction project. This application is one of three grade crossing applications filed by CDOT in conjunction with the I-25 project.

11. The University crossing is a T-intersection close to the BNSF tracks.  The intersection currently has crossing warning devices that consist of three flashing light signals with automatic gates.

12. The proposed upgrade includes the replacement of all three of the flashing light signals with automatic gates with new flashing light signals with automatic gates.  Design and installation will conform to the Association of American Railroads grade crossing warning device specifications, the Manual on Uniform Traffic Control Devices for Streets and Highways, and regulations of the Public Utilities Commission.  The upgrade will also have constant warning circuitry.

13. The crossing upgrade also consists of the installation of new concrete crossing pads on State Highway 12.

14. The average daily vehicular traffic count (ADT) for University Street was 5,700 in 1999.  It is anticipated that by the year 2020, the ADT will be 10,600 vehicles.  Approximately five trains each day cross University Street.  The maximum speed of the trains is 20 miles per hour at the crossing. 

15. Federal funds are available for eligible project costs.  CDOT does not request a cost allocation in this docket.

16. BNSF will be responsible for the installation of the warning devices.  BNSF will also be responsible for maintenance of the warning devices, track, and appurtenances.

17. CDOT will be responsible for maintenance of the roadway approaches of State Highway 12 to the crossing.  CDOT will also be responsible for construction zone traffic control and it will apply appropriate pavement markings.

18. Under the terms of the contract, CDOT and BNSF shall jointly maintain the crossing surface.

19. It is found and concluded that the public safety, convenience, and necessity require the granting of the application.

20. Pursuant to § 40-6-109(2), C.R.S., it is recommended that the Commission enter the following order.

II. ORDER

A. The Commission Orders That:

1. The application of the Colorado Department of Transportation for authority to install new flashing light signals with automatic gate arms at the crossing of the Burlington Northern Santa Fe Railroad Company track at University Street in the City of Trinidad, Las Animas County, State of Colorado is granted.

2. BNSF is authorized to install the crossing warning equipment and related circuitry as described in the contract filed with the Commission on October 3, 2005 at BNSF Mile Post 636.92 in the City of Trinidad, Las Animas County, Colorado.

3. BNSF shall maintain its roadbed, track, and appurtenances, including the railroad grade crossing warning devices installed under the terms of the contract filed with the Commission on October 3, 2005.

4. The Commission retains jurisdiction to make further orders as required.

5. This Recommended Decision shall be effective on the day it becomes the Decision of the Commission, if that is the case, and is entered as of the date above.  

6. As provided by § 40-6-109, C.R.S., copies of this Recommended Decision shall be served upon the parties, who may file exceptions to it.  

If no exceptions are filed within 20 days after service or within any extended period of time authorized, or unless the decision is stayed by the Commission upon its own motion, the recommended decision shall become the decision of the Commission and subject to the provisions of § 40-6-114, C.R.S.

If a party seeks to amend, modify, annul, or reverse basic findings of fact in its exceptions, that party must request and pay for a transcript to be filed, or the parties may stipulate to portions of the transcript according to the procedure stated in § 40-6-113, C.R.S.  If no transcript or stipulation is filed, the Commission is bound by the facts set out by the administrative law judge and the parties cannot challenge these facts.  This will limit what the Commission can review if exceptions are filed.

7. 
If exceptions to this Decision are filed, they shall not exceed 30 pages in length, unless the Commission for good cause shown permits this limit to be exceeded.
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Director
	THE PUBLIC UTILITIES COMMISSION
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WILLIAM J. FRITZEL
________________________________
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� On July 29, 2004, CDOT waived the statutory time limits for the issuance of a Commission decision.
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