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I. STATEMENT

1. This docket concerns the Application for a Certificate of Public Convenience and Necessity to operate as a common carrier by motor vehicle for hire by Rhitt Fraser, doing business as Summit Express (Applicant).  Hearing in this case is now set for January 31, 2005 in Fort Collins, Colorado.

2. On January 27, 2005, Intervenor Shamrock Taxi of Fort Collins, Inc. and doing business as Shamrock Shuttle, Inc. (Shamrock Taxi) filed its Motion to Dismiss Application of Rhitt Fraser.  As grounds for dismissal, the motion states that Applicant Fraser failed to comply with the procedural order in this case because no list of witnesses and exhibits in support of the Application have been filed.

3. The motion essentially refers to the Commission’s Notice of Application Filed (dated November 15, 2004) which originally set the Application for hearing and directed Applicant Fraser to file a list of witnesses and copies of exhibits within ten days after the expiration of the notice period (or by December 27, 2004).
  The Commission’s records do, in fact, reflect that Applicant Fraser has not filed a list of witnesses or copies of exhibits.

4. In light of the filing of the motion to dismiss, the Administrative Law Judge now vacates the hearing set for January 31, 2005.  Applicant Fraser is directed to file a response to the motion to dismiss within ten days of the effective date of this order.

II. ORDER
A. It Is Ordered That:

1. The hearing in this case now scheduled for January 31, 2005 is vacated.

2. Applicant Rhitt Fraser, doing business as Summit Express shall file his response to the Motion to Dismiss Application by Shamrock Taxi of Fort Collins, Inc. and doing business as Shamrock Shuttle within ten days of the effective date of this Order.

3. This Order is effective immediately.
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�  The Administrative Law Judge notes that Shamrock Taxi waited one month, until the eve of hearing, to object to the Applicant’s failure to file a witness list and exhibits.
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