
BEFORE THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF COLORADO 

 
 
 

RE: THE TARIFF SHEETS FILED BY PUBLIC )   
SERVICE COMPANY OF COLORADO WITH   )   DOCKET NO.  04S-164E 
ADVICE LETTER NO. 1411 - ELECTRIC  ) 
 
 
 
 

SETTLEMENT AGREEMENT CONCERNING NET METERING  
AND NET BILLING ISSUES 

___________________________________________________________________ 
 
 

This Settlement Agreement is entered into this 13th day of January 2005, by 

and among Public Service Company of Colorado (“Public Service” or “Company”), 

Western Resource Advocates (“WRA”), Office of Consumer Counsel (“OCC”), 

Kenneth Regelson (“Regelson”), the City of Boulder (“Boulder”) and the Staff of the 

Public Utilities Commission (“Staff”)(collectively “the Parties”). 

RECITALS 
 
A. Public Service has proposed tariffs in this proceeding modifying the treatment 

of metering and billing for customers with on-site photovoltaic generation and 

a net metering system.  

B. WRA, OCC, Regelson, Boulder and Staff object to the net metering and net 

billing proposals of Public Service in this proceeding. 

C. On November 2, 2004, the Colorado electorate passed a renewable energy 

initiative known as Amendment 37.  This amendment became law on 

December 1, 2004 and is codified at C.R.S. § 40-2-124.  C.R.S. § 40-2-124 

(1)(c) requires qualifying retail utilities, such as Public Service, to generate or 
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acquire a minimum amount of electricity from renewable energy resources, 

including a minimum amount of energy from solar electric generation 

technologies.  The Colorado Public Utilities Commission (“Commission”) will 

be addressing issues relating to the acquisition of solar electric generation, 

including net metering, consistent with the requirements of C.R.S. § 40-2-

124(1). 

D. This Settlement Agreement is intended to address the objections raised by 

WRA, OCC, Regelson, Boulder and Staff regarding net metering and net 

billing in this proceeding.  

 
AGREEMENT 

 
1. Parties 

 
A. Public Service is a Colorado public utility and a wholly owned subsidiary of 

Xcel Energy Inc., a public utility holding company.  Public Service does 

business in Colorado as “Xcel Energy.” 

B. WRA is a non-profit environmental law and policy organization based in 

Boulder, Colorado. 

C. OCC is a state agency charged with representing the public interest and 

specifically the interests of residential, agricultural and small business 

customers of electric, natural gas and telecommunications utilities. 

D. Regelson is an individual who has intervened in this proceeding on his own 

behalf.  

E. Boulder is a Colorado home-rule municipality and political subdivision created 

pursuant to Article XX of the Constitution of the State of Colorado and the 

LRPetersen
Attachment CDecision No. C05-0412DOCKET NO. 04S-164EPage 2 of 31



 4

Charter of the City of Boulder.  Boulder presently has a franchise with PSCo 

which expires in 2010.   

F. Staff is the testimonial (litigation) staff of the Colorado Public Utilities 

Commission.  

2. Phase 2 Stipulated Issues 

A. Public Service agrees to withdraw its net metering and net billing proposals.  

The Company shall withdraw, contingent on Commission approval of this 

Settlement Agreement, those portions of its Direct, Rebuttal and 

Supplemental Direct Testimony and Exhibits related to net metering and net 

billing.  The Company shall file tariffs applicable to all customers with grid-

connected, photovoltaic on-site generation with a capacity of 10 kW or below 

that are substantially similar to the Company’s existing RPV and CPV tariffs, 

but that include certain modifications necessary to conform to the 

requirements of C.R.S. § 40-2-124.  In particular, the revised RPV and CPV 

tariffs shall provide for reimbursement for any excess electricity generated by 

such customers during a calendar year at the Company’s average hourly 

incremental cost of electricity supply over the prior twelve-month period.  The 

proposed tariffs are attached hereto as Exhibit A.   

B. Public Service shall continue in effect the net metering provisions in its 

existing small power production and cogeneration facility policy tariff (“Small 

QF tariff”), but shall limit the applicability of its Small QF tariff to customers 

whose on-site generation consists of technology other than photovoltaic 

technology.  The proposed tariff language is also set forth as part of Exhibit A. 
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C. Staff, WRA, OCC, City of Boulder and Regelson, agree to support the 

Company’s proposed tariffs set forth in Exhibit A and agree to withdraw, 

contingent on Commission approval of this Settlement Agreement, all Answer 

and Supplemental Answer Testimony and Exhibits pertaining to the 

Company’s net metering and net billing proposals and agree to support the 

Company’s proposed tariffs set forth in Exhibit A. 

 
 GENERAL PROVISIONS 

The Parties agree to submit this Settlement Agreement to the Commission for 

approval at the earliest opportunity.  Each of the Parties shall join in a motion that 

requests the Commission to approve this Settlement Agreement and, if necessary, 

shall testify in support of this Settlement Agreement.   

This Settlement Agreement is a negotiated compromise of the net metering 

and net billing issues raised in Docket No. 04S-164E, the Company’s Phase 2 rate 

case.  Nothing contained herein shall be deemed to constitute an admission or an 

acceptance by any party of any fact, principle, or position contained herein.  

Notwithstanding the foregoing, the Parties, by signing this Settlement Agreement 

and by joining the motion to adopt the Settlement Agreement filed with the 

Commission, acknowledge that they pledge support for Commission approval and 

subsequent implementation of these provisions until such time as new rules are 

established by the Commission as required by C.R.S. § 40-2-124(2).  Each of the 

Parties reserves the right to take a position with respect to net metering and net 

billing issues in the rulemaking process required by C.R.S. § 40-2-124 or any other 

proceeding in which such issues arise as its interest may appear. 
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This Settlement Agreement shall not become effective until the issuance of a 

final Commission Order approving the Settlement Agreement, which Order does not 

contain any modification of its terms and conditions that is unacceptable to any of 

the Parties.  In the event the Commission modifies this Settlement Agreement in a 

manner unacceptable to any Party, that Party shall have the right to withdraw from 

this Settlement Agreement and proceed to hearing on the issues that may be 

appropriately raised by that Party in Docket No. 04S-164E.  The withdrawing Party 

shall notify the Commission and the Parties to this Settlement Agreement by e-mail 

within three business days of the Commission modification that the Party is 

withdrawing from the Settlement Agreement and that the Party is ready to proceed 

to hearing; the e-mail notice shall designate the precise issue or issues on which the 

Party desires to proceed to hearing (the “Hearing Notice”).  

The withdrawal of a Party shall not automatically terminate this Settlement 

Agreement as to the withdrawing Party or any other Party.  However, within three 

business days of the date of the Hearing Notice from the first withdrawing Party, all 

Parties shall confer to arrive at a comprehensive list of issues that shall proceed to 

hearing and a list of issues that remain settled as a result of the first Party’s 

withdrawal from this Settlement Agreement.  Within five business days of the date of 

the Hearing Notice, the Parties shall file with the Commission a formal notice 

containing the list of issues that shall proceed to hearing and the list of issues that 

remain settled.  The Parties who proceed to hearing shall have and be entitled to 

exercise all rights with respect to the issues that are heard that they would have had 

in the absence of this Settlement Agreement, including the right to sponsor and 
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move for admission all or a portion of the prefiled testimony that was withdrawn 

contingent on Commission approval of this Settlement Agreement.  Hearing shall be 

scheduled on all of the issues designated in the formal notice filed with the 

Commission as soon as practicable. 

In the event that this Settlement Agreement is not approved, or is approved 

with conditions that are unacceptable to any Party who subsequently withdraws, the 

negotiations or discussions undertaken in conjunction with the Settlement 

Agreement shall not be admissible into evidence in this or any other proceeding, 

except as may be necessary in any proceeding to enforce this Settlement 

Agreement. 

Approval by the Commission of this Settlement Agreement shall constitute a 

determination that the Settlement Agreement represents a just, equitable and 

reasonable resolution of all issues that were or could have been contested among 

the Parties in this proceeding relating to the net metering and net billing proposals 

that were raised by Public Service until such time as new rules are established by 

the Commission as required by C.R.S. § 40-2-124(2)1.  The Parties state that 

reaching agreement in this docket by means of a negotiated settlement is in the 

public interest and that the results of the compromises and settlements reflected by 

this Settlement Agreement are just, reasonable and in the public interest. 

All Parties to this Settlement Agreement have had the opportunity to 

participate in the drafting of this Settlement Agreement.  There shall be no legal  

presumption that any specific Party was the drafter of this Settlement Agreement. 
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If the Commission approves this Settlement Agreement, and at some later 

date interprets this Settlement Agreement in a manner harmful to the interests of 

one of the Parties, but not advocated by any of the other Parties, all Parties agree to 

support the original intent of this Settlement Agreement with appropriate pleadings 

before the Commission. 

This Settlement Agreement may be executed in counterparts, all of which 

when taken together shall constitute the entire Settlement Agreement with respect to 

the issues addressed by this Settlement Agreement. 

Dated this  13th day of January, 2005. 

   Respectfully submitted, 

 

                                                                                                                                       
1 C.R.S § 40-2-124(2) states, “The Commission shall establish all rules called for in 
subsections (a) through (g) of this section by March 31, 2006.” 
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