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BEFORE THE PUBLIC UTILITIES COMMISS d AMEAL

OF THE STATE OF COLORADO £
zs’ i
IN THE MATTER OF THE APPLICATION OF DOCKET NO. 03A-463R
THE TOWN OF CASTLE ROCK, 4175 N. STIPULATION AND PARTIAL
CASTLETON COURT, CASTLE ROCK, SETTLEMENT AGREEMENT

COLORADO, 80109; FOR AUTHORITY TO
CONSTRUCT FRONT STREET AS A
GRADE SEPARATION AT THE CROSSING
OF THE ROADWAY WITH THE UNION
PACIFIC RAILROAD COMPANY; IN
DOUGLAS COUNTY, STATE OF
COLORADO

sy SRRl
e D o

Apphcant Town of Castle Rock, Intervenor Umon Pacmc Railroad Company,

Intervenor The Burlington Northern and Santa Fe Rallway Company, and lntervenor Staff of

the Public Utilities Commission, through their respective counsel, enter into this Stipulation
and Partial Settlement Agreement (“Stipulation”) and agree to all of the terms and

conditions set forth herein.
1. The application commencing this action was filed with the Colorado Public
Utilities Commission by the Town of Castle Rock (’Town”) on or about October

17, 2008.

2. On November 4, 2003 the Commission issned its Notice of Application_Filed in
this docket. |

3. On November 4, 2003 the Staff of the Commission (“Staff’) entered its
appearance in this docket.

4. On November 10, 2003 The Burlington Northern and Santa Fe Ra:!wayv

-~ Company (“BNSF”) filed its Entry of Appearance and Notice of lnterventlon in

this docket. , |
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5. On December 2, 2003, Union Pacific Railroad Company (“UPRR?”) filed its Entry
of Appearance and Notice of Intervention objecﬁng to the Application in this

docket.

6. By Order dated December 30, 2003 the Commission set this matter for hearing

| on March 16, 2004. |

7. In its Application, the Town proposed a grade separation over the tracks of
UPRR at a location to the North of the Fifth Street at-grade crossing in the Town
of Castle Rock. The proposed grade separation structure would consist of an
extension of Front Street to match and connect with Perry Street at a location
also to the North of Fifth Street. Although the Town did not propose the closure
of an at-grade crossing in the area in conjunction with this proposed grade
separation, the Town is designing safety improvements to the at-grade crossing
at Fifth Street which will be the subject of a separaté PUC Application.

8. In its Intervention, UPRR indicated that it had no objection to the proposed
overpass, but does object to the expenditure of a large sum of money for a grade
separation structure without the closing of an at-grade crossing in the same
general area, in addition to improvements to the at-grade crossing at 5™ Street
that are reasonably acceptable to UPRR and BNSF. UPRR therefore objected
to any allocation of funds requested by the Town.

9. In a pre-hearing meeting attended by three of the four parties to this action,
(Town, UPRR and Staff), it was agreed that this Stipulation would be filed with
the Commission along with a Motion requesting bifurcation of the héar.ing inthis

- matter to separate the issues. of construction and cost éllocatic)n., |

W\ESUS\THUsers\ddurfee\Public Works\CR Stipulation.doc
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10. Attached hereto is a current revised estimate of the cost of construct.ion of the
grade separation. The parties have reviewed this cost estimate and have no
objections thereto.

11. Although not present at the meeting of January 22, 2004, BNSF agrees with the
position taken by UPRR and therefore joins in this Stipulation as indicated by the
signature of its attorney below.

12.As a result of this Stipulation and Agreement, UPRR hereby withdraws any
objection it had pertaining to the actual construction of the grade separation
proposed in the Town’s Application in this matter. UPRR continueé to object to
any cost allocation requested by the Town.

13.All parties in this matter therefore request that the Commission enter an Order
approving the project for construction as set forth in the Application and the
plans attached thereto.

14.The parties also request that the Commission vacate the current hearing date of
March 16, 2004 and re-set a hearing on the issue of allocation of funds at a
convenient time at least 90 days in the future. This will provide the parties
additional time within which to consider the issues involved in allocation of funds,
and to explore a settlement thereof.

15. Before the cost allocation hearing is held, the Town and UPRR agree to work
towards the completion of a “Public Highway Crossing Agreement” providing for

the grade séparation proposed herein. The resulting agreement will be filed as a

late-filed exhibit.
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16. Also, during that time period, the Town agrees to file a separate PUC Application
seeking agreed-upon improvemen,ts of the at-grade crossing at Fifth Street.
17.UPRR agrees to providé a license for the grade Separation structure at the point
where it will cross UPRR tracks, for a consideration to be determined in future'
negotiations or a future hearing regarding cost allocation.

18.This Stipulation may be enforced only by the parties hereto or their successors.

19.The Commission shall retain jurisdiction for the purpose of enabling ahy of the
parties to this Stipulation to apply to the Commission for such further orders and
directions that may be necessary and appropriate for the enforcement of or
compliance with this Stipulation. This Stipulation constitutes a settlement of
disputed and compromlsed claims regarding the proposed grade separatlon and
is made for settlement purposes only. It does not constitute a settlement of the
issues of cost allocation. Each party also agrees that except as expressly
provided in this Stipulation, it Will take no action in any administrative or judicial
proceeding which would have the effect, directly or indirectly of contravening the
provisions of this Stipulation. Except as otherwise provided herein, nothing in
this Stipulation shall constitute a waiver by any party with respect to any matter
not specifically addressed in this Stipulation. |

20. This Stipulation shall not become effective until the Commission issues an order
approving the Stipulation, which.order does not contain any modification of the
terms and 'conditions of this Stipulaﬁon thatis unacceptable to any of the parties
to the 'Sﬁpulatién In the event the Commlsszon modifies this Stxpulatlon ina

manner unacceptable to any party hereto that party may w;thdraw from the
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Stipulation and shall so notify the Commission and the other parties to the

Stipulation in writing within 10 days of the date of the final Commission order. In

the event‘va party exercises its right to withdraw from the Stipulation, the

Stipulation shall be null and void and have no effect,

21.In the event this Stipulation becomes null and void, or in the event the

Commission does not approve this Stipulation, this Stipulation as well as the

negotiations undertaken in conjunction with this Stipulation shall not be

admissible into evidence in any proceeding.

22.The parties state that they have reached this Stipulation by means of a

negotiated process that is in the public interest and that the results reflected in

this Stipulation are just, reasonable and in the public interest.

23.This Stipulation may be executed in Separate counterparts, including facsimile.

The counterparts taken together shall constitute the Stipulation.

24.The Stipulation shall be governed by and construed in accordance with the laws

of the State of Colorado,.

Respectfully‘submitted this ﬁ day of j:dmcgg%, 2004.

- Deanne but?fEsq.
Attorniey for

Town of Castle Rock
100 North Wilcox ‘
Castle Rock, CO 80104

\\ESUS\THUsers\ddurfee'\deiic Works\CR Stipulation.doc
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Stipulation and shall so notify the Commcss:on and the other parties 1o the
Stipulation in writing within 10 days of the date of the final Commission order. In
the avent a party exercises its right to w:thdraw from the Stipulation, the
Stipulation shall be null ang void and have no effe¢t

21 In the event this Stipulation becomes nujt and void, or in the event the
Commission doeg not approve this Stipulation, th?s Stipulation as wsll as the
negotiations undertaken in conjunction with thts Stipulation shall not be
admissible into evidence in any proceeding. :

22.The parties state that they have reached thig $trpulatton by means of a
negotiated process that is in the public interest and that the results reflected in
this Stipulation are just, reasonable and in the pubhc interest.

28.This Stipulation may be executed in separate counterparts including facsimile.
The counterpants taken together shall constitute the Shpulatzon

24.The Stipulation shall be governed by and construed in accordance with the laws
of the State of Colorado. :

Respeotfully submitted this ____ day of

, Wﬂjaé&,_

Deanne Durfee, Esq, armes P. Gatlin, Esq,

Attornsy for Atiomey for
Tdwn of Castla Rock Union Pacific Rauroad Company
100 North Wilcox 1331 Seventednth 1., Suite 406
Castle Rock, CO 80104 Danver, cO 8020
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)
Walter J. Ddwining, ES%& (257

Attorney for
The Burlington Northe Santa Fe
Railway Company
1125 Seventeenth St., Suite 600
Denver, CO 80202

~1:\Doé:s\BNSF\Current Cases\WJUD\Railroad Casas\PUC\Castie Rack\CR Stipulation-final.doc

Jack Baijer

Staff for
Public Utilities Commission
1580 Logan Street
Denver, CO 80203
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Walter J. Downing, Esg.
Attorney for
The Burlington Northern Santa Fe
Railway Company
1125 Seventeenth St., Suite 600
Denver, CO 80202

C:\Documents and Settings\trnjhb\Local Settings\Tamporary Internet Files\OLK2\CR Stipulatidn.doc

Jack Baier
Staff for

Public Utilities Commission

1580 Logan Street

Denver, CO 80203
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