
 

BEFORE THE PUBLIC UTILITIES COMMISSION 
 OF THE STATE OF COLORADO 

* * * 
RE: THE INVESTIGATION AND  ) 
SUSPENSION OF TARIFF SHEETS   )  
FILED BY GREELEY GAS COMPANY ) Docket No. 02S-411G    
WITH ADVICE LETTER NO. 433.  ) 
 
RE: THE INVESTIGATION AND  ) 
SUSPENSION OF TARIFF SHEETS   ) Docket No. 02S-442G 
FILED BY GREELEY GAS COMPANY ) 
WITH ADVICE LETTER NO. 432.  ) 
  
 
AMENDED STIPULATION AND AGREEMENT IN RESOLUTION OF 

PHASE II PROCEEDING 

  
 
 

This Amended Stipulation and Agreement (“Stipulation” or “Agreement”) is 

entered into by and between Atmos Energy Corporation (“Atmos” or “Company”), 

formerly known as Greeley Gas Company, the Staff of the Public Utilities Commission 

of the State of Colorado (“Staff”), and the Colorado Office of Consumer Counsel 

(“OCC”).1   The Company, Staff and the OCC are referred to herein collectively as the 

“Parties” and individually as a “Party.”  This Stipulation, along with that certain 

Transportation Gas Cost Adjustment Stipulation and Agreement dated May 29, 2003 

entered into in these consolidated dockets, sets forth the terms and conditions by which 

                                                 
1 Select Natural Gas L.L.C. (“Select”), the Southeast Colorado Irrigation Association 
(“SECIA”), Mr. Ron Drosselmeyer, an individual, (“Drosselmeyer”), Amarillo Natural 
Gas, Inc. (“Amarillo”) and Public Service Company of Colorado (“PSCo”), while 
intervenors in this docket, were not active parties.  Each has authorized the undersigned 
counsel for Atmos to state that it does not oppose the settlement reached by the 
Company, Staff and the OCC as reflected in this Amended Stipulation and Agreement 
in Resolution of Phase II Proceeding.   



 2

the Parties have agreed to resolve all issues that have or could have been contested 

among the Parties in Docket No. 02S-411G. 2  Each Party to this Stipulation pledges its 

support of this Stipulation and states that each will defend the settlement reached by the 

Parties as reflected herein.   

As discussed below, these are consolidated proceedings involving Advice Letter 

Nos. 432 and 433 filed by Atmos.  Because the active parties in Docket No. 02S-442G 

are not the same as the active parties in Docket No. 02S-411G, this Stipulation 

addresses only the issues raised in Docket No. 02S-411G, which is the subject of the 

Company’s Advice Letter No. 433 filing. 

I. INTRODUCTION 

1. On July 1, 2002, Atmos filed Advice Letter No. 433 (and supporting 

direct testimony and exhibits), by which Atmos sought authority to implement 

comprehensive changes to its rates and charges for natural gas sales and transportation 

service, as well as to modify certain terms and conditions for receiving such services.  

This filing has become known as Atmos’ 2002 Phase II rate case filing.  The tariffs 

accompanying Advice Letter No. 433 were suspended by the Commission on August 7, 

2002 pursuant to Ordering Paragraph No. 1 of Commission Decision No. C02-870.   

2. On August 22, 2002, the Commission consolidated the proceedings 

relative to Advice Letter No. 433 with the proceedings pending before the Commission 

relative to Advice Letter No. 432 (commonly referred to as the Company’s 

                                                 
2 Select, SECIA, Drosselmeyer and Amarillo are parties to the referenced 
Transportation Gas Cost Adjustment Stipulation and Agreement. 
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Transportation EFM docket).  On October 3, 2002, the presiding Administrative Law 

Judge (“ALJ”) issued Recommended Decision No. R02-1108-I establishing a procedural 

schedule to govern the consolidated dockets.  This schedule was subsequently modified 

pursuant to the agreement of the Parties, as approved by the Commission. 

3. During the intervention period established by the Commission relative to 

Advice Letter No. 433, Staff, the OCC, Select, SECIA, Drosselmeyer, Amarillo and 

PSCo intervened and were granted party status in this proceeding.   

4. On October 4, 2002, the Company filed Advice Letter No. 433-Amended, 

for the purpose of changing the proposed effective date of the tariffs accompanying the 

original advice letter, so as to give the Parties further time to investigate the issues 

involved in this docket.   

5. Subsequent thereto, the Parties began discussions regarding the 

Company’s proposed changes to its rates and charges for natural gas sales and 

transportation service, as well as to certain terms and conditions for receiving such 

services.  

6. On December 5, 2002, Atmos filed Second Amended Advice Letter No. 

433 for the purpose of further postponing the proposed effective date of the tariffs 

submitted with Advice Letter No. 433 so that the Parties could continue to discuss the 

issues surrounding Atmos’ 2002 Phase II rate case filing.  

7. The discussions and sharing of information undertaken by the Parties in 

this Phase II proceeding ultimately resulted in the Parties reaching a settlement of all of 
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the issues that were or could have been contested in this docket.    The Parties’ 

agreements regarding resolution of issues among them were reflected in that certain 

Stipulation and Agreement in Resolution of Phase II Proceeding dated March 5, 2003. 

8. The Commission held hearings on March 14, 2003 and April 10, 2003 for 

the purpose of taking testimony in support of that agreement.  On May 2, 2003 the 

Commission issued Decision No. R03-0458-I, wherein the presiding Administrative 

Law Judge rejected that agreement. 

9. Thereafter, the Parties agreed to amend the March 5, 2003 Stipulation 

and Agreement in Resolution of Phase II Proceeding in a manner that is responsive 

to the concerns raised by the ALJ in Decision No. R03-0458-I.  To this end, the rates 

and terms and conditions relative to the proposed Transportation Gas Cost 

Adjustment (“TGCA”) to be effective from November 1, 2003 through October 31, 

2004, will remain unchanged as set forth in this Amended Stipulation and 

Agreement in Resolution of Phase II Proceeding and the Amended Stipulation and 

Agreement in Resolution of Advice Letter No. 432.  Among other things, 

specifically, the Parties agreed to set forth the rates and terms and conditions 

relative to the proposed TGCA to be effective from and after November 1, 2004 in a 

separate agreement. 

10. The following sets forth the Parties’ amended agreement in resolution 

of Atmos’ Phase II proceeding. 
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II. TERMS AND CONDITIONS OF SETTLEMENT 

11. With regard to Cost Allocation, the rates and charges contained in the 

Company’s Advice Letter No. 433 were determined largely on the basis of the Atlantic-

Seaboard cost allocation methodology.  Staff and the OCC, while generally supportive 

of the Atlantic-Seaboard cost allocation methodology, believed the peak day factor used 

by the Company to allocate certain costs should be reviewed.  More specifically, in 

certain instances, the Company developed the allocation factor applicable to the 

transportation class based on an assumed 100 percent load factor.  Upon review, Staff 

and the OCC determined that it would be more representative to apply the commercial 

class sales peak day load profile to the transportation class in the Northeast & Southeast 

rate divisions, rather than assuming a 100 percent load factor for this portion of the 

transportation class.  The Company agreed to this approach and updated the Cost 

Allocation model and recalculated rates accordingly.   

12. With regard to Rate Design, Atmos’ 2002 Phase II rate case filing sought 

to increase the level of fixed costs that would be recovered from residential and 

commercial customers through the service and facilities charge, such that approximately 

50 percent of such costs would be recovered through the service and facilities charge, 

with the remaining 50 percent being recovered through the commodity charge (50/50 

recovery mechanism).  This approach resulted in a $9.75 service and facilities charge 

for residential customers.  This approach would have resulted in a service and facilities 

charge for commercial customers of approximately $32.00.  However, the Company felt 

that such an increase would make its service and facilities charge for commercial 

customers disproportionately high.  As such, the Company’s filing included a pragmatic 
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adjustment to the commercial service and facilities charge so as to reduce it from 

$32.00 down to $18.75.   

13. Staff and the OCC raised regulatory challenges about the Company’s 

proposal for a 50/50 recovery mechanism for the fixed costs on the Company’s 

distribution system.  Staff also expressed concern that the resulting $9.75 residential 

service and facilities charge was higher than that imposed by any other Colorado 

natural gas utility, including the service and facilities charge that was recently 

established for PSCo.  The OCC raised the additional concern that the Company’s 

proposed residential service and facilities charges unjustly shifted cost burdens away 

from customers with higher consumption to those with lower consumption.  In response 

to Staff’s and the OCC’s concerns, and for the purpose of settlement, the Company 

agreed to reduce the residential service and facilities charges to $9.00.  After agreeing 

to reduce the proposed residential service and facilities charge, Atmos proposes to 

recover the resulting revenue shortfall to the revenue requirement approved by the 

Commission in Atmos’ most recent Phase I rate case by increasing the non-gas 

commodity cost component.  Application of the weighted average of the negotiated 

service and facility charge, plus the impact of the non-gas commodity component by 

rate area, results in a just and reasonable residential rate that the Parties believe to be in 

the public interest.  Consistent with the resulting increase above the current residential 

service and facilities charges on Atmos’ system, the Company agreed to a 

corresponding increase in the commercial service and facilities charge to $21.50.  For 

ease of reference, Exhibit No. 1 attached hereto and incorporated herein by this 

reference summarizes and compares the Company’s currently effective rates with the 
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rates as agreed to in this Stipulation.  This exhibit also provides a Proof of Rates that is 

intended to demonstrate the recovery of the Company’s revenue requirement as 

established by the Commission in the Company’s most recent Phase I rate case 

proceeding through implementation of the rates agreed to in this Phase II docket.    

14. The method of billing at a uniform pressure base was previously 

developed in Docket No. 98S-193G, but rates were presented in dual format in the 

Company’s tariffs, i.e., for both local pressure base and billing pressure base.  

However, the tariffs accompanying Advice Letter No. 433 did not continue this dual 

rate presentation nor did they describe how a customer could verify that its bill 

correctly calculated the conversion of the metered volumes from local pressure base to 

uniform billing pressure base.  In order to remedy this situation, the Parties agreed that 

the Company should set forth on the appropriate tariff sheet the methodology for 

converting the applicable local pressure base to the uniform billing pressure base of 

14.65 p.s.i.a.  The Company notes that it already sets forth rates at uniform billing 

pressure base on the customer’s bill, however the agreed upon addition to the 

Company’s tariff will ensure that a customer can verify that the information available 

on the bill is consistent with the provisions in the Company’s tariff.  This clarification 

is found on Sheet No. 14 of the Company’s tariff.  (See, Exhibit No. 2 attached hereto 

and incorporated herein by this reference.)     

15. Atmos’ 2002 Phase II rate case filing included revised charges for 

services such as the transfer and re-institution of service.  Initially, Staff questioned 

why the Company’s minimum guarantee work hours were embedded in the calculation 

as if Atmos’ personnel performed service calls commencing in other than normal 
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working hours.  After review, and for the purpose of settlement, Staff does not oppose 

Atmos’ revised charges because the Company will continue to use existing personnel 

for service commencing in other than normal working hour service until such time when 

the demand warrants separate staffing.  However, Staff remains concerned that the 

Company’s proposed tariff is not clear in terms of when overtime charges would be 

applicable.   In order to address this issue, the Company has agreed to clarify its tariff 

by stating therein that overtime charges will accrue on any job where a customer 

requests that work is to begin during other than normal working hours. A job that starts 

during normal working hours but that runs into other than normal working hours would 

not be subject to the overtime charges.  This clarification is found on Sheet No. 12 of 

Atmos’ tariff.  (See, Exhibit No. 2.)   

16. Having agreed on class cost of service and rate design matters and the 

resulting rates, Staff inquired regarding the need to review the level of the Company’s 

construction allowance available under the Company’s main extension policy.  After 

discussion of same, the Parties agreed that the Company would undertake an analysis of 

the construction allowance available under the Company’s main extension policy.  To 

the extent that the agreed to cost allocation methodology is different from that 

employed in the Company’s last rate case, the shift in cost responsibilities also changes 

the amount a customer is entitled to as a construction allowance.  The Company has 

completed this analysis, and the Parties have agreed that the Company will, subject to 

Commission approval, implement the revised per customer allowance for residential 

and commercial customers and the revised per Mcf construction allowance amount for 
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Irrigation, Small Interruptible, Large Interruptible, and Transportation Service set forth 

on Sheet No. R25 of Exhibit No. 2.   

17. As a related matter, after review of the construction allowance, the Parties 

agreed that it was appropriate to consider certain modifications to the Company’s main 

extension policy.  More specifically, the principle change agreed to by the Parties is 

that the time period during which an extension will be considered open for the purpose 

of making refunds should be shortened from ten years, as is currently the case, to five 

years.  In addition, the Parties agreed that the Company’s main extension policy should 

be expanded to formalize certain matters of interpretation and practice that the 

Company currently follows when applying its main extension policy.  Among other 

things, the changes in this tariff provision clarify that the construction deposit is 

grossed up for taxes and reflect the current practice of the Company to allow a customer 

to choose, at its sole cost and expense, an approved contractor for installation of a 

service connection and main extension.  The agreed upon changes to the Company’s 

main extension policy are found on Sheet Nos. R4 and R22 through R26 of Exhibit No. 

2. 

18. It is standard practice at the conclusion of a Phase II proceeding to “zero 

out” any riders that resulted from the utility’s most recent Phase I rate case proceeding.  

Thereafter, recovery of the associated costs are reflected in the new “base” rates 

established in the Phase II proceeding; specifically in this case, they are reflected in the 

Company’s distribution system rate.  Consistent with this approach, Atmos has zeroed 

out the currently effective Phase I rate riders and has removed these rate riders from the 

proposed tariffs set forth in Exhibit No. 2. 
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19. Per the terms of Paragraph No. 23 of the Amended Stipulation and 

Agreement in Resolution of Advice Letter No. 432 reached in Docket No. 02S-442G, 

the TGCA tariff has been expanded to cover transportation customers in all four of the 

Company’s rate areas.  (See, 52nd Revised Sheet No. 8 included in Exhibit No. 3 

attached hereto and incorporated herein by reference.)  Paragraph Nos. 23 and 24 of the 

Amended Stipulation and Agreement in Resolution of Advice Letter No. 432 in Docket 

No. 02S-442G set forth the Parties’ agreement in that docket regarding the calculation 

of the TGCA rates to be effective for the period beginning November 1, 2003 and 

ending October 31, 2004. The agreed to rates for the TGCA to be effective November 1, 

2003 will be stated in the Gas Cost Adjustment & Rate Component Summary schedule 

found on 81st Revised Sheet No. 11 of Exhibit No. 3, attached hereto.  In light of the 

presiding ALJ’s Decision No. R03-0458-I, the Parties have agreed to segregate out from 

this Agreement the methodology to calculate the TGCA rates to be effective from and 

after November 1, 2004 into a Transportation Gas Cost Adjustment Stipulation and 

Agreement filed in these consolidated dockets contemporaneously with this Agreement.   

20. With respect to the Company’s Gas Cost Adjustment (“GCA”), including 

the Transportation Gas Cost Adjustment after October 31, 2004, the Parties agree that 

Atmos may propose mitigation to any significant GCA rate changes. 

21. Atmos’ 2002 Phase II rate case filing proposed to remove the gas cost 

component from its base rates such that all gas costs are recovered through Atmos’ 

GCA mechanism.  The rates agreed to in this Stipulation are consistent with this 

approach.  Traditionally, new base rates are established at the conclusion of a Phase II 

rate case with the GCA zeroed out for the test year.  Since there is no longer a gas cost 
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component included in Atmos’ volumetric base rates, Atmos has removed references to 

gas costs from all relevant portions of its rate schedules.  Gas costs are no longer 

included in base rates under each rate schedule but are captured in an itemized format, 

i.e., separately for gas commodity costs, upstream pipeline costs, and amortization of 

deferred gas costs, in the consolidated Gas Cost Adjustment & Rate Component 

Summary schedule found on Sheet Nos. 9 through 11 of Exhibit No. 2. 

22. Not only has the Company made numerous filings to change its gas costs 

since the test year for Phase II of this rate case, but it has also made changes to the gas 

costs since the time it filed Phase II of this rate case.  In Atmos’ 2002 Phase II rate case 

filing, the Company used the GCA rates with gas costs effective November 1, 2001.  To 

the extent the Company has made additional changes to its GCA rates since that time, 

the Parties agree that the Company shall update the gas costs stated in its Gas Cost 

Adjustment & Rate Component Summary schedule to reflect the latest change.  The 

components of gas costs, i.e., gas commodity costs, upstream pipeline costs, and 

amortization of deferred gas costs are simply transferred from the currently effective 

tariffs (Sheet No. 8a) onto the proposed consolidated Gas Cost Adjustment & Rate 

Component Summary schedule found on Sheet Nos. 9-11.  (See, Exhibit No. 2). 

23. The rates, terms and conditions of service agreed to by the Parties are as 

set forth in Exhibit Nos. 2 and 3.  The Parties agree that Atmos shall be authorized, on 

not less than one day’s notice, to implement rates and terms and conditions (all as 

contained in Exhibit No. 2) and to place same into effect on the Effective Date set forth 

therein by filing an Advice Letter with the Commission that shall constitute a 

compliance filing by the Company.  The Parties agree that Atmos shall be authorized, 
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on not less than one day’s notice, to implement, effective November 1, 2003, the rates 

set forth in Exhibit No. 3, which filing shall be made by the Company as a compliance 

filing. 

III. ADDITIONAL MISCELLANEOUS SETTLEMENT TERMS  

24. This Agreement shall not become effective until the issuance of a final 

Commission order approving the Agreement, which order does not contain any 

modification of the terms and conditions of this Agreement that is unacceptable to the 

Parties hereto.  In the event the Commission modifies this Agreement in a manner 

unacceptable to any Party hereto, that Party shall have the right to withdraw from this 

Agreement and proceed to hearing on some or all of the issues that may be 

appropriately raised by that Party in this docket under a new procedural schedule.  The 

withdrawing Party shall notify the Commission, and the other Parties to this Agreement, 

in writing within ten (10) days of the date of the Commission order that the Party is 

withdrawing from the Agreement (such notice being referred to as the “Notice”).  A 

Party who properly serves a Notice shall have and be entitled to exercise all rights the 

Party would have had in the absence of the Party’s agreeing to this Agreement.  Hearing 

shall be scheduled on an expedited basis, as soon as practicable.   

25. In the event that this Agreement is not approved, or is approved with 

conditions that are unacceptable to any Party who subsequently withdraws, the 

negotiations or discussions undertaken in conjunction with the Agreement shall not be 

admissible into evidence in this or any other proceeding.  Moreover, in such an event, 

except as may be specifically provided for herein, neither anything said, admitted or 

acknowledged in the negotiations leading up to the execution of this Stipulation, nor the 
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settlement terms and conditions contained herein, nor the Stipulation itself may be used 

in this or any other administrative or court proceeding by any of the Parties hereto, or 

otherwise. 

26. Approval by the Commission of this Agreement shall constitute a 

determination that the Agreement represents a just, equitable and reasonable resolution 

of all issues that were or could have been contested among the Parties in this 

proceeding, except as otherwise specifically noted in this Agreement.  Each Party 

hereto pledges its support of this Agreement and urges the Commission to approve 

same, without modification. 

27. Except as otherwise specifically agreed upon in this Agreement, nothing 

contained herein shall be deemed as constituting a settled practice or of precedential 

value for the purposes of any other proceeding, and by entering into this Agreement, no 

Party shall be deemed to have agreed to any specific principles of ratemaking. 

28. This Agreement may be executed in counterparts, all of which when taken 

together shall constitute the entire Agreement with respect to the issues addressed by 

this Agreement. 

29. The Parties agree to a waiver of compliance with any requirement of the 

Commission’s Rules and Regulations to the extent necessary to permit all provisions of 

this Agreement to be carried out and effectuated. 

31. This Agreement, as well as that certain Amended Stipulation and 

Agreement in Resolution of Advice Letter No. 432 and that certain Transportation Gas 
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Cost Adjustment Stipulation and Agreement represent the Parties’ comprehensive 

resolution of all of the issues that were or could have been raised in these consolidated 

dockets.  Because the referenced agreements are integrally linked to one another, the 

Parties have pledged to support and defend equally the terms of each of the referenced 

agreements.  While entered into as part of an integrated and comprehensive resolution 

of these consolidated dockets, the Parties recognize that the Commission may consider 

and approve each of the referenced agreements individually.  In this regard, the Parties 

agree that in the event the Commission should fail to approve (or should require 

modifications to) that certain Amended Stipulation and Agreement in Resolution of 

Advice Letter No. 432 and/or that certain Transportation Gas Cost Adjustment 

Stipulation and Agreement, such action by the Commission shall not trigger the rights 

of the Parties as set forth in Paragraph No. 24 above relative to this Agreement. 

THE REMAINDER OF THIS PAGE IS LEFT BLANK INTENTIONALLY 
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Dated this ___ day of May, 2003. 

APPROVED:         APPROVED AS TO FORM: 
 

ATMOS ENERGY CORPORATION 
 
 
By:        
      Joe T. Christian, Vice President 
      Rates and Regulatory Affairs 
      1301 Pennsylvania Street,  
      Suite 800 
      Denver, CO  80203 
      (303)  831-5667 
 

HOLLAND & HART LLP 
 
 
By:        
      Thomas R. O’Donnell, Reg. #15188 
      555 Seventeenth Street, Suite 3200 
      Denver, Colorado  80202-3979 
      (303) 295-8291 
ATTORNEYS FOR ATMOS ENERGY 
CORPORATION 
 

 
 
APPROVED:         APPROVED AS TO FORM: 

 
  

STAFF OF THE PUBLIC UTILITIES 
COMMISSION 
 
 
 
By:        
      Billy Kwan 
      Energy Analyst  
      1580 Logan St., OL2 
      Denver, CO  80203 
      (303) 894-2000 
 

KENNETH L. SALAZAR 
Attorney General 

 

By:        
      David A. Beckett, #23098     
      Michael J. Santisi, #29673 
      Assistant Attorneys General 
      1525 Sherman St., 5th Floor 
      Denver, CO  80203 
      (303) 866-5135 
 
ATTORNEYS FOR STAFF OF THE 
PUBLIC UTILITIES COMMISSION OF 
THE STATE OF COLORADO 
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APPROVED:         APPROVED AS TO FORM: 

 
  

COLORADO OFFICE OF CONSUMER 
COUNSEL 
 
 
 
By:        
      James Greenwood 
      Rate/Financial Analyst  
      1580 Logan St., Suite 740 
      Denver, CO  80203 
      (303) 894-2121 
 

KENNETH L. SALAZAR 
Attorney General 

 

By:        
     G. Harris Adams,  #19668     
     Assistant Attorney General 
     1525 Sherman St., 5th Floor 
     Denver, CO  80203 
     (303) 866-5441 
 
ATTORNEY FOR THE COLORADO 
OFFICE OF CONSUMER COUNSEL  
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CERTIFICATE OF SERVICE 
I hereby certify that on this ____ day of May 2003, an original and 3 true and 

correct copies of the foregoing Amended Stipulation and Agreement in Resolution of 
Phase II Proceeding were filed with the Colorado Public Utilities Commission, and a 
copy was placed in the United States mail, postage prepaid to the following: 

Kenneth V. Reif, Director, 
Office of Consumer Counsel 
1580 Logan Street, Suite 740 
Denver, CO  80203 

Geri Santos-Rach 
Public Utilities Commission  
1580 Logan Street, OL-1 
Denver, CO  80203 

 
David A. Beckett, Esq. 
Assistant Attorney General 
Business and Licensing Section 
1525 Sherman Street, 5th Floor 
Denver, CO  80203 
 

Vivian Pederson 
Public Utilities Commission 
1580 Logan Street, OL-2 
Denver, CO  80203 

 

Jeffrey G. Pearson, Esq. 
Jeffrey G. Pearson, LLC 
1570 Emerson Street 
Denver, CO  80218 

Vinson Snowberger 
Advisory Staff 
Public Utilities Commission 
1580 Logan Street, OL-2 
Denver, CO  80203 
 

Robert Bergman 
Advisory Staff 
Public Utilities Commission 
1580 Logan Street, OL-2 
Denver, CO  80203 
 

Billy Kwan 
Public Utilities Commission 
1580 Logan Street, OL-2 
Denver, CO  80203 
 

Frank Shafer 
Advisory Staff 
Public Utilities Commission 
1580 Logan Street, OL-2 
Denver, CO  80203 
 
 

Anthony M. Marquez, Esq. 
Paul C. Gomez, Esq. 
Jennifer Warnken, Esq. 
Commission Counsel Advisory Staff 
State Services Section 
1525 Sherman Street, 5th Floor 
Denver, CO  80203 
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Jean Watson-Weidner, Esq 
8789 W. Cornell Avenue, Suite 1 
Lakewood, CO  80227 

G. Harris Adams, Esq. 
Assistant Attorney General 
Office of Consumer Counsel Unit 
1525 Sherman Street, 5th Floor 
Denver, CO  80203 

 
James Greenwood 
Rate/Financial Analyst 
Office of Consumer Counsel 
1580 Logan Street 
Suite 740 
Denver, CO  80203 
 

Dudley P. Spiller, Jr., Esq. 
Gorsuch Kirgis LLP 
Tower 1, Suite 1000 
1515 Arapahoe Street 
Denver, CO  80202 

Bill Warburton, Manager 
Select Natural Gas L.L.C. 
8122 SouthPark Lane, Suite 204 
Littleton CO  80120 

James R. Lyon 
Amarillo Natural Gas, Inc. 
6601 W. Interstate 40, Suite 2 
Amarillo, TX  79106 
 

James Hume 
SEColorado Irrigation Association
21491 CR 55 
Walsh, CO  81070 
 
 

James D. Albright, Esq. 
Xcel Energy Services, Inc. 
1225 17th Street, Suite 900 
Denver, CO  80202 

Fredric C. Stoffel 
V.P., Policy Development 
Xcel Energy Services, Inc. 
1225 17th Street, Suite 1000 
Denver, CO  80202 

Michael Santisi, Esq. 
Assistant Attorney General 
Business and Licensing Section 
1525 Sherman Street, 5th Floor 
Denver, CO  80203 

 
 
_______________________________ 

 



  

BEFORE THE PUBLIC UTILITIES COMMISSION 
 OF THE STATE OF COLORADO 

* * * 
RE: THE INVESTIGATION AND  ) 
SUSPENSION OF TARIFF SHEETS   )  
FILED BY GREELEY GAS COMPANY ) Docket No. 02S-411G    
WITH ADVICE LETTER NO. 433.  ) 
 
RE: THE INVESTIGATION AND  ) 
SUSPENSION OF TARIFF SHEETS   ) Docket No. 02S-442G 
FILED BY GREELEY GAS COMPANY ) 
WITH ADVICE LETTER NO. 432.  )  
 
  
 
AMENDED STIPULATION AND AGREEMENT IN RESOLUTION OF 

ADVICE LETTER NO. 432 

  
 
 

This Amended Stipulation and Agreement in Resolution of Advice Letter No. 

432 (“Stipulation” or “Agreement”) is entered into by and between Atmos Energy 

Corporation (“Atmos” or “Company”), formerly known as Greeley Gas Company, the 

Staff of the Public Utilities Commission of the State of Colorado (“Staff”), the 

Colorado Office of Consumer Counsel (“OCC”), Select Natural Gas L.L.C. (“Select”), 

the Southeast Colorado Irrigation Association (“SECIA”), Mr. Ron Drosselmeyer, an 

individual, (“Drosselmeyer”) and Amarillo Natural Gas, Inc. (“Amarillo”).1   The 

                                                 
1 The Parties are authorized to state that while not a signatory to this Agreement, Public 
Service Company of Colorado (“PSCo”) has no objection to the agreements reached 
among the Parties as set forth herein, nor does PSCo oppose Commission approval of 
this Agreement.  Atmos acknowledges that PSCo has recently inquired of Atmos 
regarding the provision of transportation service to PSCo at certain points along Atmos’ 
system.  Discussions are ongoing between the companies in this regard and nothing 
herein is intended to limit PSCo’s rights in the event that PSCo and Atmos are unable to 
agree on the terms pursuant to which service might be provided by Atmos. 
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aforementioned are referred to herein collectively as the “Parties” and individually as a 

“Party.”  Each Party to this Stipulation pledges its support of this Stipulation and states 

that each will defend the settlement reached by the Parties as reflected herein.   

As discussed below, these are consolidated proceedings involving Advice Letter 

Nos. 432 and 433 filed by Atmos.  Because the active parties in Docket No. 02S-442G 

are not the same as the active parties in Docket No. 02S-411G, this Stipulation 

addresses only the issues raised by the Company’s Advice Letter No. 432.  Select, 

SECIA, Drosselmeyer, and Amarillo acknowledge that they have not been active parties 

in the proceedings relative to Advice Letter No. 433 in Docket No. 02S-411G and that 

they have no opposition, because of the comprehensive agreements reached in this 

Stipulation, to any settlement that may be entered into by and among the Company, 

Staff and the OCC in Docket No. 02S-411G; provided that any settlements in Docket 

No. 02S-411G do not alter the agreements that the Parties have reached through this 

Stipulation.   Select, SECIA, Drosselmeyer, and Amarillo acknowledge that any issues 

not addressed in this Stipulation may be a part of any settlement entered into by and 

among the Company, Staff and the OCC in Docket No. 02S-411G.  

I. INTRODUCTION 

1. On June 21, 2002, Atmos filed Advice Letter No. 432 with the Public 

Utilities Commission of the State of Colorado (“Commission”).   The primary purpose 

of Advice Letter No. 432 was to implement certain changes to the Company’s tariff 

setting forth the rules and regulations and related service requirements for 

transportation service on the Company’s system (the “Transportation Tariff”).  Among 

the proposed changes therein, the Company sought to require that transportation 
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customers with monthly usage above 150 Mcf install Electronic Flow Measurement 

(“EFM”) equipment, at their expense.  The tariffs accompanying Advice Letter No. 432 

were suspended by the Commission on August 22, 2002, pursuant to Ordering 

Paragraph No. 1 of Commission Decision No. C02-923.   

2. On August 22, 2002, the Commission consolidated the proceedings 

relative to Advice Letter No. 432 with the proceedings pending before the Commission 

relative to Advice Letter No. 433 (commonly referred to as the Company’s Phase II rate 

case).   

3. During the intervention period established by the Commission relative to 

Advice Letter No. 432, Staff, the OCC, Select, SECIA, Drosselmeyer, Amarillo and 

PSCo intervened and were subsequently granted party status in this proceeding. 

4. On October 3, 2002, the presiding Administrative Law Judge (“ALJ”) 

issued Recommended Decision No. R02-1108-I establishing the procedural schedule 

that would govern the consolidated dockets.  This schedule was subsequently modified 

pursuant to the agreement of the Parties, as approved by the Commission. 

5. On October 4, 2002, the Company filed Advice Letter No. 432-Amended 

for the purpose of modifying the proposed effective date of the tariffs accompanying 

Advice Letter No. 432, so as to give the Parties additional time to investigate the issues 

surrounding the Company’s filing.   
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6. On October 16, 2002, Atmos submitted the prefiled direct testimony and 

exhibits of Messrs. Christian, Gregory and Carnahan in support of the changes that the 

Company proposed to make to its Transportation Tariff.   

7. Subsequent thereto, the Parties began discussions regarding the issues 

surrounding the Company’s proposed changes to its Transportation Tariff.   

8. On December 5, 2002, Atmos filed Second Amended Advice Letter No. 

432 for the purpose of further postponing the proposed effective date of the tariffs 

submitted with Advice Letter No. 432 so that the Parties could continue to discuss the 

issues surrounding the Company’s proposed changes to its Transportation Tariff.  

9. The discussions and sharing of information undertaken by the Parties in 

this proceeding ultimately resulted in the Parties to this proceeding reaching a 

settlement of all issues that were or could have been contested in this docket.  The 

Parties’ agreements regarding the resolution of issues among them were reflected in that 

certain Stipulation and Agreement dated February 10, 2003. 

10. The Commission held hearings on March 14, 2003 and April 10, 2003 for 

the purpose of taking testimony in support of that agreement.  On May 2, 2003 the 

Commission issued Decision No. R03-0458-I, wherein the presiding Administrative 

Law Judge rejected that agreement. 

11. Thereafter, the Parties agreed to amend the February 10, 2003 

Stipulation and Agreement in a manner that is responsive to the concerns raised by 

the ALJ in Decision No. R03-0458-I.  To this end, the rates and terms and conditions 
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relative to the proposed Transportation Gas Cost Adjustment (“TGCA”) to be 

effective from November 1, 2003 through October 31, 2004, will remain unchanged 

as set forth in the Amended Stipulation and Agreement in Resolution of Phase II 

Proceeding and this Amended Stipulation and Agreement in Resolution of Advice 

Letter No. 432.  Among other things, specifically, the Parties agreed to set forth the 

rates and terms and conditions relative to the proposed TGCA to be effective from 

and after November 1, 2004 in a separate agreement. 

12. The following sets forth the Parties’ amended agreement relative to 

Atmos’ Advice Letter No. 432 filing. 

II. TERMS AND CONDITIONS OF SETTLEMENT  

13. The settlement that has been reached by the Parties in this docket is 

premised on the Parties’ fundamental agreement that cross-subsidies between the sales 

and transportation classes of service should be minimized, to the maximum extent 

practicable and, further, that when a transportation customer’s delivered volumes do not 

match its usage on an hourly, daily or monthly basis, the transportation customer 

benefits from the upstream pipeline capacity, and in certain circumstances supply, that 

the Company acquired to serve its sales customers.  In addition, the settlement is based 

on the Parties’ acknowledgement that it is impossible to determine the extent to which a 

transportation customer’s nominations match its actual usage without additional 

measurement and recording equipment.     

14. To further these fundamental points of agreement, and for the purpose of 

settlement, the Parties agree that certain changes to the rates, terms and conditions of 
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the Company’s Transportation Tariff are appropriate, all as more specifically described 

herein. 

15. The Company will not require that all transportation customers with 

monthly usage in excess of 150 Mcf install EFM equipment, as originally proposed in 

the tariffs accompanying Advice Letter No. 432.  Instead, the Company will make 

available two options for the installation of the required electronic metering equipment 

at the customer’s sole cost and expense.  The availability and choice of which option a 

customer may choose shall be as provided in the Company’s Transportation Tariff.  The 

Parties agree that all transportation customers that choose not to exercise the EFM 

option will be required to install, at the customer’s sole cost and expense, Automated 

Meter Reading (AMR) devices on all qualifying meter sets as defined on Sheet R 33 of 

Exhibit No. 1 hereto.  The Parties further agree that such AMR and EFM devices shall 

be in place on or before November 1, 2003 (the “Effective Date”).  In order that AMR 

and EFM devices can be installed on or before the Effective Date, every existing 

transportation customer shall be required to notify the Company on or before June 10, 

2003 as to whether it desires to have an AMR or an EFM device installed on each of its 

meter sets.  Current transportation customers that have not notified the Company by 

June 10, 2003 will continue to receive transportation service until November 1, 2003, 

but will be returned to sales gas service on November 1, 2003 regardless of when their 

existing transportation service agreement would otherwise expire.   

16. The Company has researched a variety of operational and cost issues 

surrounding the installation of the AMR infrastructure that will be necessary to support 

the use of AMR devices on its system and has determined that the supporting 
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infrastructure will need to be added to its system in four separate locations within its 

Colorado service territory.   The Parties agree that the transportation class of service 

(with the exception of those transportation customers that elect the EFM option) shall 

be responsible for the cost of this infrastructure, within the parameters of this 

Agreement.  The Company agrees to keep a separate but detailed record of all 

expenses/costs and customer payments associated with the installation of electronic 

metering equipment installed pursuant to this Agreement, so as to permit a thorough 

review of such costs and payments in a future proceeding in which rates are at issue.  

Except as provided in Paragraph No. 17, below, nothing in this Agreement shall 

predetermine as an issue in such a future proceeding the rate treatment that either the 

Company or the Staff may propose for the total costs associated with AMR on the 

Company’s system. 

17. Since the transportation class of service is responsible for the cost of EFM 

devices and the AMR electronic metering equipment and infrastructure, Atmos 

acknowledges that, consistent with its standard practice of accounting treatment in 

offsetting invested capital in rate base with customer-contributed capital, the installed 

investment costs for EFM devices as well as the AMR electronic metering equipment 

and infrastructure shall not become part of Atmos’ utility rate base for rate-making 

purposes.  

18. Except as provided in Paragraph No. 19 below, the Company has 

determined that the total cost to a transportation customer to install an AMR device and 

supporting infrastructure shall be $900 per qualifying meter set.  This amount was 

derived by dividing $247,500 (the estimated total out-of-pocket cost of installing AMR 
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infrastructures in four separate areas of the Company’s Colorado service territory) by 

275 qualifying meter sets, which is the Parties’ best estimate of the minimum number of 

qualifying meter sets that will have an AMR device installed.  The Parties note that the 

option for those customers that do not install an AMR device is to either install EFM 

equipment and remain a transportation customer or to convert to sales service.   

19. In consideration for the Company’s agreement to establish a fixed per 

meter set cost for installing an AMR device, SECIA, Drosselmeyer and Amarillo agree 

that they shall collectively be obligated to convert a combined total of 200 of their 

members’ and/or end users’ qualifying meter sets to AMR by the Effective Date.  

SECIA, Drosselmeyer and Amarillo agree that if they fail to convert a combined total of 

200 of their members’ and/or end users’ qualifying meter sets to AMR by the Effective 

Date, the Company shall recalculate the per unit cost of the AMR device for each of 

their members’ and/or end users’ qualifying meter sets under 200 that have been 

converted to AMR.  In such a case, the recalculated per unit cost shall be determined by 

dividing $180,000 by the number of their qualifying meter sets (a number below 200).  

Notwithstanding the above stated obligation by SECIA, Drosselmeyer and Amarillo, the 

Parties agree that if more than 75 of the Company’s other qualifying meter sets have 

converted to AMR by the Effective Date, the number of any such meter sets above 75 

shall be applied to any deficiency that SECIA, Drosselmeyer and Amarillo experience 

in converting 200 of their members’ and/or end users’ qualifying meter sets.  The 

Parties further agree that if AMR devices are installed on more than 275 and less than 

326 qualifying meter sets on or before the Effective Date, the Company shall likewise 

recalculate the per unit cost of an AMR device for each converting qualifying meter set 
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by dividing $247,500 by the number of qualifying meter sets (a number that is in excess 

of 275 and less than 326).  

20. The settlement reached by the Parties requires the installation of 

electronic metering equipment by all transportation customers, either in the form of an 

AMR or EFM device.  It is agreed, therefore, that there shall be no exemption from this 

requirement for transportation customers with monthly usage at a meter point of less 

than 150 Mcf, as the Company initially proposed under the EFM approach.     

21. The Parties acknowledge that specific language will need to be added to 

the Company’s transportation tariff for the purpose of setting forth the rates, terms and 

conditions upon which AMR and EFM devices will be installed and utilized by 

transportation customers on the Company’s system.  Such language has been developed 

and is set forth in Exhibit No. 1, attached hereto and incorporated herein by reference.  

The Parties agree that the Company shall be authorized, on not less than one day’s 

notice, to place these tariff provisions into effect on the Effective Date by filing an 

Advice Letter that shall constitute a compliance filing by the Company. 

22. Sheet No. R35 of Exhibit No. 1 to this Stipulation provides that the End 

User assumes the responsibility for the installation costs of the electronic metering 

equipment and that such equipment shall thereafter become the sole property of the 

Company.  Given the relative inexperience with such equipment on the Company’s 

system, the Parties acknowledge that they have not been able to anticipate the nature or 

extent (and associated cost) of any ongoing maintenance that such equipment might 

require.  The Parties further acknowledge that the Company’s transportation rates and 
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charges that are the subject of Docket No. 02S-411G do not include a component that is 

specifically designed to fully reimburse the Company for any such maintenance costs 

on a prospective basis.  Nevertheless, the Company agrees that it will undertake the 

responsibility (and associated costs) for maintaining such equipment; provided, 

however, the Company reserves the right to make a filing with the Commission at any 

time in the future seeking authority to establish transportation rates and charges, either 

to be included in or as separate riders from existing transportation rates and charges, 

that will compensate the Company for such costs from the transportation class of 

service on a prospective basis.  The Company will not be able to track separately the 

maintenance costs associated with transportation customers on its FERC sub-accounts 

since the amounts are expected to be small.  Nevertheless, as a reasonable proxy, the 

Company has agreed to separately track service orders initiated for transportation 

customers and has further agreed that the maintenance costs for transportation 

customers will be derived from these service order activities.  The maintenance costs 

derived from service order activities for transportation customers shall be directly 

assigned to transportation customers, either as a class or individually, in any future rate 

proceeding, especially Phase II.  

23. For those customers selecting the AMR option, in addition to the 

installation of AMR equipment, such transportation customers shall also be responsible 

for a portion of the costs associated with the Company’s acquisition of firm upstream 

pipeline services purchased to accommodate the non-base load swing of its sales 

customers.  These costs will be recovered from transportation customers utilizing AMR 

devices pursuant to a transportation GCA charge that will be levied on each Mcf of 



 11

natural gas transported over the Company’s system.  Transportation customers electing 

the EFM option shall not be required to pay the transportation GCA charge.   

24. The derivation of this transportation GCA charge to be effective from 

November 1, 2003 through October 31, 2004 is as set forth in Exhibit No. 2 attached 

hereto and incorporated herein by this reference.  The Parties acknowledge and agree 

that because of the absence today of maximum daily imbalance volume information for 

transportation customers, the transportation GCA charges set forth on Exhibit No. 2 are 

calculated using a currently available and reasonable proxy which, when applied to the 

volumes transported, will reimburse the sales customers for the portion of the 

Company’s upstream pipeline services that in fact benefit the transportation customers.  

The Parties agree that the Company shall be authorized, on not less than one day’s 

notice, to implement such a transportation GCA and to place such rates into effect on 

the Effective Date by filing an Advice Letter that shall constitute a compliance filing by 

the Company.       

25. The Parties note, however, that once AMR devices and the associated 

infrastructure have been installed, the Company will have access to more detailed and 

specific volume information that will enable it to determine the extent to which 

transportation customer nominations track actual usage on a daily basis.  This will in 

turn allow the Company to determine more specifically the extent to which 

transportation customers can be said to benefit from the Company’s upstream pipeline 

capacity purchased to serve its sales customers.  In light of the presiding ALJ’s 

Decision No. R03-0458-I, the Parties have agreed to segregate out from this Agreement 

the methodology to calculate the TGCA rates to be effective from and after November 
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1, 2004 into a Transportation Gas Cost Adjustment Stipulation and Agreement filed in 

these consolidated dockets contemporaneously with this Agreement.   

26. The Parties agree that the Company shall retain the $50.00 per month 

transportation service fee currently in place on its system and that this fee is intended to 

compensate the Company for, inter alia, the costs incurred by the Company’s Gas 

Supply Department in its work to keep the system in balance and for other 

administrative functions associated with transportation service on its system.   

27. The Parties agree that the Company shall also directly assign all 

imbalance charges and penalties that it incurs from its upstream pipeline suppliers to 

the individual transportation customer that caused such charge or penalty to be incurred 

by the Company.  Such a determination by the Company shall be based on the volume 

information taken by the Company from the AMR or EFM equipment readings, as 

applicable. 

28. The Parties agree that the Company shall be entitled to require that any 

transportation customer that is utilizing an AMR device to install EFM equipment at the 

transportation customer’s sole cost and expense to the extent that such customer’s 

monthly transportation volume nominations differ materially from its actual usage so as 

to demonstrate, in the Company’s reasonable judgment exercised in a nondiscriminatory 

manner, a persistent and abusive failure by the transportation customer to balance 

nominations with deliveries and actual usage.  Nothing herein shall limit or otherwise 

restrict any customer’s ability to initiate a complaint proceeding before the Colorado 

Public Utilities Commission against the Company alleging that the Company failed to 
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exercise its discretion when making any such determination in the manner required 

under this Paragraph No. 28. 

29. Notwithstanding the requirement to choose EFM or AMR electronic 

metering equipment under the terms of this Agreement, the Parties acknowledge that the 

Company reserves the right to make any filing that it may deem necessary for 

authorization to remove the AMR device option and to require that transportation 

customers install EFM equipment at their cost.  By way of example and not limitation, 

the Company anticipates that it might make such a filing in the event that the 

requirements of any upstream pipeline serving the Company’s system change such that 

the use of AMR devices does not provide the Company or the transportation customers 

with sufficient information regarding usage so as to allow the Company to operate its 

system in a manner that complies with such upstream pipeline’s requirements.     

III. ADDITIONAL MISCELLANEOUS SETTLEMENT TERMS  

30. This Agreement shall not become effective until the issuance of a final 

Commission order approving the Agreement, which order does not contain any 

modification of the terms and conditions of this Agreement that is unacceptable to the 

Parties hereto.  In the event the Commission modifies this Agreement in a manner 

unacceptable to any Party hereto, that Party shall have the right to withdraw from this 

Agreement and proceed to hearing on some or all of the issues that may be 

appropriately raised by that Party in this docket under a new procedural schedule.  The 

withdrawing Party shall notify the Commission, and the other Parties to this Agreement, 

in writing within ten (10) days of the date of the Commission order that the Party is 

withdrawing from the Agreement (such notice being referred to as the “Notice”).  A 
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Party who properly serves a Notice shall have and be entitled to exercise all rights the 

Party would have had in the absence of the Party’s agreeing to this Agreement.  Hearing 

shall be scheduled on an expedited basis, as soon as practicable.   

31. In the event that this Agreement is not approved, or is approved with 

conditions that are unacceptable to any Party who subsequently withdraws, the 

negotiations or discussions undertaken in conjunction with the Agreement shall not be 

admissible into evidence in this or any other proceeding.  Moreover, in such an event, 

except as may be specifically provided for herein, neither anything said, admitted or 

acknowledged in the negotiations leading up to the execution of this Stipulation, nor the 

settlement terms and conditions contained herein, nor the Stipulation itself may be used 

in this or any other administrative or court proceeding by any of the Parties hereto, or 

otherwise. 

32. Approval by the Commission of this Agreement shall constitute a 

determination that the Agreement represents a just, equitable and reasonable resolution 

of all issues that were or could have been contested among the Parties in this 

proceeding, except as otherwise specifically noted in this Agreement.  Each Party 

hereto pledges its support of this Agreement and urges the Commission to approve 

same, without modification. 

33. Except as otherwise specifically agreed upon in this Agreement, nothing 

contained herein shall be deemed as constituting a settled practice or of precedential 

value for the purposes of any other proceeding, and by entering into this Agreement, no 

Party shall be deemed to have agreed to any specific principles of ratemaking. 
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34. This Agreement may be executed in counterparts, all of which when taken 

together shall constitute the entire Agreement with respect to the issues addressed by 

this Agreement. 

35. The Parties agree to a waiver of compliance with any requirement of the 

Commission’s Rules and Regulations to the extent necessary to permit all provisions of 

this Agreement to be carried out and effectuated 

36. This Agreement, as well as that certain Amended Stipulation and 

Agreement in Resolution of Phase II Proceeding and that certain Transportation Gas 

Cost Adjustment Stipulation and Agreement represent the Parties’ comprehensive 

resolution of all of the issues that were or could have been raised in these consolidated 

dockets.  Because the referenced agreements are integrally linked to one another, the 

Parties have pledged to support and defend equally the terms of each of the referenced 

agreements.  While entered into as part of an integrated and comprehensive resolution 

of these consolidated dockets, the Parties recognize that the Commission may consider 

and approve each of the referenced agreements individually.  In this regard, the Parties 

agree that in the event the Commission should fail to approve (or should require 

modifications to) that certain Amended Stipulation and Agreement in Resolution of 

Phase II Proceeding and/or that certain Transportation Gas Cost Adjustment Stipulation 

and Agreement, such action by the Commission shall not trigger the rights of the Parties 

as set forth in Paragraph No. 30 above relative to this Agreement. 

 

Dated this ____ day of May, 2003. 
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APPROVED:         APPROVED AS TO FORM: 
 

ATMOS ENERGY CORPORATION 
 
 
By:        
      Joe T. Christian, Vice President 
      Rates and Regulatory Affairs 
      1301 Pennsylvania Street,  
      Suite 800 
      Denver, CO  80203 
      (303)  831-5667 
 

HOLLAND & HART LLP 
 
 
By:        
      Thomas R. O’Donnell, #15188 
      555 Seventeenth Street, Suite 3200 
      Denver, Colorado  80202-3979 
      (303) 295-8291 
ATTORNEYS FOR ATMOS ENERGY 
CORPORATION 
 

 
 
APPROVED:         APPROVED AS TO FORM: 

 
  

STAFF OF THE PUBLIC UTILITIES 
COMMISSION 
 
 
By:        
      Billy Kwan 
      Energy Analyst  
      1580 Logan St., OL2 
      Denver, CO  80203 
      (303) 894-2000 
 

KENNETH L. SALAZAR 
Attorney General 

 

By:        
      David A. Beckett, #23098     
      Michael J. Santisi, #29673 
      Assistant Attorneys General 
      1525 Sherman St., 5th Floor 
      Denver, CO  80203 
      (303) 866-5135 
 
ATTORNEYS FOR STAFF OF THE 
PUBLIC UTILITIES COMMISSION OF 
THE STATE OF COLORADO 
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APPROVED:         APPROVED AS TO FORM: 

 
  

THE OFFICE OF CONSUMER COUNSEL 
 
 
 
 
By:        
      P.B. Schechter 
      Rate/Financial Analyst  
      1580 Logan St., Suite 740 
      Denver, CO  80203 
      (303) 894-2121 
 

KENNETH L. SALAZAR 
Attorney General 

 

By:        
     G. Harris Adams,  #19668     
     Assistant Attorney General 
     1525 Sherman St., 5th Floor 
     Denver, CO  80203 
     (303) 866-5441 
 
ATTORNEY FOR THE COLORADO 
OFFICE OF CONSUMER COUNSEL  

 
 
APPROVED:         APPROVED AS TO FORM: 

 
SELECT NATURAL GAS L.L.C. 
 
 
By:        
      Bill Warburton, Manager 
      8122 Southpark Lane,  
      Suite 204 
      Littleton, CO  80120 
      (303)  797-3388 
 

JEFFREY G. PEARSON, LLC 
 
 
By:        
      Jeffrey G. Pearson, #5874 
      1570 Emerson Street 
      Denver, Colorado  80218 
      (303) 832-5138 
ATTORNEY FOR SELECT NATURAL 
GAS L.L.C. 
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APPROVED:         APPROVED AS TO FORM: 

 
AMARILLO NATURAL GAS, INC. 
 
 
By:        
      James R. Lyon, President 
      6601 W. Interstate 40,  
      Suite 2 
      Amarillo, TX  79106 
      (806)  352-5271 
 

GORSUCH KIRGIS LLP 
 
 
By:        
      G. Donohue Kane, #11346 
      Dudley P. Spiller, Jr., #7908 
      Tower 1, Suite 1000 
      1515 Arapahoe Street 
      Denver, Colorado  80202 
      (303) 376-5000 
ATTORNEYS FOR AMARILLO 
NATURAL GAS, INC. 
 

 
 
APPROVED:         APPROVED AS TO FORM: 

 
SOUTHEAST COLORADO IRRIGATION 
ASSOCIATION 
 
 
By:        
      James Hume, President 
      21491 CR 55  
     Walsh, CO  81070 
      (719)  529-5709 
 

JEAN WATSON, P.C. 
 
 
By:        
      Jean Watson-Weidner, #21036 
      8789 W. Cornell Avenue 
      Suite 1 
      Lakewood, CO  80227 
      (303) 984-1735 
ATTORNEY FOR SOUTHEAST 
COLORADO IRRIGATION 
ASSOCIATION  
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APPROVED:         APPROVED AS TO FORM: 

 
RON DROSSELMEYER, an Individual 
 
 
By:        
      Ron Drosselmeyer 
      325 A Street  
     Twin Buttes, CO  81084 
      (719)  326-5969 
 

JEAN WATSON, P.C. 
 
 
By:        
      Jean Watson-Weidner, #21036 
      8789 W. Cornell Avenue 
      Suite 1 
      Lakewood, CO  80227 
      (303) 984-1735 
ATTORNEY FOR RON DROSSELMEYER 
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CERTIFICATE OF SERVICE 
I hereby certify that on this ____ day of May 2003, an original and 3 true and 

correct copies of the foregoing Amended Stipulation and Agreement in Resolution of 
Advice Letter No. 432 were filed with the Colorado Public Utilities Commission, and a 
copy was placed in the United States mail, postage prepaid to the following: 

Kenneth V. Reif, Director, 
Office of Consumer Counsel 
1580 Logan Street, Suite 740 
Denver, CO  80203 

Geri Santos-Rach 
Public Utilities Commission  
1580 Logan Street, OL-1 
Denver, CO  80203 

 
David A. Beckett, Esq. 
Assistant Attorney General 
Business and Licensing Section 
1525 Sherman Street, 5th Floor 
Denver, CO  80203 
 

Vivian Pederson 
Public Utilities Commission 
1580 Logan Street, OL-2 
Denver, CO  80203 

 

Jeffrey G. Pearson, Esq. 
Jeffrey G. Pearson, LLC 
1570 Emerson Street 
Denver, CO  80218 

Vinson Snowberger 
Advisory Staff 
Public Utilities Commission 
1580 Logan Street, OL-2 
Denver, CO  80203 
 

Robert Bergman 
Advisory Staff 
Public Utilities Commission 
1580 Logan Street, OL-2 
Denver, CO  80203 
 

Billy Kwan 
Public Utilities Commission 
1580 Logan Street, OL-2 
Denver, CO  80203 
 

Frank Shafer 
Advisory Staff 
Public Utilities Commission 
1580 Logan Street, OL-2 
Denver, CO  80203 
 
 

Anthony M. Marquez, Esq. 
Paul C. Gomez, Esq. 
Jennifer Warnken, Esq. 
Commission Counsel Advisory Staff 
State Services Section 
1525 Sherman Street, 5th Floor 
Denver, CO  80203 
 



 21

 
 

Jean Watson-Weidner, Esq 
8789 W. Cornell Avenue, Suite 1 
Lakewood, CO  80227 

G. Harris Adams, Esq. 
Assistant Attorney General 
Office of Consumer Counsel Unit 
1525 Sherman Street, 5th Floor 
Denver, CO  80203 

 
James Greenwood 
Rate/Financial Analyst 
Office of Consumer Counsel 
1580 Logan Street 
Suite 740 
Denver, CO  80203 
 

Dudley P. Spiller, Jr., Esq. 
Gorsuch Kirgis LLP 
Tower 1, Suite 1000 
1515 Arapahoe Street 
Denver, CO  80202 

Bill Warburton, Manager 
Select Natural Gas L.L.C. 
8122 SouthPark Lane, Suite 204 
Littleton CO  80120 

James R. Lyon 
Amarillo Natural Gas, Inc. 
6601 W. Interstate 40, Suite 2 
Amarillo, TX  79106 
 

James Hume 
SEColorado Irrigation Association
21491 CR 55 
Walsh, CO  81070 
 
 

James D. Albright, Esq. 
Xcel Energy Services, Inc. 
1225 17th Street, Suite 900 
Denver, CO  80202 

Fredric C. Stoffel 
V.P., Policy Development 
Xcel Energy Services, Inc. 
1225 17th Street, Suite 1000 
Denver, CO  80202 

Michael Santisi, Esq. 
Assistant Attorney General 
Business and Licensing Section 
1525 Sherman Street, 5th Floor 
Denver, CO  80203 

 
 
_______________________________ 

 
 



 
BEFORE THE PUBLIC UTILITIES COMMISSION 

 OF THE STATE OF COLORADO 
* * * 

RE: THE INVESTIGATION AND  ) 
SUSPENSION OF TARIFF SHEETS   )  
FILED BY GREELEY GAS COMPANY ) Docket No. 02S-411G    
WITH ADVICE LETTER NO. 433.  ) 
 
RE: THE INVESTIGATION AND  ) 
SUSPENSION OF TARIFF SHEETS   ) Docket No. 02S-442G 
FILED BY GREELEY GAS COMPANY ) 
WITH ADVICE LETTER NO. 432.  ) 
  
 
TRANSPORTATION GAS COST ADJUSTMENT STIPULATION AND 

AGREEMENT 

  
 
 

This Transportation Gas Cost Adjustment Stipulation and Agreement (“TGCA 

Stipulation” or “Agreement”) is entered into by and between Atmos Energy 

Corporation, formerly known as Greeley Gas Company, (“Atmos” or “Company”), 

the Staff of the Public Utilities Commission of the State of Colorado (“Staff”), the 

Colorado Office of Consumer Counsel (“OCC”), Select Natural Gas L.L.C. 

(“Select”), the Southeast Colorado Irrigation Association (“SECIA”), Mr. Ron 

Drosselmeyer, an individual (“Drosselmeyer”), and Amarillo Natural Gas, Inc. 

(“Amarillo”).1  The aforementioned are referred to herein collectively as the 

                                                 
1 The Parties are authorized to state that while not a signatory to this Agreement, Public 
Service Company of Colorado (“PSCo”) has no objection to the agreements reached 
among the Parties as set forth herein, nor does PSCo oppose Commission approval of 
this Agreement.   
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“Parties” and individually as a “Party.”  Each Party to this Stipulation pledges its 

support of this Stipulation and states that each will defend the settlement reached by 

the Parties as reflected herein.   

As discussed below, these are consolidated proceedings involving Advice 

Letter Nos. 432 and 433 filed by Atmos.  The Parties have entered into three 

separate agreements that resolve all issues that were or could have been raised in 

these consolidated proceedings.  This TGCA Stipulation sets forth the terms and 

conditions by which the Parties have agreed to implement a transportation gas cost 

adjustment rate across Atmos’ Colorado system to become effective from and after 

November 1, 2004.   

I. INTRODUCTION 

1. On June 21, 2002, Atmos filed Advice Letter No. 432 with the Public 

Utilities Commission of the State of Colorado (“Commission”).   The primary 

purpose of Advice Letter No. 432 was to implement certain changes to the 

Company’s tariff setting forth the rules and regulations and related service 

requirements for transportation service on the Company’s system.  Among the 

proposed changes therein, the Company sought to require that transportation 

customers with monthly usage above 150 Mcf install Electronic Flow Measurement 

(“EFM”) equipment, at their expense.  The tariffs accompanying Advice Letter No. 

432 were suspended by the Commission on August 22, 2002, pursuant to Ordering 

Paragraph No. 1 of Commission Decision No. C02-923.   
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2. On July 1, 2002, Atmos filed Advice Letter No. 433 (and supporting 

direct testimony and exhibits), by which Atmos sought authority to implement 

comprehensive changes to its rates and charges for natural gas sales and 

transportation service, as well as to modify certain terms and conditions for 

receiving such services.  This filing has become known as Atmos’ 2002 Phase II rate 

case filing.  The tariffs accompanying Advice Letter No. 433 were suspended by the 

Commission on August 7, 2002 pursuant to Ordering Paragraph No. 1 of 

Commission Decision No. C02-870.   

3. On August 22, 2002, the Commission consolidated the proceedings 

relative to Advice Letter Nos. 432 and 433. 

4. During the intervention period established by the Commission relative 

to Advice Letter Nos. 432 and 433, Staff, the OCC, Select, SECIA, Drosselmeyer, 

Amarillo and PSCo intervened and were granted party status in one or both of these 

consolidated proceedings.   

5. On October 3, 2002, the presiding Administrative Law Judge (“ALJ”) 

issued Recommended Decision No. R02-1108-I establishing a procedural schedule to 

govern the consolidated dockets.  This schedule was subsequently modified pursuant 

to the agreement of the Parties, as approved by the Commission. 

6. On October 4, 2002, the Company filed Advice Letter No. 432-

Amended and Advice Letter No. 433-Amended, for the purpose of changing the 

proposed effective dates of the tariffs accompanying the original advice letters, so as 
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to give the Parties further time to investigate the issues involved in these 

consolidated dockets.   

7. Subsequent thereto, the Parties began discussions regarding the 

Company’s proposed changes to its rates and charges for natural gas transportation 

service, as well as to certain terms and conditions for receiving such services.  

8. On December 5, 2002, Atmos filed Second Amended Advice Letter 

Nos. 432 and 433 for the purpose of further postponing the proposed effective date 

of the tariffs submitted with Advice Letter Nos. 432 and 433 so that the Parties 

could continue their discussions.  

9. The discussions and sharing of information undertaken by the Parties in 

these consolidated proceedings ultimately resulted the settlement of all issues that 

were or could have been contested in the consolidated dockets.  The Parties’ 

agreements regarding the resolution of issues reached among them were reflected in 

two separate agreements.  The first agreement was entered into on February 10, 2003 

and related to the Company’s Advice Letter No. 432 filing in Docket No. 02S-442G.  

The second agreement was entered into on March 5, 2003 and related to the 

Company’s Advice Letter No. 433 filing in Docket No. 02S-411G. 

10. The Commission held hearings on March 14, 2003 and April 10, 2003 

for the purpose of taking testimony in support of these agreements.  On May 2, 2003 

the Commission issued Decision No. R03-0458-I, wherein the presiding ALJ 

rejected the agreements. 
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11. Thereafter, the Parties agreed to amend the agreements in a manner that 

is responsive to the concerns raised by the presiding ALJ in Decision No. R03-0458-

I.  To this end, the rates and terms and conditions relative to the proposed 

Transportation Gas Cost Adjustment (“TGCA”) to be effective from November 1, 

2003 through October 31, 2004, will remain unchanged as set forth in the Amended 

Stipulation and Agreement in Resolution of Phase II Proceeding and the Amended 

Stipulation and Agreement relative to Atmos’ Advice Letter No. 432 filing.  Among 

other things, specifically, the Parties agreed to set forth the rates and terms and 

conditions relative to the proposed TGCA to be effective from and after November 

1, 2004 in this separate agreement.   

12. The following sets forth the Parties’ agreement relative to the proposed 

TGCA to become effective from and after November 1, 2004.   

II. TERMS AND CONDITIONS OF TRANSPORTATION GAS COST 
ADJUSTMENT SETTLEMENT 

13. The settlement that has been reached by the Parties in these 

consolidated dockets relative to implementation of the TGCA from and after 

November 1, 2004 is premised on: 1) the Parties’ fundamental agreement that cross-

subsidies between the sales and transportation classes of service should be 

minimized, to the maximum extent practicable; 2) the agreement that, when a 

transportation customer’s delivered volumes do not match its usage on an hourly, 

daily or monthly basis, the transportation customer may make use of the upstream 

pipeline capacity and, in certain circumstances, the gas supply that the Company 
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purchases to serve its sales customers; and 3) the fact that once AMR devices and 

the associated infrastructure have been installed pursuant to the terms of the Parties’ 

agreement set forth in the Amended Stipulation and Agreement in Resolution of 

Advice Letter No. 432 in Docket No. 02S-442G, the Company will have access to 

more detailed and specific volume information that will enable it to determine the 

extent to which transportation customer nominations track actual usage on a daily 

basis, and, thus, the Company will be able to determine more specifically the extent 

to which transportation customers benefit from the Company’s upstream pipeline 

capacity purchased to serve its sales customers.   

14. To further these points of agreement, and for the purpose of settlement, 

the Parties agree that transportation customers who purchase service from the 

Company pursuant to the terms and conditions of the Company’s tariff that govern 

the use and installation of Automated Meter Reading (“AMR”) equipment and that 

are the subject of Docket No. 02S-442G (hereinafter referred to as “AMR 

Transportation Customers”) shall be responsible for a portion of the costs associated 

with the Company’s acquisition of upstream pipeline services purchased to 

accommodate the non-base load swing of the Company’s sales customers.  These 

costs will be recovered from AMR Transportation Customers through a TGCA 

charge that will be levied on each Mcf of natural gas transported over the 

Company’s system by such customers.  Transportation customers electing the EFM 

option shall not be required to pay the TGCA charge. 
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15. The Parties believe that not only does the methodology for deriving the 

TGCA rates need to be reduced to writing, they also believe that it needs to be 

formulated into an equation and set forth in the Company’s TGCA tariff to be in 

place beginning November 1, 2004.  To this end, the formula for the derivation of 

this TGCA charge is as set forth in Exhibit No. 1 attached hereto and incorporated 

herein by this reference.  Except as provided in footnote no. 2 below, the Parties 

agree that the TGCA charges calculated in accordance with Exhibit No. 1 shall be 

implemented at the same time the Company implements its revised sales class GCA 

rates to become effective on November 1, 2004. 

16. As noted on Exhibit No. 1, the Parties agree that, beginning November 

1, 2004, when deriving the TGCA to become effective each year on November 1, the 

Company shall use maximum actual daily imbalance percentage information 

obtained from transportation AMR devices during the applicable preceding 12-

month period.2  The Parties have chosen to use maximum actual daily imbalance 

percentage information because of their agreement that such information reasonably 

                                                 
2 Provided, however, that in order to calculate the TGCA rate to be in effect from 
November 1, 2004 through October 31, 2005, the Parties acknowledge and agree that 
the Company shall utilize maximum actual daily imbalance percentage information 
obtained from the AMR readings taken by the Company during the period beginning 
November 1, 2003 and ending no later than September 30, 2004.  Commencing with the 
calculation of the TGCA rate to be in effect on and after November 1, 2005, the 
Company shall utilize maximum actual daily imbalance percentage information based 
on the applicable preceding twelve-month period July 1 - June 30, consistent with the 
Gas Cost Adjustment Rules, 4 CCR 723-8.  The Parties recognize that there is an 
overlap in the maximum actual daily imbalance percentage information applicable to 
the two GCA effective periods of November 1, 2004 through October 31, 2005, and 
November 1, 2005 through October 31, 2006. 
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 reflects the extent to which AMR Transportation Customers may make use of the non-

base load portion of upstream pipeline services purchased by the Company for the 

benefit of the Company’s sales customers. 

17. Returning to the concept first introduced in Paragraph No. 14 above, to 

the extent that AMR Transportation Customers lack the necessary data, as do sales 

customers, to balance receipts and deliveries on a real time basis, and, thus, make 

use of the Company’s system’s ability to accommodate swings, the Parties agree that 

costs related to non-base load upstream reservation capacity charges should be 

allocated to both AMR Transportation Customers and sales customers.  Costs related 

to base load upstream capacity reservation charges are removed from the above-

described allocation to recognize the assumption that AMR Transportation 

Customers do not use the base load upstream reservation capacity on a daily basis.3  

Thus, the entirety of the Company’s base load upstream capacity reservation charges 

are borne by the sales customers. 

18. The Parties therefore agree that AMR Transportation Customers should 

contribute to the payment of the non-base load upstream capacity charges through a 

GCA mechanism, just as the sales customers do today.  In designing such a rate for 

the AMR Transportation Customers, the Parties agree that the GCA rates should be 

                                                 
3 Whether an AMR Transportation Customer uses the base load upstream reservation 
capacity depends on the actual usage of that AMR Transportation Customer.  If the 
AMR Transportation Customer’s nominations and corresponding deliveries into the 
Company’s distribution system are below that customer’s base load actual usage, the 
AMR Transportation Customer will be using base load upstream reservation capacity. 



 9

designed utilizing a methodology that is similar to the methodology used to design the 

sales GCA rates related to the upstream capacity reservation charge, except to the 

extent there are meaningful differences in the way in which the two classes use the 

Company’s system’s ability to accommodate swings.  Where such meaningful 

differences exist, the Parties agree that the GCA rate should reflect those differences.  

To this end, and as the first step in developing the TGCA, the Parties intent that the 

costs relative to the non-base load upstream capacity be allocated to AMR 

Transportation Customers based primarily upon the average load factor and the total 

throughput in the transportation class, just as the sales class average load factor and 

total throughput are reflected today in calculating the sales class GCA.  In so doing, the 

Parties agree that the result is an equitable allocation of such costs between sales 

customers and AMR Transportation Customers.  In other words, the resulting GCA rate 

can properly be described as a Cost Allocated Rate (“CAR”).  In the case of the sales 

customers, the CAR for non-base load upstream reservation capacity is embedded in the 

GCA rate applicable to this class.  In the case of the AMR Transportation Customers, 

the CAR for non-base load upstream reservation capacity must be explicitly determined, 

given that the TGCA rate is a newly derived rate. 

19. After completing this first step which determines the potential 

maximum cost responsibility for the AMR Transportation Customer class, the 

Parties then considered whether there are in fact any meaningful differences in the 

way in which AMR Transportation Customers use the Company’s system’s ability to 

accommodate swings as compared to the way in which the sales class uses the 

Company’s system.  In this regard, the Parties agree that it is appropriate to 
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incorporate a mitigation measure to reduce this potential maximum cost 

responsibility, recognizing that AMR Transportation Customers are responsible for 

managing their use of the Company’s system’s ability to accommodate swings by 

virtue of the requirement that they make nominations that are intended to match 

deliveries and usage as close as practicable.   

20. The Parties agree that using the maximum actual daily imbalance 

percentage to develop the TGCA rates properly indicates the extent to which AMR 

Transportation Customers discharged their obligation by fulfilling their 

responsibility to nominate volumes, such that deliveries and actual usage match as 

closely as practicable.  Thus, the Parties likewise agree that the maximum actual 

daily imbalance percentage constitutes a proper and reasonable mitigation measure 

given that it is designed to allow for a lower TGCA rate than would otherwise be the 

case if no mitigation measure were applied.  The Parties note that the use of the 

maximum actual daily imbalance percentage is used as a mitigation tool, rather than 

as a cost allocation tool.  It cannot be fairly used as a cost allocation tool because 

equivalent information for the sales class is not available.      

21. The concept underlying the mitigation measure is that a reduction 

achieved by AMR Transportation Customers in the maximum actual daily imbalance 

percentage in a given subsequent year will result in a directly proportional reduction 

to the TGCA rate that will be placed into effect by the Company for the related 
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upcoming GCA effective period. 4  More specifically, to determine the new TGCA 

rates for an upcoming GCA effective period, the maximum daily imbalance 

percentage in the test year will be set at a baseline of 100% (or a factor of 1 to 1).  

For example, if the maximum actual daily imbalance percentage is 20% in the test 

year, that percentage will become the new baseline of 100%.  Following the example 

through, if the maximum daily imbalance percentage achieved by an AMR 

Transportation Customer in a subsequent year is 15%, the multiplication factor 

would be 75% (15%/20%), thus resulting in a 25% reduction from the CAR in 

determining the TGCA rate for the subsequent year.   

22. In addition to the mitigation measure that results from the use of the 

maximum actual daily imbalance percentage as discussed above, the Parties also 

note that they have built in an additional benefit to the AMR Transportation 

Customers in that there will be no true-up feature of the TGCA as would normally 

                                                 
4 The Parties note that instead of starting out with an imputed imbalance percentage 
of 100% in the first year that the TGCA rates are to be implemented on the 
Company’s system (which is November 1, 2003 through October 31, 2004) (the 
“November 2003 TGCA”) with the near certainty that actual data (once it is 
available) will indicate that a lower imbalance percentage is appropriate to derive 
the TGCA rate in effect between November 1, 2004 and October 31, 2005 (the 
“November 2004 TGCA”), the Parties agreed to use a dramatically lower imbalance 
percentage for the November 2003 TGCA rate calculation with the expectation that 
the imbalance percentage might increase when the rate is calculated for the 
November 2004 TGCA.  To this point, the Parties agreed to use the lowest available 
percentages of 5% for the Northeast, Northwest/Central and Southwest rate areas 
and 10% for the Southeast rate area in calculating the November 2003 TGCA rates.  
The November 2003 TGCA rates may be referred to as the interim TGCA rates and 
are as agreed to by the Parties in the Amended Stipulation and Agreement in 
Resolution of Advice Letter No. 432 filed in Docket No. 02S-442G. 
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be the case under the GCA process. 5  Also, the AMR Transportation Customers will 

not be held to the full extent of their otherwise allocable share of the non-base load 

upstream capacity reservation charges.  As a result, any revenue deficiencies 

resulting from the differences between the mitigated TGCA rates and the CAR will 

be borne by the sales customers, as is the practice today.  

23. The Parties agree that Atmos may propose mitigation to any significant 

TGCA rate changes caused by an outlier6 in the actual daily imbalance percentages 

used to determine the maximum; provided, however, any such mitigation measures 

proposed by the Company shall be intended to ensure that a TGCA rate results that 

is just and reasonable and reflective of the relative benefits that sales and AMR 

Transportation Customers receive from the non-base load upstream pipeline capacity 

that the Company purchases.  The recalculation of the TGCA rate made for the 

periods commencing on November 1, 2004 and later may exclude an outlier(s) in the 

maximum actual daily imbalance percentage(s) caused by a single AMR 

Transportation Customer or a small number of individual AMR Transportation 

Customers not receiving service pursuant to a Shipper’s aggregation agreement.  If 

the Company chooses to undertake mitigation of TGCA rates, the exclusion of the 

                                                 
5 While the Parties have agreed not to incorporate a true-up mechanism in the TGCA, 
they note that they would expect the amount of any true-up from the volume effect on 
the TGCA to be minimal.  
6 An outlier is a statistical attribute that describes the maximum (or minimum) value of 
a data point (or random variable) in the population that is outside of the normal range of 
data values in the population.  
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outliers shall not apply to any outliers less than three standard deviations7 from the 

mean8 of all actual daily imbalance percentages.  The Company shall make any 

necessary recalculation of TGCA rates based on the highest maximum actual daily 

imbalance percentage after excluding such outlier(s). 

24. The Parties agree that anytime after November 1, 2003 but before 

September 30, 2004, Atmos shall file an advice letter with the Commission for the 

purpose of implementing the TGCA tariff provisions as set forth in Exhibit No. 1 

hereto.  Such Advice Letter filing by Atmos shall constitute a compliance filing and 

shall seek to place such provisions into effect on not less than one day’s notice. 

III. ADDITIONAL MISCELLANEOUS SETTLEMENT TERMS  

25. This Agreement shall not become effective until the issuance of a final 

Commission order approving the Agreement, which order does not contain any 

modification of the terms and conditions of this Agreement that is unacceptable to 

the Parties hereto.  In the event the Commission’s final order modifies this 

Agreement in a manner unacceptable to any Party hereto, that Party shall have the 

right to withdraw from this Agreement and proceed to judicial review on some or all 

of the issues that may be appropriately raised by that Party in this docket.  No Party 

shall withdraw from this Agreement until after the issuance of a final Commission 

                                                 
7 Standard deviation is a statistical measure of the dispersion of data values around the 
mean data point. 
8 Mean is a statistical measure that describes the central tendency of the values of the 
data points of a population.   
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order denying rehearing, reargument, or reconsideration of the methodology 

advocated in this Agreement.  The withdrawing Party shall notify the Commission, 

and the other Parties to this Agreement, in writing within ten (10) days of the date of 

the Commission order that the Party is withdrawing from the Agreement (such notice 

being referred to as the “Notice”).  A Party who properly serves a Notice shall have 

and be entitled to exercise all rights the Party would have had in the absence of the 

Party’s agreeing to this Agreement. 

26. In the event that this Agreement is not approved, or is approved with 

conditions that are unacceptable to any Party who subsequently withdraws, the 

negotiations or discussions undertaken in conjunction with the Agreement shall not 

be admissible into evidence in this or any other proceeding.  Moreover, in such an 

event, except as may be specifically provided for herein, neither anything said, 

admitted or acknowledged in the negotiations leading up to the execution of this 

Stipulation, nor the settlement terms and conditions contained herein, nor the 

Stipulation itself may be used in this or any other administrative or court proceeding 

by any of the Parties hereto, or otherwise. 

27. Approval by the Commission of this Agreement shall constitute a 

determination that the Agreement represents a just, equitable and reasonable 

resolution of all issues that were or could have been contested among the Parties in 

this proceeding, except as otherwise specifically noted in this Agreement.  Each 

Party hereto pledges its support of this Agreement and urges the Commission to 

approve same, without modification. 
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28. Except as otherwise specifically agreed upon in this Agreement, 

nothing contained herein shall be deemed as constituting a settled practice or of 

precedential value for the purposes of any other proceeding, and by entering into this 

Agreement, no Party shall be deemed to have agreed to any specific principles of 

ratemaking. 

29. This Agreement may be executed in counterparts, all of which when 

taken together shall constitute the entire Agreement with respect to the issues 

addressed by this Agreement. 

30. The Parties agree to a waiver of compliance with any requirement of 

the Commission’s Rules and Regulations to the extent necessary to permit all 

provisions of this Agreement to be carried out and effectuated. 

31. This Agreement, as well as that certain Amended Stipulation and 

Agreement in Resolution of Phase II Proceeding and that certain Amended 

Stipulation and Agreement relative to Atmos’ Advice Letter No. 432 filing, 

represent the Parties’ comprehensive resolution of all of the issues that were or 

could have been raised in these consolidated dockets.  Because the referenced 

agreements are integrally linked to one another, the Parties have pledged to support 

and defend equally the terms of each of the referenced agreements.  While entered 

into as part of an integrated and comprehensive resolution of these consolidated 

dockets, the Parties recognize that the Commission may consider and approve each 

of the referenced agreements individually. 
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Dated this ____ day of May, 2003. 

APPROVED:         APPROVED AS TO FORM: 
 

ATMOS ENERGY CORPORATION 
 
 
By:        
      Joe T. Christian, Vice President 
      Rates and Regulatory Affairs 
      1301 Pennsylvania Street,  
      Suite 800 
      Denver, CO  80203 
      (303)  831-5667 
 

HOLLAND & HART LLP 
 
 
By:        
      Thomas R. O’Donnell, Reg. #15188 
      555 Seventeenth Street, Suite 3200 
      Denver, Colorado  80202-3979 
      (303) 295-8291 
ATTORNEYS FOR ATMOS ENERGY 
CORPORATION 
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APPROVED:         APPROVED AS TO FORM: 

 
  

STAFF OF THE PUBLIC UTILITIES 
COMMISSION 
 
 
 
By:        
      Billy Kwan 
      Energy Analyst  
      1580 Logan St., OL2 
      Denver, CO  80203 
      (303) 894-2000 
 

KENNETH L. SALAZAR 
Attorney General 

 

By:        
      David A. Beckett, #23098     
      Michael J. Santisi, #29673 
      Assistant Attorneys General 
      1525 Sherman St., 5th Floor 
      Denver, CO  80203 
      (303) 866-5135 
 
ATTORNEYS FOR STAFF OF THE 
PUBLIC UTILITIES COMMISSION OF 
THE STATE OF COLORADO 

 



 18

 
APPROVED:         APPROVED AS TO FORM: 

 
  

COLORADO OFFICE OF CONSUMER 
COUNSEL 
 
 
 
By:        
      P.B. Schechter 
      Rate/Financial Analyst  
      1580 Logan St., Suite 740 
      Denver, CO  80203 
      (303) 894-2121 
 

KENNETH L. SALAZAR 
Attorney General 

 

By:        
     G. Harris Adams,  #19668     
     Assistant Attorney General 
     1525 Sherman St., 5th Floor 
     Denver, CO  80203 
     (303) 866-5441 
 
ATTORNEY FOR THE COLORADO 
OFFICE OF CONSUMER COUNSEL  
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APPROVED:         APPROVED AS TO FORM: 
 

SELECT NATURAL GAS L.L.C. 
 
 
By:        
      Bill Warburton, Manager 
      8122 Southpark Lane,  
      Suite 204 
      Littleton, CO  80120 
      (303)  797-3388 
 

JEFFREY G. PEARSON, LLC 
 
 
By:        
      Jeffrey G. Pearson, #5874 
      1570 Emerson Street 
      Denver, Colorado  80218 
      (303) 832-5138 
ATTORNEY FOR SELECT NATURAL 
GAS L.L.C. 
 

 



 20

 
APPROVED:         APPROVED AS TO FORM: 

 
AMARILLO NATURAL GAS, INC. 
 
 
By:        
      James R. Lyon, President 
      6601 W. Interstate 40,  
      Suite 2 
      Amarillo, TX  79106 
      (806)  352-5271 
 

GORSUCH KIRGIS LLP 
 
 
By:        
      G. Donohue Kane, #11346 
      Dudley P. Spiller, Jr., #7908 
      Tower 1, Suite 1000 
      1515 Arapahoe Street 
      Denver, Colorado  80202 
      (303) 376-5000 
ATTORNEYS FOR AMARILLO 
NATURAL GAS, INC. 
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APPROVED:         APPROVED AS TO FORM: 
 

SOUTHEAST COLORADO 
IRRIGATION ASSOCIATION 
 
 
By:        
      James Hume, President 
      21491 CR 55  
     Walsh, CO  81070 
      (719)  529-5709 
 

JEAN WATSON, P.C. 
 
 
By:        
      Jean Watson-Weidner, #21036 
      8789 W. Cornell Avenue 
      Suite 1 
      Lakewood, CO  80227 
      (303) 984-1735 
ATTORNEY FOR SOUTHEAST 
COLORADO IRRIGATION 
ASSOCIATION  
 

 



 22

 
APPROVED:         APPROVED AS TO FORM: 

 
RON DROSSELMEYER, an Individual 
 
 
By:        
      Ron Drosselmeyer 
      325 A Street  
     Twin Buttes, CO  81084 
      (719)  326-5969 
 

JEAN WATSON, P.C. 
 
 
By:        
      Jean Watson-Weidner, #21036 
      8789 W. Cornell Avenue 
      Suite 1 
      Lakewood, CO  80227 
      (303) 984-1735 
ATTORNEY FOR RON 
DROSSELMEYER  
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CERTIFICATE OF SERVICE 
I hereby certify that on this ____ day of May 2003, an original and 3 true and 

correct copies of the foregoing Transportation Gas Cost Adjustment Stipulation and 
Agreement were filed with the Colorado Public Utilities Commission, and a copy 
was placed in the United States mail, postage prepaid to the following: 

Kenneth V. Reif, Director, 
Office of Consumer Counsel 
1580 Logan Street, Suite 740 
Denver, CO  80203 

Geri Santos-Rach 
Public Utilities Commission  
1580 Logan Street, OL-1 
Denver, CO  80203 

 
David A. Beckett, Esq. 
Assistant Attorney General 
Business and Licensing Section 
1525 Sherman Street, 5th Floor 
Denver, CO  80203 
 

Vivian Pederson 
Public Utilities Commission 
1580 Logan Street, OL-2 
Denver, CO  80203 

 

Jeffrey G. Pearson, Esq. 
Jeffrey G. Pearson, LLC 
1570 Emerson Street 
Denver, CO  80218 

Vinson Snowberger 
Advisory Staff 
Public Utilities Commission 
1580 Logan Street, OL-2 
Denver, CO  80203 
 

Robert Bergman 
Advisory Staff 
Public Utilities Commission 
1580 Logan Street, OL-2 
Denver, CO  80203 
 

Billy Kwan 
Public Utilities Commission 
1580 Logan Street, OL-2 
Denver, CO  80203 
 

Frank Shafer 
Advisory Staff 
Public Utilities Commission 
1580 Logan Street, OL-2 
Denver, CO  80203 
 
 

Anthony M. Marquez, Esq. 
Paul C. Gomez, Esq. 
Jennifer Warnken, Esq. 
Commission Counsel Advisory Staff
State Services Section 
1525 Sherman Street, 5th Floor 
Denver, CO  80203 
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Jean Watson-Weidner, Esq 
8789 W. Cornell Avenue, Suite 1 
Lakewood, CO  80227 

G. Harris Adams, Esq. 
Assistant Attorney General 
Office of Consumer Counsel Unit 
1525 Sherman Street, 5th Floor 
Denver, CO  80203 

 
James Greenwood 
Rate/Financial Analyst 
Office of Consumer Counsel 
1580 Logan Street 
Suite 740 
Denver, CO  80203 
 

G. Donohue Kane, Esq. 
Gorsuch Kirgis LLP 
Tower 1, Suite 1000 
1515 Arapahoe Street 
Denver, CO  80202 

Bill Warburton, Manager 
Select Natural Gas L.L.C. 
8122 SouthPark Lane, Suite 204 
Littleton CO  80120 

James R. Lyon 
Amarillo Natural Gas, Inc. 
6601 W. Interstate 40, Suite 2 
Amarillo, TX  79106 
 

James Hume 
SEColorado Irrigation 

Association 
21491 CR 55 
Walsh, CO  81070 
 
 

James D. Albright, Esq. 
Xcel Energy Services, Inc. 
1225 17th Street, Suite 900 
Denver, CO  80202 

Fredric C. Stoffel 
V.P., Policy Development 
Xcel Energy Services, Inc. 
1225 17th Street, Suite 1000 
Denver, CO  80202 

Michael Santisi, Esq. 
Assistant Attorney General 
Business and Licensing Section 
1525 Sherman Street, 5th Floor 
Denver, CO  80203 

 
 
_______________________________ 

 




