Decision No. C03-1393

BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF COLORADO

DOCKET NO. 03R-524T

IN THE MATTER OF PROPOSED REPEAL AND REENACTMENT OF RULES
REGULATING TELEPHONE UTILITIES AND PROVIDERS AS FOUND IN 4 CCR 723-2,
4 CCR 723-7,4 CCR 723-12,4 CCR 723-13,4 CCR 723-18,4 CCR 723-22,4 CCR 723-24,
4 CCR 723-25,4 CCR 723-27,4 CCR 723-28,4 CCR 723-29,4 CCR 723-30,4 CCR
723-34,4 CCR 723-38,4 CCR 723-39,4 CCR 723-40,4 CCR 723-41,4 CCR 723-42,

4 CCR 723-43,4 CCR 723-44,4 CCR 723-45,4 CCR 723-46,4 CCR 723-48,4 CCR
723-49,4 CCR 723-52, AND 4 CCR 723-53.

NOTICE OF PROPOSED RULEMAKING

Mailed Date: December 18, 2003
Adopted Date: December 17, 2003

I.  BY THE COMMISSION

A. Statement

1. The Colorado Public Utilities Commission gives notice of proposed rulemaking
regarding its rules regulating telephone utilities and providers. The intent of the proposed rules
is to repeal and reenact with modifications such as those described in this order and in the
attached proposals the rules found at 4 Code of Colorado Regulations (CCR) 723-2, 4 CCR
723-7, 4 CCR 723-12, 4 CCR 723-13, 4 CCR 723-18, 4 CCR 723-22, 4 CCR 723-24, 4 CCR
723-25, 4 CCR 723-27, 4 CCR 723-28, 4 CCR 723-29, 4 CCR 723-30, 4 CCR 723-34, 4 CCR
723-38, 4 CCR 723-39, 4 CCR 723-40, 4 CCR 723-41, 4 CCR 723-42, 4 CCR 723-43, 4 CCR
723-44, 4 CCR 723-45, 4 CCR 723-46, 4 CCR 723-48, 4 CCR 723-49, 4 CCR 723-52, and

4 CCR 723-53.

2. The proposed repeal and reenactment is part of a greater Commission effort to

revise and recodify its current rules. The proposed repeal and reenactment is intended to update
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the existing rules related to telephone utilities and providers; to make the rules related to
telephone utilities and providers consistent, to the extent possible, with other Commission rules;
to improve administration and enforcement of relevant provisions of Title 40 of the Colorado
Revised Statutes; to eliminate unnecessary or burdensome regulation; and to improve the
regulation of proceedings before the Commission. A copy of the proposed rules is attached to this

notice of proposed rulemaking.

3. The statutory authority for the proposed rules is found at §§ 6-1-905(3),C.R.S,;
29-11-106, C.R.S.; 39-32-105, C.R.S.; 40-2-108, C.R.S.; 40-3-101-103, C.R.S.; 40-3-104,
C.R.S.; 40-3-111, C.R.S.; 40-4-101, C.R.S.; 40-15-108, C.R.S.; 40-15-112,C.R.S.; 40-15-201,
C.R.S.; 40-15-202, C.R.S.; 40-15-203.5, C.R.S.; 40-15-208, C.R.S.; 40-15-302, C.R.S.; 40-15-

502(5) and (6), C.R.S.; 40-15-503, C.R.S.; and 40-17-101-104, C.R.S.

4. Chairman Gregory Sopkin has been designated by the Commission as hearing
commissioner to conduct a hearing on the proposed rules and related issues at the below stated
time and place. Interested persons may submit written comments on the rules and present these
orally at hearing, unless the hearing commissioner deems oral presentations unnecessary. The
Commission also encourages interested persons to submit written comments before the hearing
scheduled in this matter. In the event interested persons wish to file comments before hearing,
the Commission requests that such comments be filed no later than February 23, 2004. Reply
comments should be submitted by March 5, 2004. The Commission requests that interested
persons submitting comments do so both in paper and electronic format. The Commission may
post electronically submitted comments to its web site. The Commission will consider all

submissions.
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5. Because the proposed rules will result in the repeal of the Commission's existing
rules regulating telephone utilities and providers, interested persons may also submit comments
regarding whether specific provisions in the presently existing rules should be retained in the

reenacted rules.

6. Notwithstanding this NOPR, we note that the parties now have an opportunity to
suggest changes to the rules governing regulated utilities. The Commission will consider any
suggestions as to how our rules may be made more efficient, rational, or meaningful.
We recognize that regulation imposes costs, and therefore, we note that suggestions, as to which

rules are not necessary or are unduly burdensome, will be fully considered by the Commission.

7. In order to solicit public comment on proposed changes to the rules relating to
telecommunications utilities and providers, Commission Staff conducted a number of the public
workshops on the proposed rules during the summer and fall of 2003. The workshops were

highly productive and the proposed rules attached to this order reflect that public input.

8. For the most part, the attached proposed rules reorganize and recodify existing
regulations relating to telephone utilities and providers, with non-substantive changes intended to
make the rules consistent with other Commission rules and to make existing telephone regulation
more efficient (e.g., to eliminate obsolete provisions, to eliminate apparent inconsistencies in the
rules, to consolidate the rules, etc.). However, the proposed rules would change some existing

regulations relating to telephone utilities and providers in a substantive manner. Although it is
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not possible to list every such change, we highlight some of the significant amendments to the

existing rules:'

a) The proposed rules reflect the Commission's attempt to standardize provisions on
various issues across all industries (e.g., electric and gas utilities) such as on consumer issues,

notice requirements, and administrative process.

b) Proposed Rules 2002 and 2003 clarify and amend procedural requirements

relating to applications and petitions before the Commission.

c) Proposed Rule 2004 requires telephone providers to establish an informal dispute
resolution process for customer complaints. Under the rule, providers will be required to make a
full and prompt investigation of customer complaints, and to keep records of all such complaints,
including customer names and addresses and the nature of the complaint. Such records will be
open to Commission representatives. Furthermore, the rule will require providers to inform
complaining customers of their right to make informal complaints to the External Affairs section

of the Commission.

d) Proposed Rule 2103 lists the information to be provided by applicants for
certificates of public convenience and necessity and letters of registration. Interested persons
should note that Rules 2103(a)(VIII-XII, and XV) propose new informational requirements for

such applicants.

' The proposed rules attached to this Notice reflect the new proposed numbering, as well as the existing
numbering (from 4 CCR 723) for ease of reference. Any rules adopted in this docket will incorporate only the new
numbering.
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e) Proposed Rule 2106 lists the information to be provided in declarations of intent
to serve within the territory of rural local exchange providers. Interested persons should note

that Rules(a)(IV-V), (d), and (f) propose new filing requirements.

f) Proposed Rule 2108 lists the requirements for applications to discontinue service
by telephone providers. Interested persons should note that many of the filing requirements for

such applications in the rule are new (e.g., Rules 2108(b), and (¢)(III-1V, VI-IX)).

g) Proposed Rule 2122 lists filing requirements for Advice Letters and attached
tariffs. Rule 2122(a)(IV) proposes that the Commission may not process such advice letters if
they are not filed in the required format. Rule 2122(a)(V) proposes that competitive local
exchange carriers may incorporate by reference the exchange maps of the incumbent carrier,

instead of filing separate maps.

h) Proposed Rule 2124 lists requirements relating to Promotional Letters. Interested
persons should note that some of these requirements are new. For example, Rule 2124(c)
requires Promotional Letters to be filed in the Commission-prescribed format. Rule 2124(d)
specifies that promotions shall be limited in duration (i.e., up to 90 days with a possible 90 day

extension for competitive local exchange carriers).

1) Proposed Rule 2311 amends "slamming" requirements to conform state rules with
federal rules (e.g., by amending the definitions, adding provisions regarding electronically signed

letters of authorization, and adding third-party verification methods).

1) Proposed Rules 2310(e) and (f) modify some of the held-order procedures and
requirements. For example: In the proposed rules, the Commission will approve language for a

new five-day written notice to held-order customers; the requirement for a thirty-day written
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notice has been eliminated; the deadline for providing service to customers, where new
construction is required, will now be 90 days (instead of 150); and the rules will provide for a

$150 voucher as a uniform temporary alternative to the actual provision of telephone service.

k) Proposed Rule 2303 sets forth requirements relating to denial or discontinuance of
local exchange service. Notably, Rule 2303(c)(VI) proposes that when a provider has been
granted the authority by the Commission to discontinue offering basic local exchange service,
the Commission's designated default provider may refuse service to a customer who has an
outstanding balance for local services owing to the default provider and who has not entered into
an arrangement with the default provider to pay the outstanding balance. Proposed Rule
2303(c)(VII) provides that a LEC shall postpone discontinuance of basic local exchange service
to a residential customer for sixty days (instead of thirty under existing rules) from the date of

issuance of a medical certificate by a physician or health care practitioner.

1) Proposed Rule 2304(a) provides that upon a request from a customer, and where it
is technically feasible, electronic billing (e-billing) may be provided in lieu of a typed or

machine-printed billing.

m) The proposed rules will incorporate provisions relating to interconnection and
unbundling obligations on the part of incumbent local exchange carriers (see Rules 2500-08).

Interested persons should be aware that the Commission will consider amending the rules to
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conform state requirements to rules adopted by the Federal Communications Commission, such
as those adopted in the Triennnial Review Order.”

n) Existing Commission rules relating to wholesale service quality for incumbent
local exchange carriers will be codified in the new rules (see proposed Rules 2620-28). The
proposed rules replace many of the rule-specified measurements with comparable Performance
Indicator Definitions from Qwest Corporation's Statement of Generally Available Terms and

Conditions.

0) Proposed Rule 2703 would create a new procedure for telephone providers
seeking relief from the provisions of Rules 2700 through 2719 (regarding efficient use of
telephone numbers). Specifically, designated Commission Staff would act on a petition for
variance.  Petitioners disagreeing with Staff’s determination, could formally request a

Commission ruling on the request for variance by petition to the Commission.

0. Coordination of this rulemaking with other planned rulemaking proceedings for
Practice and Procedure, Gas, Transportation, Electric, Steam, Railroads, and Water is a sizeable
undertaking. Because of the need to coordinate all efforts, the Commission finds that hearings in
this matter should consider: (a) coordination of efforts among the various other ongoing or

planned rulemaking proceedings; and (b) whether future hearing dates should be set for that

purpose.

2 Review of the Section 251 Unbundling obligation of Incumbent Local Exchange Carriers;

Implementation of the Local Competition Provision of the Telecommunications Act of 1996, Deployment of Wireline
Services Offering Advanced Telecommunication Capability, CC Docket Nos. 01-338, 96-98, 98-147, Report and
Order on Remand and Further Notice of Proposed Rulemaking, FCC 03-36 (rel. Aug. 21, 2003)
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II. ORDER
A. The Commission Orders That:
L. This Notice of Proposed Rulemaking shall be filed with the Colorado Secretary of

State for publication in the January 12, 2004 edition of The Colorado Register.

2. A hearing on the proposed rules and related matters shall be held before the hearing

commissioner as follows:

DATES: March 15 - 19, 2004

TIME: 9:00 a.m.

PLACE: Commission Hearing Room
Office Level 2 (OL2)
Logan Tower
1580 Logan Street

Denver, Colorado

At the times set for hearing in this matter, interested persons may submit written comments and
may present these orally unless the hearing commissioner deems oral comments unnecessary. At
the hearings referenced above, the hearing commissioner may set further hearing dates to
continue the discussion and comment. Interested persons may file written comments in this
matter before the hearing. The Commission requests that such prefiled comments be submitted
in both paper and electronic format no later than February 23, 2004. Reply comments should be
submitted by March 5, 2004. The Commission will consider all submissions, whether oral or
written.

3. This Order is effective upon its Mailed Date.
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B. ADOPTED IN COMMISSIONERS’ WEEKLY MEETING
December 17, 2003.

THE PUBLIC UTILITIES COMMISSION
(SEAL) OF THE STATE OF COLORADO

GREGORY E. SOPKIN

POLLY PAGE

JIM DYER

ATTEST: A TRUE COPY

g _ Commissioners
Wecee . . )éin.

Bruce N. Smith
Director

L:\final\Working\C03-1393 03R-524T.doc:LP
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[Oritted WMaterial: All the current rules found in
4 CCR 723-2, are proposed to be repeal ed and reenact ed.
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[Oritted WMaterial: All the current rules found in
4 CCR 723-13, are proposed to be repealed and

reenact ed. Therefore, all the remaining pages of the
current rules are omtted.]
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[Ontted Material: All the current rules found in
4 CCR 723-18, are proposed to be repealed and
reenact ed. Therefore, all the renaining pages of the
current rules are omtted.]
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[Onitted Material: Al the current rules found in 4 CCR 723-22,
are proposed to be repeal ed and reenacted. Therefore, all the
| remai ning pages of t he current rul es are omtted.]
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[Omitted Material: Al the current rules found in 4 CCR 723-24,
are proposed to be repeal ed and reenacted. Therefore, all the
remai ni ng pages of the current rules are omtted.]
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RULE {(4-CCR)723-25-10— WALVER OR-VARI-ANCE--

[Oritted Material: Al the current rules found in 4 CCR 723-25,
are proposed to be repeal ed and reenacted. Therefore, all the
remai ni ng pages of the current rules are omtted.]
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[Oritted Material: Al the current rules found in 4 CCR 723-27,
are proposed to be repeal ed and reenacted. Therefore, all the
remai ni ng pages of the current rules are omtted.]
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[Omitted Material: Al the current rules found in 4 CCR 723-28,
are proposed to be repeal ed and reenacted. Therefore, all the
remai ni ng pages of the current rules are onmtted.]
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RULE {4-CCR)723-29- 17— NCORPORATI-ON-BY REFERENCE -

RULE (4 CCR) 723-29-1. APPLICABILITY.

[Ontted Material: Al the current rules found in 4 CCR 723-29,
are proposed to be repeal ed and reenacted. Therefore, all the
remai ni ng pages of the current rules are omtted.]



Attachnment A

Deci si on No. C03-1393

Noti ce of Proposed Rul enaking, 4 CCR-723-30
Docket No. 03R-524T

Page 19 of 39

[Omntted Material: Al the current rules found in 4 CCR 723- 30,
are proposed to be repeal ed and reenacted. Therefore, all the
remai ni ng pages of the current rules are omtted.]
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Page 20 of 39

[Oritted Material: Al the current rules found in 4 CCR 723- 34,
are proposed to be repeal ed and reenacted. Therefore, all the
remai ni ng pages of the current rules are omtted.]
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Page 22 of 39

[Omitted Material: Al the current rules found in 4 CCR 723-38,
are proposed to be repealed and reenacted. Therefore, all the
remai ni ng pages of the current rules are onmtted.]
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[Omitted Material: Al the current rules found in 4 CCR 723- 39,
are proposed to be repealed and reenacted. Therefore, all the
remai ni ng pages of the current rules are onmtted.]
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[Omntted Material: Al the current rules found in 4 CCR 723-40,
are proposed to be repeal ed and reenacted. Therefore, all the
remai ni ng pages of the current rules are omtted.]
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Page 26 of 39

[Oritted Material: Al the current rules found in 4 CCR 723-41,
are proposed to be repeal ed and reenacted. Therefore, all the
remai ni ng pages of the current rules are omtted.]
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RULE {4-CCR)/23-42-1.—APPLICABHLIFY -~

[Oritted Material: Al the current rules found in 4 CCR 723-42,
are proposed to be repeal ed and reenacted. Therefore, all the
remai ni ng pages of the current rules are omtted.]
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[Omitted Material: Al the current rules found in 4 CCR 723-43,
are proposed to be repeal ed and reenact ed. Therefore, all the
remai ni ng pages of the current rules are ontted.]
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[Omitted Material: Al the current rules found in 4 CCR 723-44,
are proposed to be repeal ed and reenacted. Therefore, all the
remai ni ng pages of the current rules are onmtted.]
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[Omntted Material: Al the current rules found in 4 CCR 723-45,
are proposed to be repeal ed and reenacted. Therefore, all the
remai ni ng pages of the current rules are omtted.]
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[Oritted Material: Al the current rules found in 4 CCR 723-46,
are proposed to be repeal ed and reenacted. Therefore, all the
remai ni ng pages of the current rules are omtted.]
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[Oritted Material: Al the current rules found in 4 CCR 723-48,
are proposed to be repeal ed and reenacted. Therefore, all the
remai ni ng pages of the current rules are omtted.]
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[Oritted Material: Al the current rules found in 4 CCR 723-49,
are proposed to be repeal ed and reenacted. Therefore, all the
remai ni ng pages of the current rules are omtted.]
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[Onitted Material: Al the current rules found in 4 CCR 723-52,
are proposed to be repeal ed and reenacted. Therefore, all the
remai ni ng pages of the current rules are omtted.]
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[Omntted Material: Al the current rules found in 4 CCR 723-53,
are proposed to be repeal ed and reenacted. Therefore, all the
remai ni ng pages of the current rules are omtted.]
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Page 1 of 340

COLORADO DEPARTMENT OF REGULATORY AGENCIES

Public Utilities Commission

4 CODE OF COLORADO REGULATIONS (CCR) 723-2

PART 2
RULES REGULATING TELECOMMUNICATIONS PROVIDERS,
SERVICES, AND PRODUCTS

BASIS, PURPOSE, AND STATUTORY AUTHORITY

GENERAL PROVISIONS

2001. Definitions.

2002. Applications.
2003. Petitions.
2004. Disputes
2005. Records.
2006. Reports.

OPERATING AUTHORITY

2100. Applicability.

2101. Definitions.

2120. Applicability.

7
8
2000. Scope and Applicability. 8
8
22
24
25
26
29
33
AUTHORITY TO OFFER LOCAL EXCHANGE OR EMERGING COMPETITIVE TELECOMMUNICATIONS
SERVICES — DISCONTINUANCES — TRANSFERS — TOLL RESELLER REGISTRATION .......cccccviieeeniiieeeereeeeireenns 33
33
33
2102. Application Procedures. 34
2103. Application for CPCN or LOR. 34
2104. Application to Amend a CPCN or LOR. 38
2105. Application to Change Exchange Area Boundaries. 39
2106. Declaration of Intent to Serve within Territory of Rural
Telecommunications Provider. 41
2107. CPCN or LOR Deemed Null and Void. 42
2108. Discontinuance of Regulated Services. 42
2109. Application to Transfer. 47
2110. Toll Reseller Registration and Obligations. 49
ADVICE LETTERS, TARIFFS, TRANSMITTAL LETTERS, PRICE LISTS, PROMOTIONAL AND DISCOUNT
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BASI S, PURPCSE, AND STATUTCRY AUTHORI TY

The basis and purpose of these rules is generally to: regul ate
jurisdictional t el ecomruni cati ons provi ders, servi ces, and products;
adm ni ster and enforce the tel ecomunications provisions of Title 40 of the
Col orado Revised Statutes; and regul ate tel ecommunications proceedi ngs before
t he Commi ssi on. These rules address a wde variety of subject areas.
Therefore, specific statenments of Basis, Purpose, and Statutory Authority are
found at the begi nning of each subchapter of these rules.
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The statutory authority for the pronulgation of these rules is found at
88§ 29-11-106(3); 39-32-104; 40-2-108; 40-3-101; 40-3-102; 40-3-103; 40-3-107
40- 3-110; 40- 3. 4- 106; 40- 4- 101; 40- 15- 101; 40- 15-108(2); 40- 15-109(3);
40- 15-201; 40-15-203.5; 40-15-208(2)(a); 40-15-301; 40-15-302(1)(a) and (2);
40- 15- 302. 5; 40- 15- 305; 40- 15- 404; 40- 15-502(1), (3)(a), and (5)(b);
40- 15-503; 40-17-103(2) and (3), C.R S

GENERAL PROVI SI ONS
2000. Scope and Applicability.

All rules in this Part 2, the "2000" series, shall apply to al

t el econmuni cations service providers, and to all Conm ssion proceedings and
operations concerning providers, unless a specific statute or rule provides
otherwise. Qher applicability provisions are found in the various subchapters
of this Part 2.

2001. Definitions.

The neaning of ternms in Part 2 shall be consistent with general usage in the
tel econmuni cations industry unless specifically defined by Colorado statute
or a nmore specific rule. In the event the general usage of terns in the
tel econmuni cations industry or the definitions anywhere in Part 2 conflict
with statutory definitions, the statutory definitions control. In the event
the general usage of ternms in the telecomunications industry conflict wth
definitions anywhere within Part 2, the Part 2 definitions control. In the
event another Commission rule of general applicability (such as in the
Conmi ssion’s Rules of Practice and Procedure) conflicts with Part 2 rules,
the Part 2 rules control. Except as may be provided by applicable statute or
nore specifically applicable rule, the followi ng definitions apply throughout
this Part 2:

(a) 723-41-2.1 "Access line" nmeans the connection of a custoner's
prem ses to the public switched tel ephone network regardless of
the type of technology used to connect the custoner to the
net wor k.

(b) 723-2-2.1 "Access to energency services" nmeans access to
services, such as 9-1-1 and enhanced 9-1-1, provided by | ocal
governments or other public safety organizations to the extent
the | ocal governnent or the public safety organization in a LEC s
service area has inplenented 9-1-1 or enhanced 9-1-1 systens.

(c) 723-2-2.3 "Access to operator service" means access to a
mechani zed system or access through a real person to arrange for
billing and/or conpletion of a tel ephone call.

(d) 723-2-2.2 "Access to toll service" neans the use of the network
el ements, including but not limted to loop, circuit, and switch

facilities or their functional equivalents, necessary to access
an interexchange carrier's network.



(e)

(f)

(9)

(h)

(i)

(k)

(1)

(m
(n)
(o)
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723- New "Advice Letter" neans a letter froma provider to the
Director that acconmpanies each request by the provider to
establish, nmodify, or change its Col orado Tariff.

723- New “Affiliate” or “Affiliated conmpany” neans a conpany
that directly of indirectly through one or nonre internediaries,
controls or is controlled by, or is under combn control wth,
t he accounting conpany.

723-2-2.4 "Base rate area" neans the geographic area within an
exchange service area, as defined in the tariff of a |ocal
exchange provider, wherein uniform rates that do not vary wth
di stance fromthe central office apply to each class or grade of
servi ce.

723-2-2.5 "Basic |ocal exchange service" (basic service) neans
the tel ecomruni cati ons service that provides a | ocal access line,
and |ocal usage necessary to place or receive a call within a
local calling area and any other services or features that may be
added by the Conm ssion under § 40-15-502(2), CRS. Basi c
service is conprised of those capabilities, services, and
features listed in paragraph 2308(a).

723-2-2.6 "Busy hour" neans the wuninterrupted period of 60
mnutes during the day when the traffic load offered to a
particular switch, trunk, or network conponent is at its maxi num
load. The 60-minute periods are generally nmeasured from hour-to-
hour or from hal f-hour to hal f-hour.

723-New "Busy line interrupt service" mneans operator interrupt
servi ce.

723- New " Busy line verify service" nmeans oper at or
verification service.

723-2-2.7 "Busy season" neans a nmonth or several nonths that
may be non-consecutive, within a consecutive 12-nonth interval,
when the nmaxi num busy hour requirenents are experienced excl uding
days with abnormal traffic volune, such as Christmas or Mdther's
Day. The busy season generally is at |least 30 days in length and
general |y does not exceed 60 days in |ength.

723-2-2.8 "Cal | s" nmeans custoners' teleconmunications nessages.
723- New "Carrier" means provider.

723-2-2.9 "Central office" means the plant, facilities, and
equi prent, including, but not limted to, the swtch, |ocated
inside a structure of a provider that functions as an operating
unit to establish connections between custoner |ines, between
custormer lines and trunks to other central offices within the
same or other exchanges, and between custonmer I|ines and the

facilities of other providers.
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723-25-2.2 "Certificate of Public Convenience and Necessity"
(CPCN) nmeans the Comm ssion-granted authority to provide Part |1
regul ated tel ecommunications services, subject to terns and
condi tions established by the Commission in its decision granting
the authority.

723-2-2.10 "Channel" neans a transm ssion pat h for
t el econmuni cati ons between two points. It nmay refer to a one-way
path that permts the conpletion of traffic fromthe first point
to the second point, or fromthe second point to the first point.
Alternatively, it may refer to a two-way path that permits the
conpletion of traffic in either direction. CGenerally a channel
is the smallest subdivision of a transm ssion system by neans of
which a single type of comunication service is provided.

723-2-2.11 "Cass of service" neans a classification of a
tel econmuni cation service provided to a custoner or group of
custoners, which denotes characteristics such as its nature of
use (business or residence) or type of rate (flat rate, measured
rate, or nmessage rate).

723-39-2.1 "Collocation" nmeans the follow ng:

(1) Physical collocation occurs when one telecomunications
provi der owns interconnection facilities physically |ocated
within another tel econmuni cations provider’'s physica
prem ses; or

(1) Virtual collocation occurs when one telecomunications
provi der ext ends its facilities to a poi nt of
i nterconnection within a reasonably close proximty to, but
not physically located wthin, another telecomunications
provi der’s physical prem ses. In virtual collocation, the
provider requesting collocation (lessee) may request the
type of equipnent to be used from another provider who owns
the space (lesser). In such case, the |essee nay own or
may | ease and maintain the equi pment.

723-41-2.6 "Common carrier"” means a tel econmunications services
provider that offers teleconmunications services to the public,
or to such classes of users as to be effectively available to the
public, on a non-discrimnatory basis.

723-2-2.13 "Conmunity of interest” means an area consisting of
one or nore exchanges in which the general population has simlar
governmental, health, public safety, business, or educationa
i nterests.

723-25-2.3 "Conpetitive local exchange carrier" (CLEC) neans a
provider that has been granted a CPCN to provide Part Il
regul ated tel econmuni cations services in the State of Colorado on
or after February 8, 1996, pursuant to 8§ 40-15-503(2)(f), CR S
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723- New “Control” or “controlling interest” neans the
possesstion direcly or indirectly, of the power to direct or
couse the direction of the nmanagement and policies of a conpany,
whet her such power is exercised through one or nore intermnediary
conpanies, or alone, or in conjunction with, or pursuant to an
agreement with, one or nore other conpanies, and whether such
power is established through a majority or mnority ownership or
voti ng of securities, common directors, of ficers, or
st ockhol ders, voti ng trusts, hol di ng trusts, affiliated
conpani es, contract, or any other direct or indirect neans.

723-2-2.15 "Customer" neans a person who has applied for, been
accept ed to receive, or is currently recei ving a
t el ecommuni cati ons servi ce.

(1) "Busi ness custoner"” means a customer whose use of
tel econmuni cations service is prinmarily of a conmercial
professional, institutional, or other occupational nature.

(I'l') "Residential <customer” neans a customer whose wuse of
tel econmuni cations service is primarily of a social or
donestic nature.

723-2-2.14 "Customer trouble report" neans any oral or witten
report from a customer or from a user of telecomunications
services relating to a physical defect with or relating to
difficulty or dissatisfaction wth the operation of the
provider's facilities. Any subsequent report received from the
sane customer or user of telecommunications services in the sane
day shall be counted as a separate report, unless it duplicates a
previous report or unless it nerely involves an inquiry
concerni ng progress on a previous report.

723- New “Day” neans a cal endar day.
723-2-2.16 "Decibel" neans the wunit of nmeasurement for the
logarithmc ratio to the base 10 of two power signals. The

abbreviation dB is commonly used for the term deci bel

723-2-2.17 "Decibel above reference noise |level using C nessage
wei ghting" (dBrnC) neans the reference noise l|level of one Pico
watt that is defined as 0 dBrnC C-nessage wei ghting accounts
for the frequency characteristics of a typical tel ephone set by
wei ghting the noise signal at various frequencies to calculate
t he conposite average noi se signal val ue.

723-25-2.5 "Declaration of Intent to Serve" nmeans a filing with
the Commission in which a provider that holds a CPCN states its
intent to provide Ilocal exchange teleconmunications services
within the service territory of a rural telecomunications
provi der.
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723-53-2.4 "Dedicated transport facility" means a transm ssion
path between | ocations used to transport traffic to which the end
user is granted exclusive use, and which operates at DSl or
hi gher transni ssion speeds (high-bandwidth facility).

723-38-2.9 "Deregulated telecomunications services" (Part [V
services or deregulated services) neans services and products
exenpted from regulation pursuant to Title 40, Article 15, Part
4, CRS., or by t he Conmi ssi on in accor dance with
§ 40-15-305(1), CRS.

723- New "Designated default provider" neans an alternate
provi der designated by the Comm ssion to provide |ocal exchange
tel econmuni cation services to custoners that do not select
another carrier in situations where the custoners’ existing
provider no | onger provides such services.

723-New "Di al equipnent mnutes of use" (DEM neans the mnutes
of holding time of originating and term nating local swtching
equi prent, as defined in 47 CF. R, Part 36.

723-2-2.18 "Dial tone or its equival ent” neans:

(1) The signal placed on a local access line by the wreline
provider signaling that the network is ready to receive a
call fromthe subscriber; or

(I'l')y The receipt by a wireless provider of the caller’s dialed
digits without a 'system busy' response.

723-2-2.19 "Dual tone multifrequency signaling" (Touchtone)
nmeans a nmethod of signaling used on a |ocal access |ine that uses
a conbination of one of a |ower group of frequencies and one of a
hi gher group of frequencies to represent each digit or character
transmitted fromthe customer's station to the central office.

723-22-2.4 "Electronic mil" (e-mail) neans an electronic
nessage that is transmtted between two or nore conputers or
el ectronic termnals. El ectronic nail i ncludes electronic

messages that are transmitted wthin or between conputer
net wor ks.

723-42-2.3 "Eligible teleconmunications carrier" (ETC) neans a
conmon carrier that is authorized by the Commission to receive
federal wuniversal service support as required by 47 US.C
214(e) (2).

723-41-2.7 "Eligible Provider" (EP) nmeans a basic |ocal exchange
provi der who has been designated by the Conmission as qualified
to receive disbursenents from the Colorado H gh Cost Support
Mechani sm
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723-25-2.6 "Energing conpetitive telecomunications services"
(Part 111 services) neans services and products regulated by the
Conmi ssion in accordance with Title 40, Article 15, Part 111,
C RS

723-39.2.7 "End user" nmeans a person, other than another
t el econmuni cations provider, who purchases a telecomunications
service froma tel ecomuni cations provider

723-2-2.20 "Enhanced 9-1-1" (E9-1-1) nmeans a telephone system
whi ch includes such features as Automatic Nunmber Identification
(ANI'), Automatic Location ldentification (ALI), and call routing
features to facilitate public safety response as described within
rul es 2130 through 2159.

723-2-2.22 "Exchange" nmeans t he totality of t he
tel econmuni cations plant, facilities, and equipnment including
plant, facilities and equipnment |ocated inside and outside of
bui | di ngs, used in providing telecomrunication service to
customers located in a geographic area defined by a provider’s
Tariff. An exchange may include nore than one central office
[ ocation or nore than one wire center

723-2-2.21 "Exchange area" nmeans a geographic area established
by the Conmi ssion for the purpose of establishing a local calling
area that consists of one or nore central offices together wth
associated facilities and plant |ocated outside the central
of fice, used in providing basic |ocal exchange service.

723- New "FCC' means the Federal Conmunications Conm ssion

723-2-2.23 "Flat rate service" nmeans telecomunications service
provided at a fixed, recurring charge w thout separate billing
for the nunber, tine of day, distance, or duration of «calls
pl aced or received during the nonth.

723-29-2.1.18 "Governing Body" nmeans the board of county
conm ssioners of a county; the city council or other governing
body of a city, city and county, or town; or the board of
directors of a special district.

723-2-2.26 "Held service order"

(1) 723-2-2.26.1 For al | LEGs, except rural
t el econmuni cations providers, "held service order" neans an
application by a custonmer for basic |ocal exchange service
in the LEC s service territory that the LEC is unable to

provide by the custoner's requested service date. The
application shall be notice to the LEC that the custoner
desires service. Oal or witten requests shall both be

consi dered applications.
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(1) 723-2-2-26.2 For rural teleconmunications providers,
"held service order" means an application by a custoner for
basi c | ocal exchange service in t he rura

t el econmuni cations provider’'s service territory that the
rural teleconmunications provider is unable to provide
within 30 days after the date of the custoner's
application, except when the customer requests a later
service date. The application shall be notice to the LEC
that the custoner desires service. Oal or witten
requests shall both be considered applications.

723-38-2.12 "I ncunbent | ocal exchange carrier" (I1LEC nmeans
either:

(1) 723-38-2.12.1 Wth respect to a geographic area, the LEC
that, on the date of enactnment of the Tel econmunications
Act of 1996 (February 8, 1996), provided tel ephone exchange
service in such geographic area and that either

(A On such date of enactnment, was deened to be a menber
of the exchange carrier association pursuant to 47
C.F.R, 69.601(b) of the FCC s regul ations; or

(B) Is a person or entity that, on or after such date of
enact nent, becane a successor or assign of a menber
described in subparagraph (1)(A) of this paragraph;
or

() 723-38-2.12.2 Any conparable LEC that the Commi ssion
has, by rule or order, deened to be an ILEC after finding
t hat :

(A Such carrier occupies a position in the nmarket for
t el ephone exchange service within a geographic area
that is conparable to the position occupied by a
carrier described in subparagraph (I) of this
par agr aph;

(B) Such carrier has substantially replaced an |[|LEC
descri bed in subparagraph (1) of this paragraph; and

(O Such  treatnent is consistent with the public
i nterest, conveni ence, and necessity.

723-2-2.28 "Individual l'ine service or its functiona
equi valent™ neans a grade of basic |ocal exchange service that
permts a user to have exclusive use of a dedicated nmessage path
for the length of the user's particular transm ssion

723-2-2.29 "Intercept service" means a service arrangenent
provided by the LEC that routes calls placed to a disconnected or
di sconti nued tel ephone nunber to a recording or to an operator
t hat :
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(1) Inforns the calling party that the called tel ephone nunber
has been di sconnected, discontinued, or changed to another
nunber; or

(1) Infornms the calling party that another tel ephone number is
receiving calls.

723-18-2.7 "lInterexchange carrier" (IXC or "I nt erexchange
provi der" neans a person who provides tel ecomrunications services
bet ween exchange areas.

723-2-2.30 "Jurisdictional service" neans any tel econmunications
service subject to the authority of the Comm ssion under the
statutes of the State of Colorado included in Title 40, Article
15, Part 2, Part 3, or Part 5, C.R S

723-25-2.7 "Letter of Regi stration” (LOR) nmeans
Conmi ssion-granted authority to provide Part 111 ener gi ng
conpetitive telecomunications services, subject to terns and
conditions established in the Conmi ssion decision granting the
aut hority.

723-2-2.31 "Local Access and Transport Area" (LATA) nmeans a
geographi ¢ area designated at the time of the 1984 divestiture of
the American Telephone and Telegraph System A LATA may
enconpass nore than one contiguous |ocal exchange area that
serves conmon social, economc, or other purposes, even where
such area transcends nuni cipal or other |ocal gover nnment
boundari es.

723-2-2.32 "Local access |ine" neans a tel ecomunications
channel or nessage path between a custoner’s service |ocation and
the serving central office switch that is used to provide |oca
exchange service to a customer.

723-18-2.9 "Local call" means any cal | originating and
termnating within the sanme |local calling area

723-2-2.33 "Local calling area" (LCA) neans the geographic area
approved by the Conmission in which customers may make calls
wi t hout paynent of a toll charge for each call. The | oca

calling area may include exchange areas in addition to the
servi ng exchange area.

723-2-2.34 "Local exchange carrier" (LEC) nmeans any person
engaged in the business of providing tel ecommunications services
to the public under the jurisdiction of the Conmm ssion when al
or part of these services are defined by the Conmission to fal
within the provisions of 8 40-15-201(2), C. R S

723-25.2.8 *“Local exchange teleconmunications service” neans
basi ¢ | ocal exchange service and other such services identified
in 8§ 40-15-201, C R S., or defined by the Conmi ssion pursuant to
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§ 40-15-502(2), CRS., regulated advanced features, prem um
services, and switched access as defined in 8§ 40-15-301(2)(a),
(b), and (e), CRS.; or any of the above singly or in
conbi nati on.

723-2-2.35 "Local usage" neans the usage necessary to place and
receive calls within a local calling area in which the custoner
is |ocated.

723-29-2.1.20 "Master Street Address Quide" (MSAG neans the
file of street nanes and ranges used to define energency service
agenci es particular to a tel ephone nunber.

723-2-2.36 "Measured rate service" nmeans a service that depends
on the neasurenent of actual usage (i.e., nunber, duration, time
of day, or length of haul) to conpute the charges that apply for
out goi ng conpl eted call s.

723-2-2.37 "Message rate service" neans a service that charges
for each outgoing conpleted call in excess of a specified
al  owance of calls during the billing period.

723-39-2.13 "Network element” nmeans a facility or equipnment used
in the provision of a telecomunications service including
features, functions, and capabilities that are provided by neans

of such a facility or equiprment, including subscriber nunbers,
dat abases, signaling systenms, including information sufficient
for billing and collection of such elenments, and including

facilities used in the transmission, routing, or other provision
of a tel econmuni cations service.

723-29-2.1.21 "Non-listed service" means an optional service
in which the custoner’s tel ephone nunber is not published in the
t el ephone directory but is avail abl e t hr ough directory

assi st ance.

723-18-New " Non-optional operator services" neans operator
services requiring an operator for individualized call processing
or specialized or alternative billing, including without

limtation, credit card calls, calls billed to a third nunber,
col l ect calls, and person-to-person calls.

723-29-2.1.22 "Non- publ i shed service" means an optiona
service in which the custoner’s telephone nunber is neither
published in the telephone directory nor available through
directory assistance.

723-39-2.14 "Qperations support systens" (0SS) neans t he
nmechani sme and systens used to nmnutually exchange information
bet ween | ocal exchange providers in order to efficiently transfer
customers between the providers in a nmanner consistent wth
federal and Colorado statutes. These mechanisns and systens
include, but are not linmted to, the taking and receipt of
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service and repair orders, and the exchange of billing data and
customer account data. This information is exchanged in a
variety of ways that includes, but is not limted to, electronic

interfaces, technical interfaces, and access to dat abases.

723- New "Operator interrupt service" neans a service provided
at the request of a customer to interrupt a conversation on
anot her customer's line.

723- New "Operator services" means services, other than directory
assi stance, provided either by live operators or by the use of
recordi ngs or conputer-voice interaction, to enable custoners to
receive individualized and select telephone call processing or
specialized or alternative billing functions. Qperator services
i nclude non-optional oper at or servi ces, opt i onal oper at or
services, and operator services necessary for the provision of
basi ¢ | ocal exchange service.

723-18-2.10 "Qperator service provider" neans any provider of a
non- opti onal operator service or any other person determ ned by
t he Conmi ssion to be providing a non-optional operator service.

723- New "Operator verification service" nmeans a service
provided at the request of a customer to determine if another
custoner's line is busy or not in service.

723-New "Optional operator services" neans operator services
other than non-optional operator services and operator services
necessary for the provision of basic |ocal exchange service
including, wthout Iinmtation, operator services provided in
connection with conference calling, foreign |anguage translation,
and voi ce messagi ng.

723-2-2.38 "Qut-of-service trouble report" neans custoner's
report of:
(1) No dial tone, inability to nake calls, or inability to

receive calls on the custonmer's |ocal access |line; or

(I'l') Service quality deterioration to such an extent that the
customer is incapable of sending or receiving a facsimle
or data transnmission at voicegrade transmission |evels
using the local access |ine.

723-2-2.39 "Qutside plant" nmeans the telecomunications plant,
equi prent, and facilities installed on, along, or under streets,
al l eys, highways, or on private rights-of-way between a centra
of fice and customers' |ocations or between central offices.

723- New "Part I service" neans a service subject to
regul ation pursuant to Title 40, Article 15, Part 2, C R S
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(yyy) 723-43-3.14 "Plain old telephone service" (POTS) neans single-
line, basic tel ephone service provided to a custoner’s premni ses.

(zzz) 723- New "Price List" neans a provider's rate schedule, filed
with the Conmission by Transmittal Letter, listing rates for
regul ated tel econmuni cati ons services and products. A Price List
typically does not include information duplicating information in
a Tariff; and does not include rate bands, ceilings, or floors.

(aaaa) 723- New "Private branch exchange" (PBX) neans a private
switchboard or switching system usually on the prenmises of
custonmers such as canpuses, |large business offices, apartnent
buil dings, or hotels, which, over a conmmon group of Ilines from

the central office, can receive calls, place outgoing calls, and
i nterconnect intra-office extensions.

(bbbb) 723-2.41 "Private line service" neans any point-to-point
or point-to-multipoint service dedicated to the exclusive use of
an end wuser for the transmssion of any teleconmunications
servi ces.

(cccc) 723- New "Pronotional Letter"” means a letter filed with
the Conmission that describes a promotional offering or a volune
di scount offering to a provider’s custoners.

(dddd) 723-2-2.47 "Provider" nmeans any person under t he
jurisdiction of the Conmission engaged in the business of
provi ding tel econmuni cations services to the public. "Provider"

includes telephone wutilities and telephone corporations as
described in § 40-1-103(1), C.R S

(eeee) 723-25-2.10 "Provider of last resort" (POLR) neans a
Conmi ssi on-desi gnated tel econmuni cations provider that has the
responsibility to offer basic l|ocal exchange service to al
custonmers who request it within a geographic area.

(ffff) 723-29-2.1.24 "Public agency" neans any city, city and
county, town, county, nmnunicipal corporation, public district, or
public authority located, in whole or in part, within this state
that provides, or has the authority to provide, fire fighting
| aw enforcenment, anbul ance, energency mnedical, or other emergency

servi ces.

(9999) 723-New "Rate area" neans the surroundi ng geographic area
determ ned by wire center boundaries for which a particular rate
center’s vertical and horizontal coor di nat es apply when

calculating long distance charges. A rate area nay be conprised
of a single wire center or nultiple wire centers.

(‘hhhh) 723-New "Rate center" nmeans a geographic point which is
defined by specific vertical and horizontal coordinates on a map
used by teleconmunication conpanies to determi ne interexchange
nm | eage when cal cul ating toll charges.
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723-New "Regional Bell Operating Conpany" (RBOC) neans an
ILEC that was, or is a successor to, one of the seven bell
operating conpanies created at the time of divestiture.

723-40-2.4 "Reseller of basic Ilocal exchange service"
neans a certified provider of telecommunications services who
purchases, pursuant to a Conm ssion-approved contract or an
i nterconnecti on agreenent, or an effective Tariff, | oca
t el econmuni cati ons services from a facilities-based
t el econmuni cations provider and then offers the services, either
by thenselves as a separate Tariff offerings or in conbination
with other services, to an end user

723-2-2.43 "Rural telecommunications provider" or "rural
provider" means a |ocal exchange provider that neets one or nore
of the follow ng conditions:

(1) Provi des common carrier service to any LEC study area, as
defined by the Conm ssion, that does not include either

(A Any incorporated place of 10,000 inhabitants or nore
or any part thereof, based on the nost recent
avail abl e population statistics of the United States
Bureau of the Census; or

(B) Any territory, i ncor por at ed or uni ncor por at ed,
included in an wurbanized area as defined by the
United States Bureau of the Census as of August 10,
1993;

(1) Provides telephone exchange service, including exchange
access to fewer than 50,000 access |ines;

(I'11) Provides tel ephone exchange service to any LEC study area
as defined by the Commission, wth fewer than 100,000
access lines; or

(I'V) Has less than 15 percent of its access lines in conmunities
of nore than 50,000 inhabitants.

723-30-2. 37 "Service" nmeans any intrastate
t el econmuni cati ons product or service offered by providers.

723-NEW "Service affecting trouble report" neans a report
by the custoner of:

(1) Impairment of the quality of the call such as noise,
crosswal k, ringing, echo or dimnished vol une; or

(I'l) Service quality deterioration such that the performance
characteristics of the custoner's local access line fall
within the substandard range as defined in rule 2337.
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(nnnn) 723-25-2.14 "Service territory" neans a geographic area in
whi ch a provider of |ocal exchange tel ecomrunications services is
aut hori zed by the Conmi ssion to provide such services.

(0000) 723-2-2.44 "Station" neans a device and any other
necessary equipnent at the customer's premses that allows the
custonmer to establish and continue comunication

(pppp) 723-2-2.45 "Switched access" nmeans t he service or
facilities provided by a | ocal exchange provider to interexchange
providers, which allows themto use the |ocal exchange network or
the public switched network to originate, terminate, or both

originate and term nate i nt erexchange t el ecomuni cati ons
servi ces.

(aqqq) 723- New "Tariff" nmeans t he docunent filed and
mai ntained with the Comission that contains the provider's
rates, char ges, classifications, terns, condi tions, rul es,

regul ations, and service offerings, and that functions in |ieu of
a contract between the custoner and the provider.

(rrrr) 723-44-2.13 "Tel ecomuni cati ons” rmeans the transm ssion,
using optical or electronic nedia, between or anong points
specified by the user, of information of the user’s choosing,
wi t hout change in the formor content of the information as sent
and received regardless of the technology used to transmt the
i nformati on.

(ssss) 723-28-1.2 "Tel econmunications relay service" neans any
t el econmuni cations transm ssion service that allows a person who
has a hearing or speech disability to engage in conmmunication by
wire or radio with a hearing individual in a manner that is
functionally equivalent to the ability of an individual who does
not have a hearing or speech disability. Such term includes any
service that enables two-way conmunication between a person who
uses a telecomunications device or other nonvoice termna
devi ce and an individual who does not use such a devi ce.

(tttt) 723-2-2.48 "Tel econmuni cati ons service" rmeans the
electronic or optical transm ssion of information between
separate points by prearranged neans.

(uuuu) 723-2-2.49 "Toll blocking" neans a service that pernits
customers to disallow the conpletion of outgoing 1+ toll calls
froma customer’s |l ocal access line.

(vvvv) 723-2-2.49 "Toll control"™ means a service that allows a
custonmer to specify a certain volume or dollar value of toll
usage per nonth or billing cycle that may be incurred on a

custoner’s access |ine.

(W) 723-2-2.49 "Toll limtation service" neans either
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(1) The provision of both toll blocking and toll control by
LECs that are capable of providing both services; or

(1) The provision of weither toll blocking or toll <control
servi ces by LECs incapable of providing both services.

(XXXX) 723-25-2.16 "Toll reseller" nmeans any person who provides
toll services to custoners by using the transmission facilities,
including without Ilimtation wre, cable, optical fiber, or

satellite or terrestrial radio signals of another person. A tol
reseller may possess its own switching facilities.

(yyyy) 723-2-2.49 "Toll service" (i nterexchange
tel econmuni cations service) neans a type of telecomunications
service, commonly known as |ong-distance service, that is
provided on an intrastate basis between LATAs and within LATAs
and that:

(1) I's not included as part of basic |ocal exchange service;

(1) Oiginates and termnates in different local calling areas;
and

(I'11) Is traditionally billed to the custoner separately from
basi c | ocal exchange service.

(zzzz) 723-2-2.50 "Transmission insertion |oss" neans the ratio,
expressed in decibels, of the power delivered to the load or
station, in the case of an access line or channel, before and
after activation of the channel. For the purposes of this Part
2, insertion loss shall be considered equivalent to transducer
loss which is the ratio of available power from a power source
connected to one end of a channel or access line to the delivered
power at the load, station or standard inpedance, connected to
the other end of the channel.

(aaaaa) 723- New "Transmittal Letter" neans a letter, from a
provider to the Director that acconpanies each request by the
provider to nodify its Price List for Col orado services.

( bbbbb) 723-39-2.28 "Unbundling" nmeans t he di saggregati on of
facilities and functions into network products or services so
that they can be separately offered to other telecomunications
providers in a nanner that allows requesting providers to conbine
such elenents in order to provide tel econmuni cati ons services.

(ccccece) 723-41-2.18 "Universal service", "Universal basic service",
or " Uni ver sal basi c | ocal exchange service" means the
availability of basic local exchange service to all citizens of
Col orado at affordable rates.

(ddddd) "USQA" neans Uniform System of Accounts.
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2002.

(eeeee) 723-2-2.51 "Voicegrade access" to the public swtched
network neans the functionality than enables a wuser of
tel econmuni cations services to transmit voice communications
within the frequency range of approximately 300 Hertz and 3, 000

Hertz, for a bandwidth of approximately 2,700 Hertz. It also
i ncludes signaling with the network that: the caller wi shes to
place a call; there is an inconming call; and the called party is

ready to receive voi ce comuni cations.

(fffff) 723-2-2.52 "Wre center" neans the structure that houses
t he equi pnent used for providing tel ecomunications services and
that termnates outside cable plant and other facilities for a
desi gnat ed serving area.

(9g90g9) 723-2-2.53 "Wre center serving area" nmeans the geographic
area of an exchange area served by a single wire center

(hhhhh) 723-29-2.1.32 "Wreless carrier" means a cellular |icensee
a personal communi cati ons  services i censee, or certain

speci al i zed nobile radio providers designated as covered carriers
by the FCC in 47 C F. R § 20.18.

Appl i cati ons.
(a) Any person nmay seek Conmission action regarding any of the
following matters through the filing of an appropriate

application:

(1) For a CPCN to provide Part Il regul ated tel ecomunications
service, as provided in rule 2103;

(I'l) For the issuance of a LOR for Part |11l energing conpetitive
t el econmuni cati ons services, as provided in rule 2103;

(I'1'1) To anend a CPCN or LOR, as provided in rule 2104;

(I'V) To change exchange area boundaries, as provided in rule
2105;

(V) To discontinue the ©provisioning of teleconmunications
services, as provided in rule 2108;

(M) To transfer a CPCN or assets or to nmerge a provider wth
another entity, as provided in rule 2109;

(M) To anend a Tariff on less than statutory notice, as
provi ded in subparagraph 2122(a)(VI1)(D);

(M 11) For «certification as a basic energency service
provider, as provided in rule 2134,

(I'X) For designation as a POLR as provided in rules 2183 and
2184;



(b)

Attachment B

Deci si on No. C03-1393

Noti ce of Proposed Rul emaking
DOCKET NO. 03R-524T

Page 23 of 340

(X) For renoval of the designation as a POLR as provided in
rul e 2186;

(XI') For designation as an ETC, as provided in rule 2187;

(XI'1) For renoval of designation as an EP or ETC, as provided in
rule 2188;

(XIIl1)For an alternative form of regulation, as provided in rule
2205;

(XIV) To refrain fromregul ation, as provided in rule 2207;

(XV) For reclassification of a service offering, as provided in

rul e 2208;

(XVI) For deregulation of a service offering, as provided in rule
2209;

(XVI1) For approval of a refund plan, as provided in rule
2305;

(XVII1) For the expansion of a local <calling area, as
provided in subparagraph 2309(a)(ll1) and paragraph
2309(b);

(XI'X) For approval of a cost allocation manual, as provided in
rul es 2400 through 2459;

(XX) For designation as an Eligible Provider (EP), as provided
in rule 2847;

(XXI') For any other authority or relief provided for in these
rules, or for any other relief not inconsistent wth
statute or rule and not specifically described in this
rule.

In addition to the requirenents of specific rules, al |
applications shall i ncl ude, in the following order and
specifically identified, the following information, either in the
application or in appropriately identified attached exhibits:

(1) The nane and address of the applicant;

(1) The nane(s) under which the applicant is, or wll be,
provi di ng tel ecomruni cati ons service in Col orado;

(1'11) The nanme, address, telephone nunber, facsimle nunber, and
e-mail address of the applicant's representative to whom
all inquiries concerning the application should be nade;

(1Y) The nane, address, telephone nunber, facsimle nunber, and
e-mail address of the applicant's contact person for
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(c)

2003. Petit

(a)

(b)

custonmer inquiries concerning the application, if that
contact person is different from the person listed in
subparagraph (I111);

(V) A statenent indicating the town or city, and any alternate
town or city, where the applicant prefers any hearings be
hel d;

(M) A statement that the applicant agrees to respond to al
guestions propounded by the Commission or its Staff
concerning the application

(M1) A statenent that the applicant shall pernit the Conm ssion
or any nenber of its Staff to inspect the applicant's books
and records as part of the investigation into the
application;

(M 11) A statenment that the applicant understands that if
any portion of the application is found to be false or to
contain mat eri al m srepresentations, any authorities

granted may be revoked upon Conmi ssion order; and

(I'X) An affidavit (which verifies the application) signed by an
aut hori zed agent, of ficer, part ner, or owner , as
appropriate, stating that the contents of the application
are true, accurate, conplete, and correct.

Applications shall be processed in accordance wth the
Conmi ssion's Rules Regul ating Practice and Procedure.

ons.

Any person nmay seek Conmission action regarding any of the
following matters through the filing of an appropriate petition

(1) For variance from a Conmission rule, as provided in rule
1003;

(I'1)y For issuance of a declaratory order, as provided in
par agraph 1304(i);

(1'11) For the Declaration of Intent to Serve within the territory
of a rural telecommunications provider, as provided in rule
2106;

(I'V) For expansion of a local calling area, as provided in
par agraph 2309(c); or

(V) For arbitration of an interconnection agreenent, as
provided in rules 2562 through 2579.

In addition to the requirements of specific rules, all petitions
shal | i ncl ude, in the following order and specifically
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identified, the following information, either in the petition or
in appropriately identified attached exhibits:

(1) The nane and address of the petitioner;

(I'l) The nane(s) under which the petitioner is providing
t el ecomuni cati ons service in Col orado;

(1'1'1) The nanme, address, telephone nunber, facsimle nunber, and
e-mail address of the petitioner's representative to whom
all inquiries concerning the petition should be made;

(I'V) A statenent indicating the town or city, and any alternate
town or city, where the petitioner prefers any hearings be
hel d;

(V) A statement that the petitioner agrees to respond to all
guestions propounded by the Commission or its Staff
concerning the petition;

(M) A statenent that the petitioner shall pernit the Comm ssion
or any nenber of its Staff to inspect the petitioner's
books and records as part of the investigation into the
petition;

(M1) A statement that the petitioner understands that if any
portion of the petition is found to be false or to contain
material misrepresentations, any relief granted may be
revoked upon Conmi ssi on order; and

(M 11) An affidavit (which verifies the petition) signed by
an authorized agent, officer, partner, or owner, as
appropriate, stating that the contents of the petition are
true, accurate, conplete, and correct.

2004. Disputes.

For purposes of this rule, a dispute is a concern, difficulty, or problem
needi ng resolution that a custonmer brings directly to the attention of the
provi der without involvenent of the Conmission staff. In any dispute that a
custoner initiates directly with a provider, the provider shall:

(a) 723- NEW Make a full and pronpt investigation of all disputes.
Providers shall conmply with all other rules regarding timeliness
of responding to informal conplaints;

(b) 723- NEW Keep a record of all such disputes and the record
shall show the name and address of the customer, the date and
character of the issue and the adjustnent or disposition nade
t her eof . This record shall be open at all times to the
i nspection of the duly authorized representative of the
Conmi ssion and shall be retained by the utility for a period of 2
years;
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2005.

(c) 723-2-7.2 When a custoner is dissatisfied with the provider's
proposed disposition of the dispute, the provider shall inform
the customer of the right to have the dispute addressed by
anot her consumer representative or the provider's supervisory
per sonnel . If a ~custoner requests review by supervisory
personnel, such supervisory personnel shall pronptly notify the
customer of the proposed disposition of the dispute after having
made a good faith attenpt to resolve it, and shall provide such
notification in witing if requested; and

(d) 723- NEW Inform the custoner of the right to request an
informal conplaint with the External Affairs section of the
Conmi ssion when a custoner is dissatisfied with the provider's
proposed disposition of the dispute, and shall provide the
address and toll free nunmber for the External Affairs section of
t he Conmi ssi on.

Records.

(a) 723-2- 3. Location of records. Unl ess ot herw se authorized by
the Conmission, all required records shall be nade available to
the Comm ssion or its authorized representatives at any time upon
request.

(b) 723-2-4 Retention of records. Providers shall preserve and
retain all required records for not |ess than
(1) Two years after the date of entry of the record; or
(I'l) For any longer period of time enunmerated by a specific FCC

or Conmi ssion rule, whichever is |onger.

(¢) Records to be mmaintained include:

(1) 723-2-6.3 Service interruptions. Each LEC shall keep a
record showing all interruptions affecting service in an
entire exchange area or any mmjor portion of the exchange
area that affects the |esser of 25 percent or 1,000 of the
exchange's local access lines for one or nore hours during
t he day. This record shall identify the date, tine,
duration, extent, and cause of the interruption. Each LEC
shall also keep a record of all <custoners eligible for
credits related to such interruptions, pur suant to
subpar agraph 2304(b) (I1V).

(1) Test equi prrent . Each provider shall keep records
concerning testing of test equipnment under paragraphs
2334(f) and (9).

(I'1'1) Custonmer-billing and dispute records. Each provider shal
keep custoner billing and dispute records for a mninmm
peri od of two years.
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Carrier change authorization records. Submitting carriers
shall maintain and preserve records of verification of
subscri ber authorization of service for a mninum period of
two years after obtaining such verification.

723-2-8.6.1 Deposi ts. Each provider shall keep a
record of each deposit received from a custoner until two
years after the deposit is returned to the customer. The
record shall identify the foll ow ng:

(A The nane of each custoner naking a deposit;
(B) The amount and date of the deposit;

(O Each premises occupied by the custoner while the
deposit is retained by the provider; and

(D) Each accounting transaction related to the deposit,
such as the date the deposit was refunded and the
amount of interest paid on the deposit.

723-2-6.2 Held service orders.

(A 723-2-6.2.1 During periods of time when the
provider is not able to supply service to customers
in areas of an exchange currently served by the
provider within the tine franes set forth in the

applicable definition of held service order in
Section 2001 of this Part, or by Comm ssion order,
the provider shall keep a record, by wre center

serving area, identifying the follow ng:

(1) The nane and address of each applicant for
servi ce;

(ii) The date of the application;

(iii) The cl ass of service (e.0., resi dence,
busi ness) and grade of service (e.g., first
line or additional 1line) requested by the
applicant;

(iv) The order nunber assigned to the application
for service;

(v) The reason for the delay in providing service
to the applicant;

(vi) The expected in-service date; and

(vii) A record of all provider contacts, whether
witten or oral, with the applicant.
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(B) During periods of tine when the provider is not able
to supply service to custoners within the tinme frames
established by the applicable definitions of held
service order in Section 2001 of this Part or by
Conmi ssion order, the provider shall keep a record
i denti fying:

(1) Al'l expenses incurred in providing bill credits
as a result of failure to tinely provide
service; and

(ii) Al installation fees waived and vouchers
i ssued in conpl i ance with subpar agr aphs
2310(f)(111) and (1V).

(O 723-2-6.2.2 Wien the nunber of held service orders
exceeds 50 access lines at a wire center providing
service to 2,000 or nore access |lines, or the nunber
of held service orders exceeds 20 access lines at a

wire center serving fewer than 2,000 access Iines,
the provider shall nmaintain records that allow a
calculation of the average days for the installation
of service for each affected wire center, including

information on each held service order showing the
application date, the cause(s) for the delay and
nunber of days for installation beyond five days or
the custoner's requested installation date, if later.

(M1) 723-2-16.1.3 Each provider shall mai ntain records

(M11)

(1X)

showi ng the nonthly and annual performance of the provider
to determine the level of service for each itemincluded in
rul es 2330 through 2399.

723-2-6.4 Mai nt enance and operations records. Each
provider shall mamintain records of the various tests and
i nspections, including but not limted to, non-routine
corrective maintenance actions and nonthly traffic analysis
sunmmari es for net wor k adm ni stration. Corrective
mai nt enance records shall show the line or facility, such
as a specific trunk, that was tested or inspected. The
records shall also include the reason for the test, the
general conditions under which the test was mnmade, the
results of the test, and any corrections made as a result
of the test and inspection.

723-2-6.5 Plant facilities. Each provider shall keep
conplete nmaps and records showing the location and
description of its plant and facilities, including, but not
limted to, the nunmber of interexchange circuits, the
nature and anount of plant and equi prent used in providing
t el econmuni cations services, and the areas served by the
provi der.
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(X) O her records as required by this Part 2, but not
specifically enunerated by this rule.

(XI') Oher records as the Commi ssion may require.
Accounti ng Records.

(1) 723-1-25(c) (1) Except as specifically provi ded by
Conmi ssion rule, each provider shall maintain its books of
accounts and records wusing Cenerally Accepted Accounting
Princi pl es (GAAP).

(I') Unless otherwi se approved by the Conm ssion, depreciation
for book purposes shall be determined by applying the
straight-line nethod of depreciation

(rrr) 723-1-25(c)(2) ILECs shall wuse the Uniform System of
Accounts (USQA) prescribed for Commobn Carriers, Casses A
and B by the FCC, pursuant to 47 CF. R Part 32.

(1v) 723-1-25(c)(3) For al | providers exenpt from USCA
requirenents, the system for keeping the books of account
and associated records shall be capable of generating
Col orado intrastate-specific information upon request. The
books of account and records shall be maintained in
sufficient detail to allow for a determnation by the
Conmission that the provider conplies wth standards
relating to cross-subsidization, affiliate transactions,
separations, and other standards set forth by Comm ssion
order, rules, or applicable statutes.

2006. Reports.

Each provider shall submt reports to the Conm ssion as foll ows:

(a)

(b)

723-1-25(a) Annual reports of Col or ado jurisdictiona

operations. Each provider shall file with the Commi ssion, on or
before April 30 of each year, an annual report for the preceding
cal endar year. The provider shall submit the annual report on
forns prescribed and supplied by the Comm ssion; shall properly
conmplete the forms; and shall ensure the forns are verified and
signed by a person authorized to act on behalf of the provider

If the Commission grants the provider an extension of tine to
file the annual report, the provider shall nevertheless file with
the Commi ssion, on or before April 30, the provider's total gross
operating revenue from intrastate telecomrunications business
transacted in Col orado for the precedi ng cal endar year

723-1-25(a) Provider statistical reports, annual reports, or
certified public accountant reports to stockhol ders. If a
provider publishes an annual report or provides an annua
statistical report to its stockholders, other security holders or
menbers, or receives an annual certified public accountant’s
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report of its business, it shall file one copy wth the
Conmmission within 30 days after publication or receipt of each
report.

723-2-24.5 Report of held |ocal exchange service orders
exceeding 90 days (90-day held orders). Consistent with
subparagraph 2310(f)(11), when a LEC does not supply |ocal
exchange service to any custoner in an exchange area currently
served by the LEC within 90-days, the LEC shall file a report
with the Director of the Conmi ssion, stating the circunstances
causing the delay, explaining if such circunstances are beyond
the LECs control, and providing an estimate of the tine
necessary to provide service. This report shall identify: t he
nane and address of each applicant; the date of application for
service; the class type and grade of service applied for (e.g.,
primary line or additional |ine, residence or business, single-
line or multi-line service); the date the application becane a
90-day held order; the wire center from which the custonmer wl]l
recei ve service; and the order nunber assigned by the LEC to the
application for service. This report shall be filed with the
Director by the 15'" day of the following nonth and shall identify
all custonmers where the period to provide |ocal exchange service
exceeds 90-days.

723-2-6.2.3 Report of service orders exceeding thresholds. Wen
the lesser of 50 or five percent of the total nunber of service
applications in a wire center in a consecutive three-nonth period
are held orders, the provider shall, wthin five days of the
close of the three-nonth period, subnit to the Conmssion a
report identifying the information required by subparagraph
2005(c) (M 1)(A) and identifying the nunmber of days service has
been delayed for each held order. The provider shall further
submt to the Commission, within 14 days of the close of the
three-nonth period, a plan of its proposed action to reduce the
nunber of these held service orders to fewer than the |esser of
50 or five percent of the total number of service applications in
that wire center.

723-2-24.6 Costs incurred and revenue foregone for failure
to nmeet service requirenments. In compliance wth subparagraphs
2310(f)(111) and (1V), a LEC shall report, on a nonthly basis,
all costs incurred and revenues foregone in providing bill
credits, installation fee waivers, and vouchers. Such expenses,
revenues foregone, bill credits, installation fee waivers, and
vouchers shall be identified by class and type of service and
dur ati on. This report shall be filed with the Director by the
| ast day of the follow ng nonth.

723-2-5.5 Acci dent s. Wthin 24 hours of an accident, a
provider shall submt a report to the Director regarding the
acci dent .

(1) 723-2-5.5.1 For purposes of this paragraph, a reportable
accident is one that occurred in connection wth the
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operation of its property, facilities, or jurisdictiona
services and that:

(A Resulted in death or hospitalization for a serious
condi tion; or

(B) Resulted in serious property danmage with destruction
or tenporary loss of use of a facility or specific
pi ece of equipnment for nmore than 24 continuous hours
in which the provider has an investnment of at |east
$1, 000, 000.

(I'l)y The report to the Conmission shall describe in detail
(A The date, time, place, and |ocation of the accident;
(B) The extent of injuries and other danage;

(O The nanes of all parties involved; and
(D) A description of the accident.

(rrr)y 723-2-5.5.1 In addition, wupon the setting of any form
i nvestigation of the accident, a provider shall inmmediately
notify the Conmission of the date, tine, and place of the
i nvestigation.

(V) 723-2-5.5.2 Al acci dent reports submitted to t he
Conmi ssion shall be submitted under seal pursuant to the

Conmi ssion's Rules Regulating Practice and Procedure.

Reports related to E9-1-1 and 9-1-1 services, as required by
par agraph 2143(h) and rule 2144.

Reports related to affiliate transactions, as required by rules
2413 and 2414.

Reports related to whol esale service quality, as required by rule
2626.

Reports related to Low Incone Tel ephone Assistance, as required
by rul e 2804.

Reports related to Tel ecommunications Relay Services for D sabled
Tel ephone Users, as required by subparagraph 2827(b)(1V).

Reports related to admnistration of the Colorado H gh Cost
Support Mechanism as required by rule 2846.

Reports from the Commi ssion's designated agent who adm nisters
the No-call list, as required by rule 2893.
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(n) O her reports as required by this Part 2, but not

specifically
enunerated by this rule.

(o) QO her reports as the Conmi ssion may require.

2007. - 2099. [ Reserved].
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OPERATI NG AUTHORI TY

AUTHORI TY TO OFFER LocAL EXcCHANGE OR EMERG NG COWPETI TI VE  TELECOVMUNI CATI ONS SERVI CES —
Di SCONTI NUANCES — TRANSFERS — TOLL RESELLER REG STRATI ON

Basi s, Purpose, and Statutory Authority

The basis and purpose of these rules is to establish regulations

regar di ng: applications for a Certificate of Public Convenience and
Necessity (CPCN) to provide Part Il regulated telecomrunications services;
applications for Letters of Registration (LOR) to provide Part I1l emnerging

conpetitive teleconmmuni cati ons services; applications to offer |ocal exchange
t el econmuni cations service within the territory of a rural tel ecomunications
provider; applications to discontinue any telecomunications services or
authorities; applications to execute a nerger or transfer; and registration
as atoll reseller.

The statutory authority for promulgation of these rules is found at
88 24-4-103, 40-2-108, 40-15-301(2), 40-15-302(2), 40-15-302.5, 40-15-305(2),
40- 15-501, 40-15-502, and 40-15-503(2), C.R S

2100. 723-25-1  Applicability.

Rul es 2100 through 2119 apply to all telecomunications providers applying
for a CPCN to provide Part |l regul ated tel ecomuni cati ons services, a LOR to
provide Part |1l energing conpetitive teleconmunications services, authority
to offer local exchange telecomrunications service with the territory of
rural t el econmuni cati ons provi der, aut hority to di sconti nue any
tel econmuni cations service or authorities, and authority to execute a
transfer, or any conbination of these. Rules 2100 through 2119 also apply to
providers required to register as toll resellers.

2101. Definitions.

The following definitions apply only in the context of rules 2100 through
2119:

(a) 723- New "Alternate provider" nmeans any telecomunications
carrier certified by the Conmi ssion that has an effective Tariff
on file to provide |ocal exchange tel ecomuni cations servi ce.

(b) 723-25-2.17 "Transfer” neans any or all of the follow ng:

(1) A transaction to convey, by sale, assignnent, or |ease: a
CPCN; a certificate to provi de | ocal exchange
t el econmuni cations services in existence on July 30, 2001,
a LOR, or any conbination of these;

(I'')y A transaction to obtain, whether by conveyance of assets or
shares, controlling interest in a provider defined as a
public utility;
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(I'11) A conveyance of assets not in the ordinary course of
busi ness; or

(I'V) An execution of a nerger of a telecomrunications provider
defined as a public utility.

2102. Application Procedures.

(a) 723-25-3.1 and 723-25-3.5 The appl i cant shal | subm t a
verified original and four copies of an application and any
supporting documentation.

(b) 723-25-4.2 Conmission Notice. Rule 1206 shall apply to
applications nmde pursuant to this rule, except that the
Conmi ssion need only give notice by electronic posting on its
website within seven days of receipt of an application for a
CPCN, a LOR, or a conbined CPCNLOR Unless otherw se ordered by
the Conmi ssion, the notice period will expire 30 days after the
notice is posted on the Commi ssion’s website.

(c) 723-25-3.5 No CPCN, LOR authority to discontinue service, or
authority to execute a transfer shall becone effective until the
Comm ssi on i ssues an order approving such application.

(d) 723-25-3.4 Deficiencies. If the provider does not submit al
required information in the application, Conmi ssion Staff shal
notify the provider of the deficiencies within 15 days of the
filing of the application. If the deficiencies are not cured
within 30 days of the original filing date of the application,
the Conmission may reject it.

2103. Application for CPCN or LOR

To request a CPCN to provide Part |1 regul ated tel econmuni cations services, a
LOR to provide Part 111 emerging conpetitive services, or both, an applicant
shall submit the required information by filing either a pleading or a

conpl eted application form provided by the Comission on its website.

(a) 723-25-4.1 Contents. The application shall include, in the
following order and specifically identified, the followng
information, either in the application or in appropriately
identified attached exhibits:

(1) The information required by paragraph 2002(b);

(1) 723-25-4.1.3 Nane, nailing address, toll free telephone
nunber, facsinmle nunber, and e-nail address of applicant's
representative responsible for responding to custoner
di sput es;

(I''l) Nane, nmailing address, telephone nunber, facsimle nunber,
and e- mai | addr ess of applicant's representative
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responsible for responding to the Conm ssion concerning
customer informal conplaints;

723-25-4.1.4 A copy of the applicant’s applicable
organi zati onal docunents, e.g., Articles of |ncorporation;
Partnership Agreenent; Articles of Organization, etc.;

723-25-4.1.5 If the applicant is not organized in Col orado,
a current copy of the certificate issued by the Col orado
Secretary of State authorizing the applicant to transact
busi ness i n Col orado;

723-25-4.1.6 Nane and address of applicant’s Col orado agent
for service of process;

723-25-4.1.7 A description of t he applicant's
affiliation, if any, with any other conpany and the name
and address of all affiliated conpanies;

723- New A copy of the applicant's nobst recent
audi ted bal ance sheet, incone statenent, and statenent of
ret ai ned ear nings;

723- New If the applicant is a newy created conpany
that is unable to provide the audited financial information
requested in subparagraph (VII1): detailed information on
the sources of capital funds that will be used to provide
t el econmuni cati ons services, including the anount of any
loans, lines of credit, or equity infusions that have been
received or requested, and the names of each source of
capi tal funds;

723- New A copy of the applicant's business plan for
providing teleconmunications services for which authority
i s being requested,;

723- New The names, business addresses, titles, and
resumes of all officers, directors, partners, agents, and
managers who wll be responsible for the provisioning

t el econmuni cati ons servi ces;

723- New A copy of any nmanagenent contracts, service
agreenents, mar keting agreenents or any other agreenents
between the applicant and any other entity, including
affiliates of the applicant, t hat relate to the

provi si oni ng of tel ecomunications services;

723-25-4.1.8 I dentification of any of t he
following actions by any court or regulatory body wthin
the last five years regarding the provisioning of regul ated
tel econmuni cations services by the applicant, by any of
applicant's officers, board nenbers, nanagers, partners,
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(XI'V)

(XV)

(XvI)

(XVI 1)

agents, or nmanagenent conpany personnel, or by any of
applicant's affiliates that resulted in

(A Assessnment of fines or civil penalties;
(B) Assessment of crimnal penalties;

(O Injunctive relief;

(D) Corrective action

(E) Repar at i ons;

(F) A formal conpl ai nt proceedi ng brought by any
regul atory body;

(9 Initiation of or notification of a possible
initiation of a disciplinary action by any regul atory
body, including, but not limted to, any proceeding

to limt or to place restrictions on any authority to
operate, any CPCN, or any service offered,

(H Refusal to grant authority to operate or to provide a
servi ce;

(1) Limtation, de-certification, or revocati on of
authority to operate or to provide a service; or

(J) Any conbi nati on of the above;

For each item identified in subparagraph (X I1) of this
par agr aph: an identification of the jurisdiction, sunmary
of any applicable notification of a possible initiation or
pendi ng procedure, including the docket, case, or file
nunber, and, upon the request of the Conmission or its
Staff, a copy of any witten decision

723- New The met hod of provi di ng each of t he
t el econmuni cati ons Servi ces, i.e., resal e, unbundl ed
network el enents, facilities-based, or a conbination
t her eof .

723-25-4.1.9 A list of the Part 11 ener gi ng

conpetitive telecomunications services to be provided in
conjunction with its LOR and

723-25-4.1.10 Acknowl edgrment that by signing the
application, the applicant:

(A Certifies that it possesses the requisite nanageria
qgualifications, technical conpetence, and financial
resources to provide the tel econmunications services
for which it is applying;
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(B) Under st ands t hat :

(1) The filing of the application does not by
itself constitute authority to operate;

(ii) If the application is granted, the applicant
shall not provide service wuntil: (a) the
applicant conplies with applicable Conm ssion
rules and any conditions established by
Conmi ssion order granting the application; (b)
has an effective Tariff on file wth the
Conmi ssion; and (c) the Comm ssion approves its
Declaration of Intent to Serve, if seeking to
provide |ocal exchange service in the service
territory of a rural t el econmmuni cati ons
provi der;

(O Agrees to respond in witing, within ten days, to all
custonmer informal conplaints nmade to the Comm ssion;

(D) Agrees to contribute, in a manner prescribed by
statute, rule, or order of the Conmission, to the
fundi ng of:

(1) The Fixed Wility Fund;

(ii) The Colorado H gh Cost Support Mechani sm

(iii) The Col orado Di sabl ed Tel ephone Users Fund;

(iv) The Low I ncone Tel ephone Assistance Program

(v) Emer gency Tel ecomuni cations Services (e.g.,
9-1-1 and E9-1-1); and

(vi) Any other financial support nechanism created
by 8 40-15-502(4), C. R S., and adopted by the
Conmi ssi on, as required by 8§ 40- 15-
503(2)(b)(V), CRS.; and

(E) Certifies that, pursuant to its Tariff, it will not
unjustly discrimnate anong custoners in the sane
cl ass of service.

(F) Certifies that the applicant wll not pernt any
ot her person or entity to operate under any

Conmi ssi on- gr ant ed aut hority wi t hout explicit

Conmi ssi on approval .

If an applicant is requesting only a LOR for Part 111 energing

conpetitive
i nf ormation
(XVI1).

servi ces, its application shall include the
requi red by subparagraphs a(l) — (M) and (XIIl) -
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2104. 723- New Application to Anend a CPCN or LOR

To amend a CPCN or LOR an applicant shall submit the required information by
filing an application with the Conmm ssi on.

(a) Cont ent s. The application shall include, in the follow ng order
and specifically identified, the following information, either in
the application or in appropriately identified attached exhibits,
to the extent that information has changed since the original
grant of authority:

(1) The information required for a CPCN by subparagraphs
2103(a)(l) - (XVIl); or for a LOR by subparagraphs
2103(a) (1) = (V1) and (XI11) — (XV1);

(1) Alist of services affected by the proposed anmendment;

(1) Acknow edgment  that by signing the application, t he
applicant:

(A Certifies that it possesses the requisite nanagerial
qualifications, technical conpetence, and financial
resources to provide the tel econmunications services
for which it is applying;

(B) Under st ands t hat:

(1) The filing of the application does not by
itself constitute approval to amend its
aut hority;

(ii) 1f the application is granted, the applicant
shall not provide the proposed service until:
(a) the Conmission approves the application;
(b) the applicant has an effective Tariff
reflecting the amended authority on file wth
the Conmission; and (c) the applicant conplies
with applicable Commission rules and any
conditions established by Conmission order
granting the application;

(O Agrees to contribute, in a manner prescribed by
statute, rule, or order of the Commission, to the
fundi ng of:

(1) The Fixed Wility Fund;
(ii) The Col orado Hi gh Cost Support Mechani sm
(iii) The Col orado Di sabl ed Tel ephone Users Fund;

(iv) The Low I ncone Tel ephone Assistance Program
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(v) Enmer gency Tel ecomuni cations Services (e.g.,
9-1-1 and E9-1-1); and

(vi) Any other financial support mechanism created
by 8 40-15-502(4), C R S., and adopted by the
Conmi ssi on, as required by § 40-15-
503(2)(b)(V), CRS.; and

(D) Certifies that, pursuant to its Tariff, it wll not
unjustly discrimnate anong custonmers in the sane
cl ass of service.

(b) Conbi ned applications. An applicant my file a conbined
application for anending the applicant's CPCN and LOR

2105. 723- New Application to Change Exchange Area Boundari es.

To change exchange area boundaries, an applicant shall submt the required
information by filing an application with the Conmi ssion. If the exchange
area boundary change affects nore than one provider, the affected providers
shall file a joint application containing the information applicable to each
provi der.

(a) Cont ent s. The application shall include, in the follow ng order
and specifically identified, the following information, either in
the application or in appropriately identified attached exhibits:

(1) The information required by paragraph 2002(b);

(I'l') The specific boundaries described by nmetes and bounds that
t he applicant proposes to change;

(I'11) A copy of the proposed Advice Letter and exchange area
nmaps;

(1'V) The proposed effective date of the change;

(V) The decision nunbers designating the applicant as a POLR
EP, and/or ETC

(M) A statement of the facts (not in the form of conclusory
statenments) relied upon to show that the proposed change is
consistent with, and not contrary to, the statenents of
public policy in 8§ 40-15-101, 40-15-111(2), 40-15-501, and
40-15-502, C R S.; and

(M 1) Acknow edgnent that by signing the application, t he
appl i cant understands and agrees that:

(A The filing of the application does not, by itself,
constitute authority to inplement the change;
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(b)

(B) The applicant shall not inplenent the change unless
and until a Commission decision granting the
application is issued; and

(O If the application s granted, the grant is
condi tional upon:

(1) The existence of an applicable, ef fective
Tariff;

(ii) Compliance with all conditions established by
Conmi ssi on order; and

(iii) Filing of the approved Advice Letter and Tariff
sheets upon not |ess than one days noti ce.

Not i ce. If a grant of the application will result in changing a
customer's service provider, phone number, local calling area, or
rates, the applicant shall provide customer notice to affected
custoners as follows:

(1) Concurrent with the filing of the application, t he
applicant shall mail the notice by a separate first-class
mai |l i ng, or by hand delivery.

(I'l) The notice shall:

(A Be titled "Notice of Application for Change to an
Exchange Area Boundary";

(B) State the nane of the service provider;

(O State that the provider has applied to the Conmi ssion
for approval to change an exchange area boundary;

(D) Provide details of the proposed change, including a
description of changes in service provider, rates,
phone nunbers, and local calling areas;

(E) State the proposed effective date of the change;

(F) State that any person nmay object to the application
by sending a letter to or calling the Conm ssion

(9 State the Conmission's address and local and toll
free phone nunbers;

(H State that a person's nere objection does not permt
such person to participate as a party in any
proceedi ngs before the Comi ssion;

(1) State that if a person desires to participate as a
party in any proceedings before the Comni ssion, such
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person shall file with the Commission a notion to

perm ssively intervene, in accordance wth the
Conmi ssion's Rules Regulating Practice and Procedure;
and

(J) State that a notion to intervene nust be filed at
|east ten days before the application's proposed
ef fective date.

2106. Decl aration of I nt ent to Serve within Territory of Rur a
Tel econmuni cati ons Provi der

A provider that has been granted a CPCN to provide Part |l regulated
t el econmuni cati ons services, and that w shes to provide such services in the
service territory of an incunbent rural telecomunications provider, shal
file with the Commission a petition stating its Declaration of Intent to
Serve at |east 45 days prior to offering such services.

(a) 723-25-5.1 Contents. The petition shall include, in the
following order and specifically identified, the followng
i nformati on, ei t her in the petition or in appropriately

identified attached exhibits:
(1) The information required by paragraph 2003(b);

(1) 723-25-5.1.3 I dentification of t he rural
t el econmuni cations provider(s) operating in the service
territory proposed to be served;

(rrr) 723-25-5.1.4 A description of the service territory
proposed to be served including |lists of exchange areas and
local calling areas, and a copy of the exchange maps for
t he proposed service territory;

(1V) 723- New A description of the local telecommunications
services to be provided; and

(V) 723- New The net hod of provi di ng each of t he
t el econmmuni cati ons servi ces, i.e., resal e, unbundl ed
network el enents, facilities-based, or a conbination
t her eof .

(b) 723-25-5.2 Conm ssion notice. Wthin seven days of the receipt
of the petition, the Commission shall provide notice by
el ectronic posting on the Conmi ssion’s website. In addition, the
Conmi ssion shall send by first-class mail witten notice to the
affected rural telecomunications provider(s) within the proposed
service territory.

(c) 723-25-5.2 Rural telecomunications providers have 20 days from
the date the Conmission's notice is nmailed in which to protest or
i ntervene.
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(d) 723-25-5.3 Deficiencies. If the petition 1is inconplete,
Conmi ssion Staff shall notify the petitioner of the deficiencies
within 15 days of the filing of the petition. If the

deficiencies are not cured within 30 days of the original filing
date of the petition, the Conmi ssion may reject the petition.

(e) 723-25-5.4 The Declaration shall becone effective only upon
order of the Conmi ssion.

(f) 723- New Once t he Decl arati on becones ef fective, t he
petitioner shall file an Advice Letter and proposed Tariff, or
nodi fication of an existing Tariff, which shall identify the
exchanges, local calling areas, and service offerings. Thi s
filing shall be on not less than 30-days notice. The provi der
shall not offer or provide services until the Tariff or Tariff

change, as applicable, is effective.
2107. 723-25-6 CPCN or LOR Deened Null and Voi d.

A CPCN or a LOR shall be deemed null and void w thout further action of the
Conmission, if the provider fails to file an applicable Tariff and optional
Price List within one year after the effective date of the Conm ssion order
granting the CPCN and/or LOR.  For good cause shown, the provider may file a
notion to extend the one-year filing deadline.

2108. 723-25-7 Di sconti nuance of Regul ated Servi ces.

To discontinue regul ated tel econmmuni cati ons service, any service required for
t he provisioning of regulated tel econmuni cations service, or any service in a
sel ected service territory or portion(s) thereof, a provider shall file an
application with the Conmi ssion not |less than 45 days prior to the effective
date of the proposed discontinuance. The applicant may subnit the required
information by filing either a pleading or a conpleted application form
provi ded by the Conmi ssion on its website.

(a) 723-25-7.1 Exenptions. An application to discontinue service is
not required if any of the follow ng apply:

(1) The provider has no custoners in Colorado and has notified
t he Conmi ssi on under paragraph 2108(f).

(I'l)y The provider is discontinuing toll resale service and has
notified the Conmi ssion under subparagraph 2110(b)(I11).

(I'11) The discontinuance is the result of a transfer, no

interruption or change of service wll occur, and the
provider has filed an application to transfer wunder rule
21009.

(1'V) The discontinuance is not basic |ocal exchange service or
long distance service; the rates, <charges, terns, and
conditions for existing custonmers wll remain unaffected,;
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and the provider has anended all Tariffs and Price Lists
affected in accordance with applicable rules.

723-New Conpliance wth reporting and regulatory funding
requirenents.

(1) If the application is for a discontinuance of al
t el econmuni cations services in Col orado the provider shall:

(A Cancel its Tariffs and Price Lists;

(B) Submit its annual reports and remt paynents for al
amounts due to all applicable funds for the period
prior to the effective date of the order granting the
di sconti nuance; and

(O Identify the name, title, address, phone nunber,
facsimle nunber, and e-mail address of the officer
or officers or agent responsible for conpletion of
all subsequent reports and paynents required by the
Commission and an affidavit from the officers
acknow edging their responsibility under this rule;

(rt)y 1f the application is for a discontinuance of all 1ocal
t el econmuni cations services in Colorado the provider shal
noti fy NANPA and/or the Nunber Pooling Admnistrator of the
pending return of nunbers if the applicant has been
assi gned nunbering resources.

723-25-7.2 Contents. The application shall include, in the
following order and specifically identified, the follow ng
information, either in the application or in appropriately
identified attached exhibits:

(1) The information required by paragraph 2002(b).

(rry 723-25-7.2.3 Identification of the telecomunications
services to be discontinued and the associated service
territory or portion thereof proposed for discontinuance.

(111)y 723-New If the applicant is requesting discontinuance of
all services offered pursuant to its CPCN and/or LOR a
statenment that the applicant acknow edges that granting the
application will result in the cancellation of its Tariff
Price List, CPCN, and LOR

(IV) 723-New If the applicant is requesting discontinuance of
all local services and the applicant has been assigned
nunbering resources, a statement that the applicant has
notified NANPA and/or the Nunber Pooling Adninistrator of
t he pendi ng return of nunbers.
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(V)

(V1)

(V1)

(M11)

(1X)

723-25-7.2.4 The proposed effective date, which shal
not be sooner than 45 days after the date on which the
provider files the application with the Conm ssion

723- 25- New A detailed transition plan for the
transfer of custoners to an alternate provider. |If another
provider has agreed to becone the default provider, the
application shall include an affidavit, signed by an
aut hori zed representative of t he def aul t provi der
acknow edging that the representative has reviewed the
transition plan, that the contents of the plan are true and
correct, and that the default provider wll abide by
Conmission rules and the conditions of the approved
transition plan

723- 25- New A copy of the notice that wll be
provided to custonmers in accordance w th paragraph 2108(e).

723- 25- New A request for a waiver of the
Conmission's slamming rule, 2311, for itself and any
default provider designated by the Commission for the sole
purpose of transfer to the default provider of custoners
who did not choose an alternate provider

723-25-7.2.6 Acknowl edgrent t hat by si gni ng t he
application, the applicant and its successors understand
and agree that:

(A Filing of the application does not, by itself,
constitute authority to discontinue any service;

(B) If the application is granted, any discontinuance is
condi tional upon ful fill ment of condi tions
est abl i shed by Conmi ssi on order

(O If the application is granted, any discontinuance is
conditional wupon fulfillnent of relevant statutory
and regulatory obligations, including filing annual
reports and renmitting paynments for all anmounts due to
all applicable funds for the period prior to the
effective date of t he or der granting t he

di sconti nuance;

(D) Acknowl edgenent that the officer or officers or agent
naned in its application may be held personally
liable if reports are not conpleted and subnmitted and
if paynents are not submtted to the appropriate
regul atory agency, in accordance wth § 40-7-106,
CRS., and that the officer or officers my be
puni shed as provided in 8§ 18-1-106, C R S.; and

(B If the application is granted, the provider shall, on
not less than one-day notice, make a conpliance
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filing citing the applicable Conm ssion decision
nunber that includes, as necessary:

(1) An Advice Letter to cancel part or all of its
Tariffs; and

(ii) A Transnmittal Letter to cancel all or part of
its Price List.

723-25-7.3 Provider of last resort. If the applicant has been
designated as a POLR, it shall supplenent its application by
providing the information required by the Conmission's rule
relating to relinqui shrent of the POLR desi gnation, 2186.

723-25-7.4 Custoner Notice. The applicant shall provi de
customer notice of the application to discontinue service, as
foll ows:

(1) 723-25-7.5 At least 30 days prior to the effective date of
the proposed discontinuance, the applicant shall nail by a
separate first-class miling, or by hand delivery, the
notice to each of the applicant's affected customners.

(1) 723-25-7.6 and 7.7 Except as nmay otherwi se be ordered
by the Commi ssion, the notice shall:

(A Be titled "Notice of Application for Discontinuance
of Tel ecomruni cati ons Service";

(B) State the nane of the service provider;

(O State that the provider has applied to the Conm ssion

for appr oval to discontinue the offering of
t el econmuni cations service to persons receiving the
noti ce;

(D) Provide details of the proposed discontinuance,
i ncluding a description of the services affected;

(B State t he pr oposed effective dat e of t he
di sconti nuance;

(F) State that any person nmy object to the application
by sending a letter to or calling the Conmm ssion;

(9 State the Conmission's address and local and toll
free phone nunbers;

(H State that a person's nere objection does not permt
such person to participate as a party in any
proceedi ngs before the Comni ssion;
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(1)

()

(J)

In

State that if a person desires to participate as a
party in any proceedings before the Comni ssion, such
person shall file with the Commission a notion to
perm ssively intervene, in accordance wth the
Conmi ssion's Rules Regulating Practice and Procedure;
and

State that a notion to intervene nust be filed at
least ten days before the application's proposed
effective date.

addi tion to t he requirenents of subpar agr aph

2108(e)(I1), for applications to discontinue only basic

| ocal

(A

(B)

(O

(D)

(B)

(F)

(G

(H

exchange service, customer notice shall:

State the specific tinme period during which customers
nmust sel ect an alternate provider;

State that basic | ocal tel ephone service will
continue to be available to persons receiving the
notice regardless of the outcome of Comm ssion
proceedings, and that if the Commi ssion grants the
application, another teleconmunications provider wll
be available to offer service;

Notify the custoner that there will be no charge to
change to another provider as a result of the
di sconti nuance of service;

Notify customers that they will be allowed to retain
their current tel ephone nunbers;

Notify custoners of their option to select another
| ocal exchange provider and that a list of alternate
| ocal providers is attached and is available from the
Conmi ssi on;

Notify customers that if customers do not select an
alternate local provider within the specified tine
peri od, t he cust oners will be transferred
automatically to the default provider as designated
by the Conm ssi on;

Notify custoners that custoners wll receive tol
service from the custoner’'s sane preferred |ong
di stance provider unless the customer contacts the
default provider to authorize a change in tol
provi ders; and

State that a default or alternate provider nmay refuse
service to a transferred custonmer if that customer
owes an outstanding balance for jurisdictional
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services and has not entered into an agreenent wth
the default provider to pay the outstandi ng charges.

(Iv) In addi tion to t he requirenents of subpar agr aph
2108(e)(Il), for applications to discontinue only toll

service, customer notice shall notify custoners that if
they do not select an alternative |long distance provider,
the customer will not have a designated |ong distance
provi der.

(V) In addi tion to the requi renents of subpar agr aph
2108(e)(Il1), for applications to discontinue both basic
| ocal exchange and toll service, custoner notice shall

conmply with the requirenents of both  subparagraphs
2108(e)(111) and (1V).

(M) 723-25-7.8 The applicant shall file with the Conmission an
affidavit attesting to its conpliance with this paragraph
regarding notice not |ess than 15 days before the date of
t he proposed discontinuance. The affidavit shall state the
date on which notice was conpleted and the nethod used to
give notice. A copy of each notice given shall acconmpany
the affidavit.

(f) 723-25-7.9 Discontinuance when no custoners are affected. If no
customers are affected by the proposed discontinuance, the
provider is not required to file an application. However, at

| east 30 days prior to the proposed date of discontinuance, the
provider shall file with the Comm ssion a witten notification of
di scontinuance and an affidavit in the prescribed Conmm ssion
format attesting that no custoners will be affected.

(9) 723-25-7.10 Amendnent of Tariff or Price List. If the proposed
di sconti nuance requires an anendnent of the provider's Tariff or
Price List, nothing in this rule shall be construed as a waiver
or variance from statute or Commission rules regarding the
provider's obligation to file an appropriate Advice Letter or
Transmittal Letter.

2109. Application to Transfer.

To request authority to execute a transfer, the transferor and the transferee
shall file a joint application with the Conmission not |ess than 45 days
prior to the effective date of the proposed transfer. |If the transferee does
not hold a Commission-issued CPCN and/or LOR the transferee shall provide
the Conmission with the information required pursuant to rule 2103, and nust
receive an appropriate Conmission grant of authority to assune the
transferor's CPCN and/or LOR The joint applicants may submt the required
information by filing either a pleading or a conpleted application form
provided by the Commission on its website.

(a) 723-25-8.1 Contents. The application shall include, in the
following order and specifically identified, the follow ng
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information, either in the application or in appropriately
identified attached exhibits:

(1)

(rn

(111)

(V)

(V)
(M)

(V1)

The information required by paragraph 2002(b), for each
joint applicant;

723-25-8.1.3 Name under which the transferee is, or
will be, providing service in Colorado if the transfer is
appr oved;

723-25-8.1.4 The specific assets, i ncl udi ng any

operating authority or rights obtained under such operating
authority that the applicants propose to transfer;

723-25-8.1.5 The proposed effective date of t he
transfer;

723- 25- New A copy of the transfer agreenent;
723-25-8.1.6 A statement of the facts (not in the form

of conclusory statenments) relied upon to show that the
proposed transfer is consistent with, and not contrary to,
the statenents of public policy in 88 40-15-101, 40-15-501,
and 40-15-502, C R S.; and

723-25-8.1.8 Acknowl edgrent t hat by si gnhi ng t he
application, the joint applicants understand and agree
t hat :

(A The filing of the application does not, by itself,
constitute authority to execute the transfer;

(B) The applicants shall not wundertake the proposed
transfer wunless and wuntil a Commission decision
granting the application is issued;

(O The granting of the application does not constitute
execution of the transfer, but only represents the
Conmi ssion's approval of the request for authority to
transfer;

(D) | f a transfer is granted, such transfer is
condi tional upon:

(1) The existence of applicable, effective Tariffs
or Price Lists for relevant services, including
any required adoption notices;

(ii) Compliance with the statutes and all applicable
Conmmission rules, including the transferor's
filing an annual report and renitting paynment
for all amounts due to all applicable funds or
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support mechanisns for the period up to the
effective date of the transfer; and

(iii) Conmpliance with all conditions established by
Conmi ssi on order; and

(E) 723-25-New | f the application to transfer is
granted, the joint applicants shall notify the
Commission if the transfer is not consummated within
60 days of the proposed effective date stated in the
application or if the proposed transfer terms are
changed prior to the consumation date. This notice

shal | include the docket and deci sion nunbers.
723-25-8.2 Provider of last resort. If the Comission has
designated either the transferor or the transferee as a POLR the
application shall also include the information required by

Conmission rules relating to relinqui shmrent of POLR designation,
2186.

Resel | er Registration and Obligations.

Toll resellers shall be regulated in the foll ow ng manner

(a)

(b)

(c)

723-25-9.1 Registration. Al toll resellers shall register
using the form provided by the Comission on its website.

723-25-9.2 bligations. Atoll reseller shall:

(1) 723-25-9.2.1 Submit an annual report and other reports
requi red by Conmm ssion rules;

(rr)y 723-25-9.2.2 Agree to contribute, in a manner
prescribed by statute, rule, or order of the Conmssion, to
t he:

(A Fixed Uility Fund,
(B) Col orado H gh Cost Support Mechani sm and

(O Any other financial support nechanism created by

§ 40-15-502(4), CRS., and adopt ed by t he
Conmi ssi on, as required by 8§ 40-15-503(2)(b)(V)
C RS

(rerr) 723-25-9.2.3 File an updated registration form within

15 days of any change in the information previously
provided to the Commission, including any discontinuance of
servi ce.

723-25-9.3 Renedies for msconduct by toll resellers. For the
purposes of enforcing § 40-15-112, C. R S., the Conmission may
invoke all lawful remedies available under Title 40, Articles 1
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through 7, C R S Failure to conmply with applicable statutes or
Conmi ssion rules is cause for revocation of the registration, an
order to cease and desist, an order to the appropriate |ocal
exchange providers to disconnect a toll reseller's service, or
any other renedy deened appropriate by the Comni ssion.

2111. - 2119. [ Reserved].
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ADVICE LETTERS, TARFFS, TRANSM TTAL LETTERS, PRICE LI STS, PrROVOTI ONAL  AND Dt SCOUNT
OFFERI NGS, AND PROMOTI ONAL LETTERS

Basi s, Purpose, and Statutory Authority

The basis and purpose of these rules is to describe the process hy
which a provider produces and files Tariffs, Price Lists, Advice Letters,
Pronotional Letters, and Transmttal Letters enabling the Conmission to
ensure that jurisdictional rates, charges, terns, and conditions are just,
reasonabl e, and not unduly discrimnatory.

The statutory authority for the pronulgation of these rules is found at
88 40-3-101(1), 40- 3-102, 40- 3- 103, 40- 3- 104, 40-3-104(1) (c)(V), and
40-2-108, C. R S
2120. Applicability.

Rul es 2120 through 2129 are applicable to all providers, except toll
resellers, regulated under Parts Il or Ill or Article 15, Title 40, CR S

2121. Definitions [Reserved].
2122. Tariffs and Advice Letters.
(a) Tariffs.
(1) 723-2-5.2 Tariffs. Al providers, unless specifically

exenpted by the Conmission, shall have current Tariffs for
all jurisdictional services on file with the Conm ssi on.

(1) 723-1-40.1.1 Filing. Wth the exception of toll
resellers, each teleconmmunications provider operating in
the State of Colorado shall file an Advice Letter

requesting that the Conmission approve its Tariff and
approve any subsequent nodifications to its Tariff.

(1'1'1) Public inspection. The provider shall have its current
Tariff available for public inspection at its principal
pl ace of busi ness during nor mal busi ness hours.

Alternatively, the provider may also have its Tariff
avai lable on the provider’'s website or nay nmake a copy
avai |l abl e.

(1V) 723- New Format. Providers shall file Tariffs using the
form available from the Commission or from its website.
Filings that do not conformto the Conmission's format may

not be processed. If the Conmission does not process the
filing, the party will be notified within 3 days after the
filing, that the filing will not be processed and that a

new filing must be submitted.
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(V) 723-1-40.1.1; 723-1-Form T
to the provider's rates,

Cont ent s.

charges, terns,

all of the follow ng shall be included in the Tariff:

(A A title page including:

(1) The provider's nane,

and tel ephone

addr ess,
nunber,

customer service tel ephone nunber;

(ii) The nanme and title of
responsi ble for

regulatory contacts wth

Conmi ssi on; and

(iii) A statenent of the services to which the Tariff

applies.

(B) A table of contents.

(O A list

explaining the provider’s
nunberi ng sequence,

Tariff

Conmmi ssion or its website.

(D) A |ist
f or mat
website.
be used:

explaining Tariff
available from the Comm ssion or
At a m ni num

change synbols, in

from

Synbol

Si gni fyi ng

C

Change in text due to a changed
regul ation, term or condition

Di sconti nued service or del eted
mat eri al

Rat e i ncrease.

Rat e reducti on.

Material nmoved fromor to another part
of the provider’s Tariff; a footnote

i ndi cating where the material was noved
fromand where the material was noved
to shall acconmpany all "M classified
changes.

New product, rate, or material

Change in text, but no change in a
rate, charge, term or condition of the
Tariff.

In addition
and conditions,

websi te address,
including a toll free

the provider's enployee

par agr aph
in the format available from the

the follow ng synbols shall




(B)

(F)

(G

(H

()

(J)
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A list of all abbreviations and definitions used in
the Tariff.

A list of all exchanges included in the provider's
service territory.

A description of the provider’s local calling areas.

723-2-5.3 Exchange maps. Each LEC shall have on
file with the Commission, as part of its Tariff, a
currently applicable exchange area boundary nmap for
each of its exchanges within the state in which the
LEC has been granted authority to provide service.
Each map shall identify clearly the boundary I|ines of
the exchange area and shall include a map scale.
Exchange boundary lines shal | identify, by
appropriate neasurenent, the boundary line if the
boundary line is not otherwise l|ocated on section
lines, waterways, railroads, or roads. Maps shal |
i nclude detail equivalent to the detail provided on
county hi ghway maps. In lieu of filing a separate
set of exchange area boundary maps, the Tariff of a
CLEC may incorporate by reference the exchange area
boundary maps of a LEC or LECs that describe the
CLEC s service territory, provided the CLEC s service
territory mirrors the service territory of the other
LEC or LEGCs.

The provider's rates and charges for Colorado
jurisdictional services or alternatively, t he
provider’s maxinum rates or range of rates if the
provider is also filing a Price List.

The provider’s rul e, regul ati ons, ternmns, and
conditions for providing service including, but not
l[imted to, the foll ow ng:

(1) Line extension requirenments consistent wth
par agraph 2310(a), if applicable;

(ii) Customer deposit requirenents and policies
consistent with rule 2302, if applicable;

(iii) Return check charges consistent with § 13-21-
109, CR S., if applicable;

(iv) Disconnection of service policies consistent
with rule 2303;

(v) Billing and paynent requirenents consistent
with rule 2304;
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(vi)
(vii)
(viii)

(i x)

(x)

(xi)

(xii)

(xiii)

(xiv)

(xv)

(xvi)

i nformati on

(xvii)

Liability limtations, if applicable;

Late paynent charge policies, if applicable;

The general terms and conditions of
pronotional and discount offerings, if the
provi der i nt ends to provi de pronot i onal
of feri ngs;

A description of subscribers’ options regarding

freezing their authorized |ocal, i ntralLATA
toll, and interLATA toll carriers consistent
with subpar agr aph 2311(d), except t hat
providers who are registered solely as tol

resellers shall not be subject to this

requi renent;

723-12-4.2.7 The rates, charges, terns,
and condi tions for provi di ng cust oner
proprietary network information (CPNI) and the
specific types of customer-specific and
aggregate CPNI that it offers, consistent wth
the requirements of rule 2605;

723-7-5.8 The rates, char ges, terns, and
conditions associated wth the offering of
services t hat use or di scl ose per sona
i nformati on, consistent with rule 2363;

723-39-7.1.1 The rates, charges, terns, and
conditions for interconnection, consistent with
rul es 2500 t hrough 2529;

A description of the Colorado H gh Cost Support
Mechani sm (CHCSM surcharge, consistent wth
par agraphs 2847(f) and (Qg);

A description of the Lowlnconme Telephone
Assi stance Plan (LITAP) surcharge, consistent
with rule 2803, if applicable;

A description of the Tel ecomunications Relay
Services (TRS) surcharge, consistent with rule
2827; and

A description of all ot her state-nandat ed
surcharges, as applicable.

The foll owi ng
shal | be included on each Tariff page:

Provi der's nane;
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(xviii) The Tariff nunber ("Colorado PUC No.
")

(xix) An identification of the docunent as a Tariff,
by labeling it as a "Tariff";

(xx) The Tariff title, which identifies the types of
services included in the Tariff;

(xxi) The Tariff page numbers (e.g., "Oiginal Sheet
No. 34"); or, if the page cancel s another page,
a listing of the cancelled page number shall be
included (e.g., "First Revised Sheet No. 34",
"Cancel s Original Sheet No. 34");

(xxii) Rel evant section or headi ng captions;

(xxiii) An identification of the corresponding
Advi ce Letter nunber inplenmenting the Tariff or
the Tariff change and an identification of the
correspondi ng Conm ssion decision nunber, if
appl i cabl e; and

(xxiv) The Tariff's effective date.

723- New Initial Tariff. Each provider shall file an
initial Tariff acconpanied by an initial Advice Letter, in
conpliance with this rule and any relevant Conm ssion
order, on not less than 30-days notice to the Conm ssion.
If the provider chooses to also file a Price List, the
Tariff shall state the provider's maxi nrum or range of rates
whereas the Price List shall identify the actual prices
that will be charged to its custoners.

Changi ng existing Tariffs.

(A 723-1-41.4 Introducing a new regul ated service. Any
provider proposing to introduce any new regulated
service shall file an Advice Letter and proposed
Tariff pages on not l|less than 30-days notice to the
Conmi ssion and to the public. The Conmi ssion may
order the provider to give additional notice of the
proposed new service. A new regul ated service does
not include new package offerings of existing
services; adding new term periods and rates to
exi sting services; or adding different configuration
and rates to an existing service.

(B) Changing Tariffs on 14-days notice. A provider that
has been granted an alternative form of regulation
for Part 1I1 energing conpetitive services or that
has been granted a form of price regulation other
than rate-of-return regulation, or a CLEC that is
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(O

(D)

providing service pursuant to a default form of
regul ation may propose a change in its Tariff by
filing an Advice Letter and Tariff pages on not |ess
t han 14-days noti ce.

723-1-41.3 ILEC notice requirenents for Tariff
changes.

(1) Changing Tariffs on not Iless than 30-days
notice. Any |ILEC proposing to change any rate

or to change any rul e, regul ati on
classification, term or condition in a Tariff
that will result in an increase in rates or

charges shall give notice in accordance wth
§ 40-3-104, CR S

(ii) 723-21-3 Changing Tariffs to decrease rates.
Any |LEC proposing to change any rate in a
Tariff that will result in a decrease in rates
or charges shall file an Advice Letter and
Tariff pages on not |ess than 14-days notice to
the Commission. No additional public notice
shal | be required.

(iii) 723-21-4.2 Changing Tariff ternms or conditions
on not less than 14-days notice. Any | LEC
proposing a change in its Tariff terms or
conditions shall file an Advice Letter and
Tariff pages on not |less than 14-days notice to
the Conmi ssion. No additional notice s
required, unless the Commi ssion finds that it
is in the public interest to order additional
noti ce. If the Commission so orders, and to
avoid rejection of the Advice Letter filing,
the provider shall extend the effective date of
such Advi ce Letter to acconmodat e t he
addi ti onal notice.

723-1-41.5 Changing Tariffs wupon less than 30-days
or 1l4-days notice. A provider may file an
application for perm ssion to change a Tariff on |ess
than 30-days or 14-days notice, as applicable. The
Commi ssion, for good cause shown, wunder § 40-3-
104(2), C RS, my grant pernmission to change a
Tariff without formal oral hearing on less than 30-
days or 14-days notice. No Tariff change shal

become effective unless the Conmi ssion orders: a
change in the manner in which the Tariff shall be
filed and published; the change to be nmade to the
Tariff; and the date when the change shall take
ef fect. In providing notice of the application, the
provi der shal | conply with par agr aph 1206(f)
concerning |ess-than-statutory notice. The foll ow ng
shall be included in the application: details of the
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proposed change to the provider's Tariff; the Tariff
pages that the provider proposes to change;
justification for the proposed change becomn ng
effective on less than 14-days or notice, as
applicable; any prior Conmission action, in any
proceeding, pertaining to the present or proposed
Tariff; and financial data supporting the proposed
change, if appropriate.

723-1-41. 3. Effective date cal cul ati on. In
calculating the proposed effective date of a Tariff, the
date filed with the Commission shall not be counted.

Additionally, the 14'" or 30'" day, as applicable, nust
expire prior to the proposed effective date of the Tariff.

723-1-40.1.6 Optional Price List. A provider that has
been granted a form of price regulation other than rate-of-
return regulation, an alternative form of regulation for
Part 11l emerging conpetitive services, or a CLEC that
provides services pursuant to the default form of
regulation may file a Price List in addition to its
Tariffs.

Advi ce Letters.

(1)

(rn

723-1-40.1.2 Filing with Tariff. A provider shall file an
Advice Letter with each Tariff or proposed Tariff change.

723-1-40.1.2; 723-1-Form U The Advi ce Letter shal
i ncl ude:

(A The provider's nane and address;

(B) The sequentially nunbered identification of the
Advi ce Letter

(O An identification of the corresponding Tariff nunber;
(D) If applicable, an identification of the corresponding
Commi ssi on docket nunber, decision nunmber, and mail ed

date of the Conm ssion order;

(E) The purpose and brief description of the proposed
Tari ff changes;

(F) An identification of Tariff page nunbers included in
the filing;

(9 The Tariff's proposed effective date;
(H The name, telephone nunber, facsimle nunber, and

e-mai | address of the person to contact regarding the
filing; and
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(111)

(1v)

(V)

(V1)

(V1)

(1) The signature of the authorized agent of the
t el econmuni cati ons provider.

723-1-40.1.2; 723-1-Form U | f t he provi der
proposes to revise or cancel existing Tariff pages, the
Advi ce Letter shall also include:

(A A listing of the revised page nunbers;
(B) A listing of the cancell ed page nunbers;
(O A listing of the titles of the revised pages;

(D) The purpose and brief description of each proposed
change;

(E) An explanation of what class or classes of service
will be affected by the proposed changes;

(F) An explanation of how revenues will be affected by
t he proposed changes; and

(9 An explanation of how custoners will be notified of
t he proposed changes.

723-1-40.1.5 The provider may, or upon request of the
Conmission or its Staff the provider shall, wthin three
days of the request, supplement its Advice Letter with the
information that supports a conclusion that the Tariffs
filed with the Advice Letter are just, reasonable, and not
unduly discrinmnatory, in accordance wth § 40-3-101,
C.RS For exanple, such information may include an
explanation of the facts, financial data, cost and revenue
estimates, and engineering and econonic analyses relied
upon by the provider to establish a proposed rate.

723- New If there is a change in any information on the
title page of the Tariff, the provider shall file an Advice
Letter with the new information and the new title page.
The Advice Letter and title page may be filed on not |ess
than one-day notice if the only revision to the Tariff is
to provide the new information on the title page.

723-1-40.1.2 Form U. The Advice Letter shall be filed in
the prescribed form as available fromthe Conmmission or its

websi te. Filings that do not conform to the Commi ssion's
formmay result in the filing party being notified that the
filing will not be processed and that a new filing rust be
subm tted.

723-1-40.1.4 Nunber of copi es.
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(A Unless otherwise ordered by the Commssion, the
provider shall file with the Conm ssion

(1) An original and three copies of each Tariff
page;

(ii) An original and ten copies of each Advice
Letter; and

(iii) An original and three copies of any supporting
docunentation, if applicable.

(B) If a filing is nmade pursuant to a specific Comnmi ssion
decision, the provider shall file an original and
three copies of each Tariff page and each Advice
Letter.

(O If a provider desires a file-stanped copy of any
Tariff, Advice Letter, or supporting docunentation,
such provider shall file one additional copy of the
filing, and shall include a self-addressed envel ope
wi t h adequat e postage affixed thereto.

723-1-43 Rejection. The Commi ssion may reject any
proposed Tariff that is not in the prescribed format or
does not include the information required by statutes,
rul es, regul ations, orders, or decisions of the Commi ssion.
Any Tariff rejected by the Commission shall be void and
shall not be used. However, the Conmmi ssion may, in lieu of
rejection, suspend the effective date of the Tariff and set
the matter for hearing.

723-1-41.6 Suspension and hearing. When a provider files
a Tariff, the Commi ssion may suspend the effective date of
the Tariff and, wupon reasonable notice, hold a hearing

concerning the propriety of the Tariff, if the Comm ssion
believes that a hearing is required and that the Tariff nay
be i nproper. Pending hearing and decision, the Tariff
shall not go into effect. The period of suspension shall

not extend nore than 120 days beyond the proposed effective
date of the Tariff, wunless the Commission, by separate
deci si on, extends the period of suspension for an
addi ti onal 90 days.

and Transmittal Letters.
40.2.1 Applicability. This rule shall apply to:

Provi ders that have been granted a form of price regulation
other than rate-of-return regul ation

Providers that have been granted an alternative form of
regul ation for emerging conpetitive services; or



Attachment B

Deci si on No. C03-1393

Noti ce of Proposed Rul emaki ng
DOCKET NO. 03R-524T

Page 60 of 340

(1'1'1) CLECs that provide service pursuant to the default form of
regul ati on established in rule 2203.

(b) Price Lists.

(1) 723-1-40.2.2 Filing. A provider may file, in addition
to its Tariff, a Price List for Part Il regulated
t el ecomuni cati ons service and Par t 11 ener gi ng
conpetitive telecomunications services. A Price List

i ncludes only the current rates for services.

(I'l) 723-New Public inspection. The provider shall have its
current Price List available for public inspection at its
principal place of business during nornmal business hours.
The provider may also have its Price List available on the
provider’s website.

(rrry 723-1-FormT Cont ent s. In addition to the provider’s
rates and charges, all of the following shall be included
in the Price List:

(A A title page including:

(1) The provider's nanme, address, website address,
and telephone nunber, including a toll free
custoner service tel ephone nunber;

(ii) The nanme and title of the provider's enployee
responsible for regulatory contacts wth the
Conmi ssi on; and

(iii) A statenent of the services to which the Price
Li st applies.

(B) A table of contents.

(O A list explaining Price List change synbols, in the
format available from the Commssion or from its

website. At a minimm the following synbols shall
be used:
Synbol Si gni fyi ng

Di sconti nued service or del eted

D .
materi al .

| Rat e i ncrease.

R Rat e reducti on.
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Synbol Si gni fyi ng

Mat erial nmoved fromor to another part
of the provider’'s Price List; a
footnote indicating where the nateri al

M was nmoved from and where the nateria
was noved to shall acconpany all "M
cl assi fied changes.

N New product, rate, or material

T Change in text, but no change in a rate

or charge in the Price List.

(D) The provider's actual rates and charges for Col orado
jurisdictional services.

(E) Return check charges consistent wth § 13-21-1009,
CRS., if applicable.

(F) The following information shall be included on each
Price List page:

(1) Provi der's nane;

(ii) An identification of the docunent as a Price
List, by labeling it as a "Price List" and
identifying the Price List nunber ("Colorado
PUC Price List No. xx");

(iii) The Price List page nunbers (e.g., "Oigina
Sheet No. 34"); or, if the page cancel s another
page, a listing of the cancelled page nunber
shall be included (e.g., "First Revised Sheet
No. 34", "Cancels Oiginal Sheet No. 34");

(iv) Relevant section or heading captions;

(v) An identification of the <corresponding the

Transmittal Letter nunber inplenmenting the
Price List change and an identification of the
correspondi ng Conmi ssion decision nunber, if

appl i cabl e; and

(vi) The Price List's effective date.

723-1-40.2.2 Format. Providers shall file Price Lists
using the form available from the Commission or fromits
websi te. Filings that do not conform to the Comm ssion's

format may not be processed. If the Conm ssion does not
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(V)

(V1)

(V1)

process the filing, the filing party wll be notified
within three days after the filing that the filing was not
processed and that a new filing must be submitted.

723-1-40.2.2 Ef fective date cal cul ati on. In
calculating the effective date of a Price List, the date
filed wth the Conmi ssion  shall not be counted.

Additionally, the 30'" or 14'" day nust expire prior to the
ef fective date of the Price List.

723-1-40.2.2 Initial Price List. The initial Price
List shall be filed upon 30-days notice to the Conmi ssion
attached to an Advice Letter.

723-1-40.2.2; 723-1-41.3 Changi ng exi sting Price
Lists. Changes to a Price List shall be proposed by filing
a Transmittal Letter, on not less than 14-days notice.
However, any |LEC proposing to change any rate in a Price
List that will result in an increase in rates or charges
shall give notice in accordance with § 40-3-104, C.R S.

Transnmttal Letters.

(1)

(rn)

723-1-40.2.3 Filing with Price List. A Transnittal
Letter shall acconpany each Price List filed with the
Commi ssi on.

723-1-Form U The Transmittal Letter shall be filed
using the form available from the Conmission or its
website, and shall include:

(A The provider's nane and address;

(B) The sequentially nunbered identification of the
Transmittal Letter;

(O An identification of the corresponding Price List
nunber ;

(D) The purpose and brief description of the proposed
Price List;

(E) An identification of Price List page nunbers included
in the filing;

(F) The Price List's proposed effective date;
(9 The name, telephone nunber, facsimle nunber, and
e-mail address, of the person to contact regarding

the filing; and

(H The signature of the authorized agent of the
provi der.
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(rrr) 723-1-Formu If the provider proposes to revise or to

(1v)

(V)

(V1)

cancel existing Price List pages, the Transmittal Letter
shal | al so include:

(A A listing of the revised sheet nunbers;
(B) A listing of the cancell ed sheet nunbers;
(O A listing of the titles of the revised sheets;

(D) The purpose and brief description of each proposed
change;

(B A statenent of how custonmers will be notified of the
changes; and

(F) The proposed effective date.

723- New If there is a change in any information on the
title page of the Price List, the provider shall file a
Transmittal Letter with the new information and the new
title page. The Transnittal Letter and title page may be
filed on not less than one-day notice if the only revision
to the Price List is to provide the new information on the
title page.

723-1-40.2.4 Nunber of copi es.

(A Unless otherwise ordered by the Commission, the
provider shall file with the Conm ssion

(1) An original and three copies of each Price List
page;

(ii) An original and ten copies of each Transnittal
Letter; and

(iii) An original and three copies of any supporting
docunentation, if applicable.

(B) If the provider desires a file-stanped copy of a
Price List or Transnmittal Letter, such provider shal
file one additional copy of the filing, and shall
include a self-addressed envelope wth adequate
post age affi xed thereto.

723-1-43 Rejection. The Conm ssion may reject any proposed
Price List that is not in the prescribed format or does not
include the information required by statutes, rules,
regul ations, orders, or decisions of the Comm ssion. Any
Price List rejected by the Conmission shall be void and
shall not be used. However, the Conmmi ssion may, in lieu of
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rejection, suspend the effective date of the Price List and
set the matter for hearing.

(M) 723-1-41.6 Suspension and heari ng. VWhen a
tel econmuni cations provider files a Price List, t he
Conmi ssion  nay, upon reasonable notice, suspend the
effective date of the Price List and hold a hearing
concerning the propriety of the Price List, if the
Conmi ssion believes that a hearing is required and that the
Price List may be inproper. Pendi ng hearing and decision
the Price List shall not go into effect. The period of
suspensi on shall not extend nore than 120 days beyond the
proposed effective date of the Price List, wunless the
Conmi ssion, by separate decision, extends the period of
suspensi on for an additional 90 days.

2124. Pronotional and/or Discount O ferings, and Pronotional Letters.

(a)

(b)

(c)

(d)

723-1-40.2.3.1 A provider shall give the Commi ssion at |east
14-days notice of pronotional and/or discount offerings by filing
an original and ten copies of its sequentially numnbered
Pronotional Letter. Each promotional offering shall be filed on
a separate sequentially nunbered Pronotional Letter

723- New A Pronotional Letter shall include:
(1) The provider's nane and address;

(I'l')y The sequentially nunbered identification of the Pronotional
Letter,;

(1) A complete description, including rates, charges, terns,
condi tions, and applicability of the pronotional or
di scount ed of fering;

(I'V) A specific start date and an end date for the pronotiona
or discounted offering, the duration of which shall be no
| onger than 90 days;

(V) A reference citation to the section in the provider's
Tariff permtting pronotional and discount offerings;

(M) The name, telephone nunber, facsimle nunber, and e-mail
address of the person to contact regarding the filing; and

(M1) The sighature of t he aut hori zed agent of t he
t el econmuni cati ons provi der

723- New For mat . Providers shall file Pronotional Letters
using the formavail able fromthe Conm ssion or fromits website.

723- New The pronotional or discounted offering shall not have
an effective period greater than 90 days. A CLEC may file an
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anended Pronotional Letter, on not less than 14-days notice,
prior to the end date of the existing offering that extends an
offering for up to an additional 90 days.

723- New The provider may file, on not less than 14-days
notice, an anmended Pronotional Letter to cancel any existing
pronotional or discounted offering.

— 2129. [ Reserved].
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EMERGENCY 9- 1-1 SERVICES FOR EMERGENCY TELECOVMUNI CATI ONS SERVI CE PROVI DERS AND BASI C LOCAL
ExXcHANGE CARRI ERS

Basi s, Purpose, and Statutory Authority

The basis and purpose of these rules is to: (1) recognize Enhanced
9-1-1 (E9-1-1) as a service regulated by 8 40-15-201; (2) prescribe nulti-
line tel ephone system (MTS) operator requirenments regarding disclosure to
end users of the proper method for accessing 9-1-1 service, and regarding the
capability of the MTS to transmt end users’ telephone nunbers and | ocation
information; (3) prescribe the interconnection environnent and relationships
bet ween basic energency service providers (BESPs) and wreless carriers,
BESPs and LECs, and BESPs and other teleconmunications providers; (4) permt
use of 9-1-1 databases for outbound wi de area notifications in times of
energency; (5) prescribe reporting times of 9-1-1 outages and interruptions;
and (6) explicitly recognize the potential for multiple BESPs in Col orado.

The statutory authority for the pronulgation of these rules is found at
8§ 29-11-102(2)(b); 29-11-106(3); 40-3-102; 40-3-103; 40-4-101(1) and (2);
40- 15-201; 40-15-301; 40-15-503(2)(a), (b), and (g); and 40-2-108, C. R S.

2130. 723-29-1 Applicability.

(a) Rul es 2130 through 2159 apply to all basic I|ocal exchange
carriers and BESPs.

(b) To the extent these rules specifically refer to wireless carriers
as a condition of interconnection with any BESP, such rules apply
to wireless carriers who agree to conply with them

(c) Sone of the provisions in these rules apply to MTS operators
whose systens do not have automatic number and autonatic |ocation
identification capability, or whose systens require the dialing
of an additional digit(s) to access the public sw tched network.

2131. Definitions.

The following definitions apply only in the context of rules 2130 through
21509:

(a) 723-29-2.1.1 "9-1-1" neans a three-digit abbreviated dialing
code used to report an energency situation requiring a response
by a public agency such as a fire departnent or police
depart ment .

(b) 723-29-2.1.13 "9-1-1 facilities" neans the facilities (e.g.,
trunks or transmssion paths) that connect from the centra
office serving the individual telephone that originates a 9-1-1
call to the 9-1-1 tandem and subsequently connect the tandemto a
Public Safety Answering Point (PSAP). These nmay include, but are
not limted to, point-to-point private line facilities and E9-1-1
facilities owned, |eased or otherwi se acquired by a BESP. Conmmopn
or shared facilities also may be used. These facilities my
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include private network facilities and governnental facilities
(if available) obtained for alternative routing of E9-1-1 calls
for tenporary use during service interruptions.

723-29-2.1.2 "9-1-1 failure" or "9-1-1 outage" nmeans a
situation in which 9-1-1 calls cannot be transported fromthe end
users to the PSAP responsible for answering the 9-1-1 energency
calls. 9-1-1 failures also include the inability to deliver
location information to the PSAP from the 9-1-1 Automatic
Location ldentification (ALI) database or a loss of the 9-1-1 ALI
functionality.

723- New "9-1-1 tandent or "9-1-1 tandem switch" means the
t el econmuni cati ons switch dedicated to aggregation of 9-1-1 call
traffic from public networks and proper routing of 9-1-1 call
traffic to PSAPs.

723-29-2.1.4 "ALl database provider" nmeans any person or
entity that, on a for-profit or not-for-profit basis, provides
ALl to basic emergency service providers and the governing body
for a specific geographic area.

723-29-2.1.3 "Automatic Location ldentification" (ALI) neans
the automatic display, on equipnent at the PSAP, of the tel ephone
nunber and other information concerning the location of the
caller. The ALl database includes non-listed and non-published
nunbers and addresses, and other information about the caller’s
| ocati on.

723-29-2.1.5 "Automatic Nunber Identification® (AN) neans
the process wused on custoner-dialed calls to automatically
identify the calling station, and the automatic display of the
caller’s tel ephone nunber on tel ephone answering equipnment used
by operators at the PSAP.

723-29-2.1.6 "Basic energency service" neans the Part ||
t el econmuni cations service (8 40-15-201(2)(b), C R S.) permtting
the use of the basic local exchange network and the 9-1-1
abbreviated dialing code for reporting police, fire, nedical, or
other enmergency situations to a PSAP and referral to a public
agency.

723-29-2.1.7 "Basi c Emergency Service Provider" (BESP) neans
any person certificated by the Conmission to aggregate and
transport 9-1-1 calls from the basic LEC, wreless carrier, or
ot her tel econmuni cations provider to a PSAP.

723.29.2.1.11 "E9-1-1 facilities" neans the facilities provided
by a BESP that interconnects to basic |ocal exchange carriers,
wireless carriers, and other telecommunications providers that
are used to transport 9-1-1 calls to the PSAP. The facilities
may include the use of 9-1-1 tandem switches or direct trunks
connecting 9-1-1 calls to the PSAPs and E9-1-1 facilities owned,
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| eased, or otherw se acquired by a BESP. These facilities may
include private network facilities and governnental facilities
(if available) obtained for alternative routing of E9-1-1 calls
for tenporary use during service interruptions.

723-29-2.1.10 "E9-1-1 features" neans the AN, ALl database
and selective routing capabilities and all other conponents of an
E9-1-1 system not including the transport and swtching
facilities.

723-29-2.1.12 "E9-1-1 tandem’ nmeans the switch that receives
E9-1-1 calls fromthe originating |ocal exchange central offices,
wireless switch, or any other teleconmunications provider's
switch, enploys the AN information associated with such calls,
determ nes the correct destination of the call, and forwards the
call and the ANl information to that destination

723-29-2.1.14 "Enmergency notification service" (ENS) neans a
service in which, upon activation by a public safety agency:

(1) The 9-1-1 database or database derived from the 9-1-1
dat abase is searched to identify all stations |ocated
wi thin a geographic areas,;

(1) A call is placed to all such stations or all of a certain
class of stations wthin the geographic area (e.g., to
exclude calls to facsimle machines, Internet/data access
lines, etc.); and

(I'11) A recorded nmessage is played upon answer to alert the
public to a hazardous condition or energency event in the
area (e.g., flood, fire, hazardous material incident,
etc.).

723-29- NEW "Energency tel ephone charge" neans a charge to pay
for the equipnment costs, the installation costs, and the
directly-related costs of the continued operation of an energency
t el ephone service according to the rates and schedules filed with
the Col orado Public Uilities Conm ssion

723-29-2.1.15 "Enmergency telephone service" (ETS) nmeans a
t el ephone system using the abbreviated dialing code 9-1-1 to
report police, fire, medical, or other energency situations.

723-29-2.1.16 "Enhanced 9-1-1" (E9-1-1) neans a basic
energency telephone service that includes the association of
information such as AN and ALl (including non-listed and
non- publ i shed nunbers and addresses), and (optionally) selective
routing, to facilitate public safety response.

723-29-2.1.17 "CGeographic area" neans the area such as a
city, municipality, county, multiple counties or other areas
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defined by a governing body or other governnental entity for the
pur pose of providing public agency response to 9-1-1 calls.

723-29-2.2.3 " Gover ni ng body" means a representative
organi zation responsible for the oversight of 9-1-1 response
activities in a specific geographic area. A governing body nay
be conprised of a board of county conmi ssioners, a board of
directors of a special district, a city council or other
governing body of a city and/or county, or a separate |ega
entity established under § 29-1-201 et seq., CR S.

723-29-2.1.21 "Multi-line telephone systenf (MTS) neans a
system conprised of common control units, telephones, and contro

hardware and software providing |local telephone service to
multiple custoners in businesses, apartments, t ownhouses,
condom ni unms, schools, dormitories, hotels, notels, resorts,
extended care facilities, or simlar entities, facilities, or
structures. Milti-line telephone systemincludes:

(1) Networ k and preni ses-based systems such as Centrex, PBX,
and hybrid-key tel ephone systens; and

(1) Systenms owned or |eased by governnental agencies, nonprofit
entities, and for-profit businesses.

723-29-2.1.19 "Multiple-line tel ephone system operator"” neans
the person that operates an MLTS from which an end user nmay place
a 9-1-1 call through the public sw tched network.

723-29-2.1.22 "Nat i onal Emergency Nunber Association” (NENA)
neans the international not-for-profit organizati on whose purpose
is to Ilead, assi st , and provide for the devel opnent,
availability, inplementation and enhancenent of a wuniversal
energency tel ephone nunber or system common to all jurisdictions
t hrough research, planning, publications, training and education

723- New "t her t el ecommuni cati ons provi ders" neans any
provider of exchange service, regardless of the types of
t echnol ogy used.

723-29-2.1.27 "Public Safety Answering Point" (PSAP) neans a
facility equipped and staffed to receive and process 9-1-1 calls
froma BESP on a 24-hour basis. PSAPs are responsible to direct
the disposition of 9-1-1 calls.

723-29-2.1.29 "Routing" neans the central office progranm ng
required to transport a 9-1-1 call to the correct 9-1-1 tandem

723-29-2.1.30 "Selective routing" neans the capability of
routing a 9-1-1 call to a designated PSAP based upon the
seven-digit or ten-digit telephone nunber of the subscriber
dialing 9-1-1.
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(2) 723-29-2.1.31 "Tel econmuni cations device for the deaf" (TDD)
or "text phone" means an instrunent defined by the Conmunications
Act of 1934 as a device that enploys graphic conmunication in the
transm ssion  of coded signals through a wre or radio
conmmuni cati on system

(aa) 723-29-2.1.32 "Tel econmuni cati ons devi ce for t he deaf
energency access" or "text phone access" nean the provision of
9-1-1 access to individuals that use TDDs and conputer nodens.

2132. 723-29-17 I ncorporation by Reference.

Ref erences in rules 2130 through 2159 to the Reconmended Formats & Protocols
For Data Exchange (NENA-02-010), NENA Recommended Data Standards for Local
Exchange Carriers, ALl Service Providers & 9-1-1 Jurisdictions (NENA-02-011),
NENA Network Quality Assurance (NENA-03-001), NENA Reconmendation for the
i mpl enentati on of Enhanced MF Signaling, E9-1-1 tandem to PSAP (( NENA-03-002)
and NENA Recommended Standards for Local Service Provider |Interconnection
Information Sharing (NENA-06-001) are standards issued by the National
Emer gency Nunber Association and have been incorporated by reference herein.
These standards are found at NENA-02-010, revised as of My 1999, NENA-02-
011, original as of Mirch 2000, NENA-03-001, original as of June 12, 1995,
NENA- 03- 002, recommended June 21, 1998, and NENA-06-001, original as of March
1997. References to these NENA standards do not include |ater amendnents to
or editions of these standards. A certified copy of these standards is
mai nt ai ned at the Commi ssion, 1580 Logan Street, O.-2, Denver, Col orado 80203
and available for inspection during normal business hours. Certified copies
of the incorporated standards shall be provided at cost upon request. The
Director or the Director’s designee will provide information regarding how
the incorporated standards may be obtained or exam ned. These i ncor porated
standards may be exami ned at any state publications depository library.

2133. Service Conmponents and Requirenents.

(a) 723-29-2.2.1 Basi c ener gency service is t he
tel econmuni cations service that aggregates and transports 9-1-1
calls to a PSAP. The aggregation of calls is the process of

collecting 9-1-1 calls from one or nmore |ocal exchange, wreless
carrier, or other telecomrmunications provider switches that serve
a geographic area for the purpose of deternining and transporting
9-1-1 calls to the PSAP designated to receive such calls. Basi ¢
energency service may be provided using connections between the
PSAP and a |Iocal exchange central office swtch, usi ng
connections to a 9-1-1 tandem wusing connections between a
wireless carrier switch and the 9-1-1 tandem or by using other
technol ogy. Basic energency service includes, but is not limted
to, the provision of a 9-1-1 tandem switch, connections to each
| ocal exchange carrier, wirel ess carrier, or ot her
t el econmuni cations provider switch (excluding the trunk units on
the switches to the 9-1-1 tandem switch), transport between the
9-1-1 tandem switch and the PSAP, and connections to the PSAP
(excluding trunk units at the PSAP). E9-1-1 also includes the
provision of transport facilities from the ALI database to the
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PSAP. In nmany instances an ALl dat abase also my be
i nterconnected with the other components of the service.

723-29-2.2.2 ALI dat abase service is integral to the
provision of E9-1-1 services. On a tinely basis, all basic |oca
exchange carriers shall provide the ALI database provider wth
access to all telephone nunbers, including non-published and
non-listed nunbers, that are maintained by the services of the
basic |ocal exchange carrier, wreless carrier, reseller of a
basic local exchange, or other teleconmunications provider.
E9-1-1 service is distinguished from9-1-1 service in the ability
of the BESP to provide greater routing flexibility for 9-1-1
calls based on information that is placed in a conputer database.
The ALl database al so provides the neans for the PSAP to display
the address as well as the telephone nunber for inconmng 9-1-1
calls and additional custoner-provided information about the
9-1-1 caller’s location.

723-29-2.2.3 The PSAP(s) is responsible for receiving the
9-1-1 calls from a BESP and, if applicable, ALl database
i nformation. The PSAP(s) forwards the 9-1-1 call, and where

applicable, the ALl database information to the proper public
agency such as the fire departnent, energency nedical services,
sheriff, or police.

Process for Certification of Basic Energency Service Providers (BESPs).

(a)

(b)

(c)

723-29-3.1 The Conmission finds and declares that the public
conveni ence and necessity require the availability, and, when
requested, the provision of basic energency service within each
| ocal exchange area in Colorado, and further that such basic
energency service is vital to the public health and safety and
shal | be provided solely by properly certificated BESPs.

723-29-3.2 The Commission may certify additional or different
BESPs to offer basic energency service if such certification is
in the public interest. Each application for certification shal
be consi dered on a case-by-case basis.

723-29-3.3 An application for authority to provide basic
energency service shall include, in the following order and
specifically identified, the following infornation, either in the
application or in appropriately identified attached exhibits:

(1) The information required by paragraph 2103(a);

(rr)y 723-29-3.3.1 The geographic area the BESP intends to
serve,;
(rrr) 723-29-3.3.2 The nane, address, and tel ephone nunber

of each provider offering |ocal exchange services in the
geographic area that is the subject of the application
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(1v) 723-29-3.3.3 If the applicant has previously filed
with the Commission current reports or material that
include the information required in subparagraph (1) and
(rr)y, it may confirm this by filing an attestation of
conpl eteness and accuracy with proper citation of title and
date of the other filed material; and

(V) 723-29-3.4 A detailed statenment describing the neans by
which it wll provide basic energency service. Thi s
statenent shall include, but is not be linmted to:

(A 723-29-3.4.1 The technical specifications for
the system that wll be used to provide the basic
ener gency servi ces, i ncl udi ng i nformation on
energency restoration of the system

(B) 723-29-3.4.2 Al inter-conpany agreenments used
to i npl ement and operate the service;

(O 723-29-3.4.3 Al agreements wth ALl database
provi ders;

(D) 723-29-3.4.4 Al l i nt er-gover nnent al agreenent s
regardi ng governi ng bodi es or PSAPs;

(E) 723-29-3.4.5 Al l i nterconnecti on agreenents
bet ween the BESP and: basic |ocal exchange carriers,
Wi rel ess carriers, ot her BESPs, and ot her

t el econmuni cati ons providers; and
(F) 723-29-3.4.6 Proposed Tariffs.

(d) 723-29-3.5 A current, audited financial statenent show ng that
the applicant's assets, liabilities, and net worth are sufficient
to provi de emergency services.

(e) 723-29-3.7 An acknow edgnent that the applicant wll provide
basi ¢ emergency service in accordance with these rules and al
applicable quality of service rules.

2135. 723-29-4 Uniform System of Account s, Cost Segregation and
Col | ecti on.

Al BESPs shall maintain their books and records and perform separation of
costs as prescribed by rules 2400 through 2459, or as otherw se prescribed by
t he Conmi ssi on.

2136. (Obligations of Basic Energency Service Providers.

(a) 723-29-5.1 A BESP certificated by the Commission, shall obtain
facilities from or interconnect with all basic |ocal exchange
carriers, rul e-conpl i ant wirel ess carriers, and ot her
tel econmuni cations providers who have custoners in areas
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designated by governing bodies for the aggregation and
transm ssion of 9-1-1 calls or E9-1-1 calls in the area served by
t he BESP. BESPs shall interconnect with all other BESPs wth
facilities in the serving area. A BESP shall create, or anmend as
necessary, provisions in its interconnection agreenents with all
basic local exchange carriers, wreless carriers, other BESPs,
and ot her telecommunications providers to require conpliance wth
rul e 2130 t hrough 2159.

723-29-5.2 At the request of a basic local exchange carrier,

wireless carrier, ot her  BESP, or other teleconmunications
provider within the area specified by a governing body, a BESP
shall provide and/or arrange for the necessary facilities to

i nterconnect, switch and transport 9-1-1 calls from the basic
| ocal exchange carriers, wireless carriers, other BESPs, or other
t el econmuni cations providers to the PSAP that is responsible for

answering the 9-1-1 calls. Interconnection shall be acconplished
in atinely manner, generally not nmore than 30 days fromthe tine
the BESP receives a witten order. Interconnection facilities

shal |l generally be engineered as foll ows:

(1) 723-29-5.2.1 Dedi cated facilities for connecting each
basi c | ocal exchange, Wi rel ess carrier, or ot her
t el econmuni cations provider switch to a BESP shall be based
on the requirements established by the BESP to serve the
custonmers within that |ocal exchange; or

(1) 723-29-5.2.2 If shared or common facility groups are
used to transport calls from the basic |ocal exchange
carrier, wreless, or other teleconmunications provider
switch to a BESP, they shall be sized to carry the
additional call volunme requirenents. Addi tionally, common
or shared groups shall be arranged to provide 9-1-1 calls
on a priority basis where economically and technically
feasi bl e.

723-29-5.3 A BESP shall develop and file with the Conm ssion
Tariffs that establish cost-based rates for basic energency
servi ces. These rates shall be averaged over the entire
geographic area it serves. The <costs shall include an
aggregation of all costs to the BESP of E9-1-1 related facilities
provided to it by all basic local exchange carriers, wreless
carriers, resellers, or other telecomunications providers in the
geographic area as well as the costs of the E9-1-1 related
facilities provided by the BESP itself.

723-29-5.4 A BESP shall render a single nmonthly bill for its
tariffed services provided to the appropriate governing body.
The nmonthly bill shall identify the total numnmber of lines billed
to the governing body and shall also separately identify the
Wi rel ess communications access and wreline access quantities
used to conpute the nonthly bill
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723-29-NEW On a quarterly basis, 30 days after the end of each
quarter, each LEC shall report to the BESP the |ocal exchange
access line quantities and each wireless provider shall report to
the BESP the wireless communications quantities by geographical
area in the nanner specified by the BESP so that the BESP may
conpute the nonthly billing to the each governing body for the
tariffed services provided by the BESP. On a quarterly basis,
60-days after the end of each quarter, the BESP shall re-compute
the nonthly billing to the governing body and shall furnish to
the governing body the detailed quantities, by LEC and wireless
provider, that will be used in the conputation of the subsequent
monthly billing by the BESP to the governing body. A BESP shall
not be required to interconnect with a LEC or wireless provider
for the provision of E9-1-1 related facilities that wll not
identify to the BESP on a quarterly basis, 30 days after the end
of each quarter, the quantities of exchange access lines for the
LEC and the wireless comunications quantities by geographical
area in the manner specified by the BESP.

723-29-5.5 BESPs shall ensure, to the extent possible and in the
nost efficient manner, that telecomunication services are
available for transnmitting 9-1-1 calls from hearing and speech
i npai red persons to the appropriate PSAP.

723-29-5.6 A BESP shall ensure that all E9-1-1 facilities,
including interconnections between it and the basic |ocal
exchange carriers, W rel ess carriers, and ot her
t el ecomuni cati ons provi ders are engi neer ed, i nstall ed,
mai ntai ned and monitored in order to provide a mnimm of two
circuits and a m ni mum grade of service that has 1 percent (P.01)
or less blocking during the busy hour.

723-29-5.7 To expedite the restoration of service follow ng
9-1-1 failures or outages, each BESP shall designate a tel ephone
nunber for PSAPs, Wi rel ess carriers, LEGCs, or ot her
t el econmuni cations providers to report trouble. Such tel ephone
nunber shall be staffed seven days a week, 24 hours a day, by
personnel capable of processing calls to initiate imediate
corrective action.

723-29-5.7 A BESP shall keep on file with the Commission its
contingency plan and include in its contingency plan designated
phone nunbers of the LECs, CLECs, resellers, wreless carriers,
ot her telecommunications providers, PSAPs, and governing bodies
to expedite the restoration of service as described in rule 2143.
These tel ephones shall be staffed seven days a week, 24 hours a
day, by personnel capable of processing calls to initiate
i mredi ate corrective action. It shall be the responsibility of
the individual LECs, resell ers, wireless carriers, ot her
t el econmuni cations providers, PSAPs, and governing bodies to
convey this information, and any updates or changes, to the
Conmi ssion and to the BESP for inclusion in the contingency plan.
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723-29-5.9 BESPs and ALl database providers nmmy request access
to line counts and w reless customer counts by geographic area
from the LEGCs, resel l ers, wireless carriers, and ot her
t el econmuni cati ons providers who are, pursuant to the request of
a governing body, providing 9-1-1 service. Such infornmation
allows a BESP and/or ALl database provider to properly bill its
appropriate 9-1-1 services to the governing bodies; however, |ine
counts shall be treated as confidential and not inproperly
di scl osed by the BESP or ALl database provider to any person or
entity other than the PSAPs for exclusive wuse in billing
pur poses. The BESP or ALl Database Provider shall gain
agreement from the PSAPs that, as a condition of receiving this
information, the PSAPs shall not disclose confidential access
l[ine and wireless custoner counts, nor use this information for
any purpose other than to verify BESP or ALl database provider
billing to the PSAP or to verify the accuracy of the energency
t el ephone charge billing by the carriers to their end users.

2137. (Obligations of ALl Database Providers.

2138.

(a)

(b)

(c)

(d)

723-29-6.1 The ALl database provider shall provide sufficient
facilities to interconnect its database to the PSAPs to neet the
requi renents of the PSAPs or the governing body.

723-29-6.2 |If the ALl database provider is not the BESP, it
shall provide to BESPs, for the geographic areas served, all
information required by the BESPs to ensure that calls are routed
fromthe end users to the correct PSAP

723-29-6.3 No BESP, LEC, wirel ess carrier, or ot her
t el econmuni cati ons provider shall interconnect wth an ALl
dat abase provider wunless the ALl database provider provides
sufficient facilities to interconnect its database to the PSAPs
so that it can neet the requirenents of the governing body or
PSAP and conply w th paragraphs 2137(a) and (b) and the rel evant
provi sions of rule 2141 of these rules.

723-29-6.4 |If the ALl database provider is also a BESP, basic
| ocal exchange carrier, wirel ess carrier, or ot her
t el econmuni cations provider, the ALl database provider shal
interconnect in the manner prescribed for BESPs in paragraph
2136(b).

ol igations of Basic Local Exchange Carriers.

(a)

723-29-7.1 Al basic local exchange carriers in a geographic
area for which a governing body has requested the provision of
9-1-1 service shall deliver 9-1-1 calls, at an agreed point of
i nterconnection within that geographic area, to a certificated
BESP at rates in an approved Tariff applicable to BESPs. |If the
BESP and the basic |ocal exchange carrier or reseller agree,
direct trunks, tandem switched trunks, conmmon or joint circuits
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may be used to transport calls from the basic |ocal exchange
carrier or reseller to the PSAP

723-29-7.2 Al basic local exchange carriers shall furnish name,
address and tel ephone nunmber information for all custoners of the
basic | ocal exchange carrier, i ncluding non-published or
non-listed custoners, to the ALl database providers for the
provision of 9-1-1 services and energency notification services.
Al'l basic |ocal exchange carriers shall furnish such information
within 24 hours and in accordance with rule 2144 only after each
reci pient has stated formally in witing that the recipient has
conplied with rule 2142 of these rules. Al costs for providing
this custoner information and updates to this information shall
be considered as part of basic |ocal exchange service and shal
be recovered through the non-recurring basic |ocal exchange
rates, unless provided for in a separate Tariff approved by the
Commi ssi on.

723-29-NEW Al local exchange carriers and resellers of |ocal
exchange services shall collect and remt the energency tel ephone
charge as required by § 29-11-100.5, et seq., CRS., to the
appropriate governi ng body.

723-29-7.3 The basic local exchange carrier shall ensure that
all E9-1-1 facilities and interconnections between it and a BESP
are engineered, installed, maintained and nonitored to provide a
mnimm of two circuits and a grade of service that has one
percent (P.01) or |ess bl ocking.

723-29-7.4 To expedite the restoration of service follow ng
9-1-1 failures or outages, each basic |ocal exchange carrier
shal | designate a tel ephone nunber that PSAPs or BESPs can use to
report trouble. Such tel ephone nunber shall be staffed seven
days a week, 24 hours a day by personnel capable of processing
the call to initiate inmediate corrective action

723-29-7.5 On a quarterly basis and no later than 30 days after
the end of each quarter, each LEC shall report, to the BESP, the
| ocal exchange access line quantities by geographical area, in
the manner specified by the BESP, so that the BESP may conpute
the nonthly billing to each governing body for the tariffed
services provided by the BESP

723-29-7.6. Al basic local exchange carriers shall give form
witten notice of intent to provide dial tone within an exchange
to the governing body responsible for the PSAP wthin that
exchange prior to activating service. This notice is for
purposes of the governing body arranging the appropriate
connections to a BESP, exchange of seven days per week, 24 hours
per day telephone contact information, and arrangements for the
collection and renmittance of the 9-1-1 energency telephone
char ge.
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(h) 723-29-9 I nterconnections with payphone providers.

(1) A basic local exchange carrier shall not interconnect wth
a payphone provider unless that provider:

(A 723-29-9.1 Alows custoners to place a 9-1-1 cal
without requiring a coin deposit or other charges;
and

(B) 723-29-9.2 Furni shes the ALl database provider(s),
the LEC that provides the dial tone connection, the
PSAP, the governing body, and the BESP, the
Conmi ssi on-requi red nane and | ocation infornmation.

(1) 723-29-9.3 The prohibition in this paragraph (g) shall not
apply to payphones provided to inmates in pena
institutions where access to 9-1-1 is not required.

2139. (bligations of Resellers O Basic Local Exchange Service.

(a) 723-29-8.1 Al resellers of basic |ocal exchange service shall
ensure that the wunderlying basic l|ocal exchange carrier has
sufficient facilities to transport the 9-1-1 calls from the
reseller's custonmers to a BESP

(b) 723-29-8.2 If the reseller is using a switch, for exanple a PBX
to aggregate or switch calls before the calls are in the
facilities of a basic local exchange carrier, the reseller shal
ensure that its switch is capable of delivering ANl for each
t el ephone extension connected to the switch

(c) 723-29-NEW On a quarterly basis, and no later than 30 days after
the end of each quarter, each reseller shall report to the BESP
the | ocal exchange access line quantities by geographical area in
t he manner specified by the BESP so that the BESP may conpute the
monthly billing to the each governing body for the tariffed
servi ces provi ded by the BESP

2140. 723-29-NEW bl i gations of Wreless Providers.

Al Wreless providers interconnecting to the facilities of the BESP for the
provi sion of Enhanced 9-1-1 services shall on a quarterly basis, 30 days
after the end of each quarter, provide a report to the BESP the wireless
conmuni cati ons quantities by geographical area in the manner specified by the
BESP so that the BESP nay conpute the nonthly billing to the each governing
body for the tariffed services provided by the BESP

2141. bligations of Miulti-line Tel ephone Systenms (MTS)
(a) 723-29-10. 3 For purposes of this rule:

(1) 723-29-10.3.1 "End user" neans the person making
tel ephone calls, including 9-1-1 calls, from the MTS that
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provides telephone service to the person’s place of
enpl oyment, school, or to the person’'s permanent or
tenmporary residence.

(rn) 723-29-10.3.3 "Resi dence" or "residence facility" shal
be interpreted broadly to nean single famly and nmulti-
famly facilities i ncl udi ng apart nents, t ownhouses,
condom ni umns, dormitories, hot el s, not el s, resorts,

extended care facilities, or simlar entities, facilities,
or structures.

(rer) 723-29-10.3.4 "Witten information" nmeans information
provided by electronic mail, facsimle, letter, nenorandum
postcard, or other fornms of printed comunication.

723-29-10.1 When the nethod of dialing a local call from an MTS
tel ephone requires the end user to dial an additional nunber to
access the public switched network, M.TS operators shall provide
witten information to each of their end users describing the
proper method of accessing energency tel ephone service (ETS), or
9-1-1, in an energency.

(1) 723-29-10.1.1 Such witten i nformation shal | be
provided to each end user by placing stickers or cards
i ncluding the appropriate nmethod to access ETS on each MTS
t el ephone. Additionally, such witten information shal
be provided to each individual end user annually and at the
time of hiring in the case of an enployer, at the tine of
registration in the case of a school, and at the tine of
occupancy in the case of a residence facility.

(rr)y 723-29-10.1.2 At a mnimum such witten information
that is attached to the telephone and provided annually,
shall include the follow ng words: "To dial 9-1-1 in an
energency, you nmnust dial #-9-1-1." [# = Insert proper
di al i ng sequence].

723-29-10.2 Wen calls to access ETS from an M.TS do not give one
distinctive ANl and one distinctive ALI, or both, for each end
user, the MTS operator shall instruct, in witing, that the end
user nust stay on the telephone and tell the ETS operator the
t el ephone nunber and exact |ocation

(1) 723-29-10.2.1 Such witten i nformation shal | be
provided to each individual end user annually and at the
time of hiring in the case of an enployer, at the tine of
registration in the case of a school, and at the tine of
occupancy in the case of a residence facility. Whenever
possi bl e, such information also shall be placed on cards or
stickers on or next to the MTS tel ephone.

(rr)y 723-29-10.2.2 At a mninmum such witten information
shall include the follow ng words: "When calling 9-1-1
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from this telephone in an energency, you nust stay on the
tel ephone and tell the 9-1-1 operator your phone number and
exact location. This tel ephone does not automatically give
the 9-1-1 operator your phone nunber and exact |[|ocation.
This information is «critical for a quick response by
police, fire, or anbul ance."

(rerr) 723-29-10.2.3 If an MTS operator provides telephones
that are not assigned to a particular end user, but that
may be used by nmenbers of the public, the MTS operator
shall place a sticker or card on or next to the pertinent
tel ephone either identifying the method for dialing 9-1-1
from that tel ephone or stating there is no 9-1-1 access
fromthat tel ephone.

723-29-10. 4 Exenption fromrules. The disclosure requirenents of
this rule shall not apply to MTS provided to inmtes in penal
institutions, jails, or correctional facilities, to residents of
mental health facilities, or to residents of privately contracted
community correctional facilities, including substance abuse and
nmental health treatnment facilities, or other such facilities
where access to ETS i s not required.

Nondi scl osure of Nane/ Nunber/ Address | nfornmation.

(a)

(b)

(c)

723-29-2.2.2 ALl database providers, governing bodies and
PSAPs shall sign non-disclosure agreements consistent with this
rule. If an ALl database provider, governing body or PSAP does
not execute a non-disclosure agreenent, LECs, wireless carriers

other telecommunications providers, and BESPs shall not be
required to provide telephone nunbers, including non-published
and non-1listed tel ephone nunbers.

723-29-11.1 Pursuant to rules 1103, 1104, and 2360 through 2399
no basic |ocal exchange «carrier shall di scl ose personal
information of any person to any BESP, ALl database provider,
governing body, or PSAP unless each potential recipient of
personal information has stated formally in witing to the basic
| ocal exchange carrier or reseller of basic |ocal exchange
service that it has agreed to non-disclosure of persona
information consistent with this rule.

723-29-11.2 ALl database information shall not be wused for
purposes other than for responding to requests for 9-1-1
enmergency assistance, initiating delivery of emergency warnings
using an energency notification service, or periodic testing of
t hese services. For exanple, the ALl database includes |isted as
well as non-listed and non-published tel ephone nunbers. Use of
the ALl database to obtain non-listed or non-published nunbers
for purposes other than responding to requests for 9-1-1
energency assistance or energency notification service s
pr ohi bi t ed. However, a query, or reverse search of the ALI
dat abase, initiated at the PSAP to electronically obtain the ALI
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data associated with a known tel ephone for purposes of handling
an 9-1-1 energency call is permtted.

723-29-11.3 If personal information is inproperly disclosed by
the BESP, the provider responsible for disclosing it shall pay
the applicable Tariff rates of the basic |ocal exchange carrier
wireless carrier, reseller, or other teleconmunications provider
for changing a customer's tel ephone nunber, unless the customner
decl i nes such nunmber change.

2143. Diverse Routing and Priority Service Restoration

(a)

(b)

(c)

(d)

723-29-12.1 Facilities for 9-1-1 service shall be diversely
routed, using different circuit routes wherever feasible. When
the governing body requests diverse routing, the BESP shal

devel op cost-based Tariff rates for diverse routing of 9-1-1
circuits. Basi ¢ |ocal exchange carriers shall ensure that
current 9-1-1 circuit routing profiles are nmintained and that
circuits are individually tagged where possible to prevent

i nadvertent disruption. Upon request by the governing body for
priority service restoration, basic |ocal exchange carriers and
BESP shall develop and inplenent cost-based Tariff rates for

priority service restoration of 9-1-1 services.

723-29-12. 2 BESPs, wireless carriers, basic | ocal exchange
carriers, and other telecomunications providers shall work
cooperatively with the PSAPs to ensure an effective way of
tracking the report of a 9-1-1 failure or outage (e.g., issuance

of a trouble ticket nunber in order to track such a failure or
out age) .

723-29-12.3 A BESP shall notify a person, agency, or responsible
party designated by the governing body regarding a present or
potential 9-1-1 failure or outage. A BESP shall notify the
desi gnee of the governing body inmediately of the nature, extent,
and actions being taken to correct the present or potential 9-1-1
failure or outage to the extent known by the BESP. In the event
the PSAP detects a failure in the 9-1-1 system the PSAP shall
iMmediately notify the BESP in that geographic area of the
failure.

723-29-12. 4 9-1-1 Contingency Pl ans.

(1) Basic |local exchange carriers, wreless carriers, other
t el econmuni cati ons providers, and BESPs, in cooperation
with the governing bodies, shall develop 9-1-1 contingency
pl ans. The plan shall detail the actions to be taken in
the event of a 9-1-1 failure or outage. A BESP shal

mai ntain a copy of each of these plans. BESPs are required
to provide a copy of the plan to the Conmi ssion by April 30
each vyear. The basic |ocal exchange carriers and BESP
shall notify the PSAPs of any changes in the network which
may require a change to the previously agreed upon 9-1-1
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conti ngency plan. Nothing in this rule shall preclude the
BESP or the basic |ocal exchange carrier from devel oping
and seeking rate recovery for permanent equipnent or
alternate route solutions to mitigate 9-1-1 failures or
out ages.

(1) A 9-1-1 contingency plan shall:

(A 723-29-5.7 Include the designated telephone nunber
of the LEC, CLEC, reseller, wreless carrier, other
t el econmuni cati ons provider, PSAP, or governing body,
as required in rule 2136(h);

(B) 723-29-12.4.1 Arrange to tenporarily re-route
9-1-1 calls to another PSAP;

(O 723-29-12.4.2 Arrange, wth the cooperation of
the basic |ocal exchange carrier, wreless carrier,
or other telecomunications provider to route 9-1-1
calls to a local telephone nunber; or

(D) 723-29-12.4.3 Provi de anot her mutually agreed
upon tenporary solution so that 9-1-1 calls can be
answered until 9-1-1 service is restored.

723-29-12.5 1f a 9-1-1 failure or outage exceeds or is
anticipated to exceed 15 minutes from the time a BESP becones
aware of the outage and after notification to the PSAP, the BESP
shall inplement the contingency plan of rule 2143(d) and shall
performthe followi ng actions, if applicable:

(1) 723-29-12.5.1 Arrange to tenporarily re-route 9-1-1
calls to anot her PSAP;

(rr)y 723-29-12.5.2 Arrange, wth the cooperation of the
basic |ocal exchange carrier, to route 9-1-1 calls to a
| ocal tel ephone nunber;

(rer) 723-29-12.5.3 Use facilities obtained for alternative
routing of E9-1-1 calls for tenporary use during service
interruptions, such as private netwrk facilities and
governmental facilities; or

(1v) 723-29-12.5.4 Provi de ot her nmut ual 1y agr eed upon
tenmporary solutions so that 9-1-1 calls can be answered
until 9-1-1 service is restored.

723-29-12.6 In the event that the anticipated failure in the
provision of 9-1-1 service is in the facilities of the basic
| ocal exchange carrier, wirel ess carrier, or ot her
t el econmuni cati ons provider, such provider shall notify the BESP
that is responsible for delivering 9-1-1 calls to the PSAP for
its custoners. In the event that the anticipated failure in the
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(9)

(h)

provision of 9-1-1 Service is in the facilities of the BESP, it
shall be responsible for notification of all basic |ocal exchange
carriers, wireless carriers, other telecommunications providers,
and PSAPs that will be affected by the failure.

723-29-12.7 A BESP and the basic |ocal exchange carrier shall
have qualified service technicians on site, when necessary,
within two hours or their best effort, after being notified by
the PSAP of a failure of the 9-1-1 system

723-29-12.8 If a 9-1-1 failure or outage exceeds 30 minutes, the
responsi ble BESP or the responsible basic |ocal exchange carrier
shall wverbally inform the Commission, in conpliance with the
policies adopted by the Commission to inplenent this paragraph,
within two hours outlining the nature and extent of the outage,
and shall file a witten report with the Conmission follow ng
Conmi ssion reporting fornmat and guidelines within 30 days of such
out age. As an alternative to the 30-day witten report, the
Director, or the Director’s designee, may request, on a case-by-
case basis, a separate witten report within five days from the
tine of the request, outlining the nature, cause, extent, and
corrective action taken.

2144, Reports.

2145.

(a)

(b)

(c)

723-29-13.1 Each BESP and basic |ocal exchange carrier shall
furnish to the Comm ssion at such tinme and in such form as the
Conmission may require, a report in which the provider shall
specifically answer all questions propounded regarding the
i npl enentation, usage, availability, 9-1-1 failures or outages,
cost of providing, and such other information relevant to the
provision of this service. These reports shall be provided at
regular intervals, to be deternmined by the Conmission, and on a
form approved by the Conmi ssi on.

723-29-13.2 Periodic or special reports concerning any nmatter
about which the Conmmission is concerned relative to the provision
of 9-1-1 services, such as the failure or outages of 9-1-1
services, shall be provided in a manner determined by the
Conmi ssion, and on a form approved by the Conmi ssion.

723-29-13.3 Each basic local exchange service carrier and BESP
shall report to the Conmmission its progress in the inplementation
of basic emergency service in each |ocal exchange area of the
state. Such report shall be filed with its Annual Report.

723-29-14 9-1-1 Advi sory Task Force.

(a)

The Conmmi ssion shall establish a 9-1-1 Advisory Task Force. The
pur pose of the Advisory Task Force is to provide oversight of the
statewide inplementation of basic enmergency service. The
Advi sory Task Force shall include, but is not linmted to, the
following representative parties directly interested in 9-1-1



(b)

Attachment B

Deci si on No. C03-1393

Noti ce of Proposed Rul emaking
DOCKET NO. 03R-524T

Page 83 of 340

servi ces: custoner groups, governing bodies, basic |oca
exchange service providers, wreless service providers, providers
of basic enmergency services, customers of basic emnergency
service, ALl database providers, and other telecommunications

provi ders. The Conmission Staff shall be responsible for
adm nistering the Advisory Task Force and facilitating its
neetings and agenda. The Advisory Task Force shall evaluate

alternate technologies, service, and pricing issues related to
i mplementing statewide 9-1-1 services in a cost effective
fashi on. The Conmission Staff shall provide periodic reports to
t he Conmi ssion on the inplenentation of 9-1-1 services statew de.

The Advi sory Task Force shall:

(1) Make future recomendations and report to the Conmi ssion
concerning, but not linmted to the devel opment of database
formatti ng standards, processes to facilitate the transfer
of ALl data, and the inplenentation of 9-1-1 services in
Col or ado;

(1) 723-29-14.1 Consider 9-1-1 service quality and the cost of
9-1-1 service to the PSAPs, both urban and rural, and to
end-use custonmers of 9-1-1 service in developing its report
and reconmendat i ons;

(1'11) 723-29-14.2 Investigate and report to the Commission the
i npact of wireless carriers on PSAPs;

(1V) 723-29-14.3 Investigate and report to the Commission the
devel opnent of new 9-1-1 technol ogi es;

(V) 723-29-14.4 Study and report to the Commission on the
overall <costing, funding and billing issues of providing
9-1-1 service, including the 9-1-1 surcharge, Tariffs, and
PSAP equi pnent costs; and

(M) 723-29-14.5 Mnitor and report to the Commission on FCC
proceedi ngs that may affect 9-1-1 services in Col orado.

2146. 723-29-15 Nat i onal Ener gency Nunber Associ ati on ( NENA) Dat a

St andar ds.

carriers,

The NENA standards incorporated by reference shall be used for the purpose of
defining standard fornmats for ALI data exchange between basic |ocal exchange
ALl dat abase providers, governing bodies, and BESPs.

— 2159. [ Reserved].
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OPERATOR SERVI CES

Basi s, Purpose, and Statutory Authority

The basis and purpose of these rules is to identify and describe
operator services that are subject to Commission regulation; to distinguish
operator services subject to the Commission's jurisdiction from those not
subject to the Commission's jurisdiction; to prescribe the regulatory
treatment of jurisdictional services; and to identify alternative fornms of
regul atory treatment for such services and providers when appropriate.

The statutory authority for the pronulgation of these rules is found at
8§ 40-3-101; 40-15-201; 40-15-301(1) and (2)(g); 40-15-302(1)(a) and (5); and
40-2-108, C.R S

2160. 723-18-1  Applicability.

Rul es 2160 through 2179 apply to all providers of teleconmunications service
that are regulated under Title 40, Article 15, Parts 2 and 3, CRS. Any
provi der of |ocal exchange services that also provides non-optional operator
services by contracting with a regulated interexchange carrier, that concurs
in the Tariff rates, charges, terns, and conditions of that carrier, and that
notifies the Conmmission of that concurrence, shall be exenpt from these
rul es.

2161. Definitions.

In addition to the statutory definitions, the following definitions apply
only in the context of rules 2160 through 2179

(a) 723-18-2.1 "Access code" nmeans a sequence of numbers that, when
di al ed, connects the caller to the provider of operator services
associ ated with that sequence.

(b) 723-18-2.2 "Aggregator" means any person that, in the ordinary
course of operations, nakes tel ephones available to the public or
to transient users of its premises for telephone calls using a
provi der of operator services.

(c) 723-New "Billed party" neans the person who is billed or charged
by a provider for a call, regardless of whether such person is
the calling party or the called party.

(d) 723-18-2.3 "Call splashing" nmeans the transfer of a telephone
call from one provider of operator services to another provider
of operator services in such a manner that the subsequent
provider is unable or unwilling to determ ne the |ocation of the
origination of the <call and, because of such inability or
unwi | I i ngness, is prevented frombilling the call on the basis of
such | ocati on.

(e) 723-New "Cal | ed party" neans the person receiving a call.
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723- New "Calling card" neans a card issued by an operator
service provider that allows a customer to place calls using that
card. A calling card may be used on either the card-issuer's
network or billing system or on the network or billing system of

anot her operator service provider.

723- New "Calling-card call" nmeans a non-optional operator
service where a call is placed using a calling card. The call
accesses the public switched network by dialing an 800/888, 950,
10XXX, 1010XXX, or another form of access dialing arrangenent.

723-New "Cal | i ng party" nmeans the person initiating a call

723- New "Collect call" neans a non-optional operator service
call in which:

(1) The called party may accept the charges for the call;

(I'l') The called party is pernmtted to inquire as to the rates,
charges, terns, and conditions prior to accepting the
charges for the call;

(I'1'1) No charge is levied against either the calling or called
party if the called party refuses the charges;

(V) The provider need not conplete the call if the called party
refuses to accept the charges; and

(V) The called party is responsible for paynent of the charges
if the called party affirmatively accepts the charges for
the call.

723- New "Credit-card call" neans any call that is billed to a
credit card and that accesses the public switched network by
dialing an 800/888, 950, 10XXX, 1010XXX, or another form of
access dialing arrangenent.

723-18-2.5 "Customer" neans a person paying for, initiating, or
receiving any intrastate tel ephone call.

723- New, 723-18-2.6 "Debit-card call" nmeans a call paid for
by the use of a debit card issued to a custoner after the
customer establishes an account and places a deposit in that
account or purchases a card with a predeterm ned bal ance. A
debit card call is usually conpleted when the custoner dials an
access nunber or code, a personal account identification nunber
(PIN), and the desired destination tel ephone numnber. The charge
for the call is deducted in real tinme. A positive account
bal ance may be maintained through additional payments to the
account or my be exhausted after the prearranged bal ance has
been fully consuned.
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(m

(n)

(o)

(p)

(a)

(s)

723- New "Direct dialing" means placing a tel ephone call using
station equipnent w thout the assistance or intervention of an
operator, live or otherw se. Direct-dialed calls are often

termed "dial station-to-station calls".

723-New, 723-18-4.1.1 "Forei gn |anguage translation" neans an
optional operator service used for the translation of one
| anguage to another, whether provided by a live operator, or
ot herw se.

723- New, 723-18-4.2; 723-18-3.1.12 "CQCperator service provider"
nmeans a person that sells operator services without regard to the
nmeans of service provision. An operator service provider nay
sell all operator services as defined herein.

723- New "Payphone" means a tel ephone installed for public or
sem public use that may accept coins, credit cards, or sinilar
net hods of paynent. "Payphone" includes, wthout Ilimtation,

bot h coi n-operated and coi nl ess tel ephones.

723- New, 723-18-3.1.11 "Person-to-person <call" nmeans a call,
conpleted with the use of an operator, live or otherw se, where
the calling party requests to speak with a specific individual at
a specified nunber. If the called party is unable or unwlling
to accept the call, no charges are incurred.

723-18-2.12 "Presubscribed provider of operator services" neans

the provider of operator services to which the call is
automatically connected when a custoner places a call requiring
the service of an operator, live or otherwi se, without dialing an

access code.

723-18-2.14 "Travel card service" nmeans a nethod of placing a

call using a interexchange service provider that issues the
account rather than using the operator service provider at the
originating |ocation. The call is usually conpleted when the
custonmer dials an access nunber or code, a PIN, and the desired
destination telephone nunber. The custoner nust have a
prearranged account wth the service provider. St andard

tel ephone calling cards and commercial credit cards that may be
accepted and billed by providers other than the desired
i nterexchange service provider do not qualify as travel cards.
Travel cards are also referred to as proprietary calling cards,
as they can be used only with the presubscribed provider of the
operator service.

2162. Non-optional Operator Services.

(a)

723-18-3.1 Non-optional operator services include, but are not
l[imted to:

(1) 723-18-3.1.1 Calls placed from payphones that require
operator intervention, live or otherw se;



(b)

(rn

(1)
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723-18-3.1.2 Calls placed from a tel ephone that does
not allow for direct dialing and that requires operator
intervention, live or otherwise, to conplete what would

ot herwi se have been a direct-dialed call;

723-18-3.1.4 Calls placed by individuals who identify
thenselves as disabled to the extent that they are
functionally unable to conplete a call (for exanple, unable
to use rotary dial or touch-tone pad) wthout operator
assi stance. These calls i ncl ude t hose made with
t el econmuni cati ons devices for the deaf;

(1v) 723-18-3.1.5 perator-assisted call reconnection for
di sconnection or poor transm ssion, and operator-handled
credit requests.

(V) 723-18-3.1.6 [ REPEALED — RESERVED FOR FUTURE USE. ]

(M) 723-18-3.1.7 Enmergency services, including calls made
to operators by custoners seeking energency assistance from
aut hori zed energency agenci es;

(M1) 723-18-3.1.8 Credit-card calls;

(M) 723-18-3.1.9 Col l ect | ocal or long distance
cal | s;

(IX)y 723-18-3.1.10 Local or long distance third-party billed
cal l's;

(X) 723-18-3.1.11 Per son-t o- person calls; and

(XI) 723-18-3.1.12 Operator services provided to custoners
where the use of an operator is required in order to obtain
a particular service or in order to conplete a call

723-18-3.3 The Conmi ssi on regul at es non- opti onal oper at or

servi ces provided by or through

(1)

(rn

(I11)

Hotels, notels, or other |odging-type entities that resel
intrastate toll and wi de area tel ephone services (WATS) to
their | odging patrons;

Any entities that resell long distance tel ephone services
to the general public by using the Tariff services and
facilities of regulated providers; and

Any custoner-owned or |eased payphone term nal equipnent
providers that resell local exchange and toll service by
using the tariffed services and facilities of regulated
provi ders.
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2163. Optional Operator Services.

(a)

(b)

723-18-4.1 Optional operator services, which are not regul ated
by the Comm ssion, include, but are not linted to:

(1) 723-18-4.1.1 Services provided by an operator, live or
ot herwi se, for foreign | anguage translation;

(1) 723-18-4.1.2 Services provided by an operator, live or
ot herwi se, to connect custoners for the purpose of an audio
conference or videoconference;

(rer) 723-18-4.1.3 Services provided by an operator, live or
ot herwi se, for voice nessagi ng;

(1v) 723-18-4.1.4 Services provided by an operator, live or
otherwi se, for electronic mail placenment or retrieval;

(V) 723-18-4.1.5; 723-18-2.6 Debit card calls;
(M) 723-18-2.14 Travel -card services; and
(M1) 723-18-4.1.6 Directory assistance.

(M 11) 723-18-4.1.7 Calls nmade by inmates at penal
institutions or other correctional facilities who are not
permtted to use coins when placing calls at coin operated
or coinless telephones or who are required to use an
operator's services to conplete a call because of the rules
or regulations of said institutions or facilities.

(A Providers who have tariffs for inmate services on
file with the Colorado Public Uilities Conm ssion as
of June 18, 2003, shall file an advice letter and/or
transmittal letter, as appropriate, which renoves
from existing tariff and/or pricelist any and all
rates, terns and conditions related to inmate
servi ce. These filings my be allowed to becone
effective on not less than 1 days notice to the
Conmmi ssi on.

723-18-4.2 Persons or entities that provide non-optional
operator services, which are incidental to the primary business
of providing optional operator services and are provided at no
additional cost to the customer, shall not be subject to the
Conmi ssion's jurisdiction.

2164. Regul ati on of Non-optional Operator Services.

(a)

723-18-5.1 The Conmission regulates non- opti onal oper at or
services, the associated rates, and providers of non-optional
operator services.



(b)

(c)

(d)

(e)
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723-18-5.2 Prior to providing service in Colorado, non-optional
operator service providers shall file an application for a LOR
shall receive authorization to provide service, and shall have an
effective Tariff on file with the Conmi ssion.

723-18-5.3 The default form of regulation for non-optional
operator service providers shall be as follows:

(1) 723-18-5.3.1 No specific custoner notice of proposed
rate changes is required, provided that the rates, charges,
terms and conditions are in conpliance with the applicable
Conmi ssi on- approved benchnark rates.

(1) 723-18-5.3.2 Providers may mmintain their books of
accounts according to generally accepted accounting
principles rather than in accordance w th USQOA.

(rrr)y 723-18-5.3.4 The Commission's Cost Allocation Rules
shall be waived for operator service providers whose
primary tel ecommunications business is the provision of
operator services and/or |long distance services. However,
the Comnission retains authority to order providers of non-
optional operator services to submit accounting and cost
allocation information as deened appropriate by the
Commi ssi on.

(1v) 723-18-5.3.7 Rul es 2463 and 2464 shall be waived if
the provider's rate proposal conplies with the Conm ssion-
approved benchmark rates. However, the Conm ssion retains

authority to order providers to submt <cost studies
conplying with these requirenents.

(V) 723-18-5.4.1 Al  maxi num rates, charges, terns, and
conditions for non-optional operator services shall be
identified in Tariffs on file with the Comnission. Current
rates for non- opt i onal oper at or services shall be

identified in Tariffs or Price Lists on file with the
Conmi ssion unl ess the Commi ssion has deregul ated a specific
non- opti onal operator service. Rates, charges, terns, and
conditions for deregulated or optional operator services
shall not be included in Tariffs or Price Lists.

723-18-5.3.6 A provider of non-optional operator services
may seek an alternative form of regulation or deregulation in
accordance with rules 2205 and 2209.

723-18-5.4 Providers of non-optional operator services shall
charge just, reasonable, and non-discrimnatory rates.
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723-18-5.4.3 In the absence of a specific order by the
Conmi ssion, rates for non-optional operator services shall not
exceed the benchmark maxinumrates in the table bel ow

BENCHVARK MAXI MUM RATES
FOR NON- OPTI ONAL OPERATOR SERVI CES
No. Qperator Service Rat e
1 | Message rate per call $ .11
Measured rate per mnute:
2 Day $ .20
3 Eveni ng/ Ni ght / Weekend $ .11
Calling Card Station Rates —Custoner D al ed:
4 Aut omat ed (Mechani zed) $ .30
5 Qper at or - assi st ed $ .58
6 |[Calling Card Station Rates —Qperator Dial ed $1.13
7 | Qperator Assistance $ .75
Qper at or Assi st ed:
8 Station-to-Station $1. 25
9 Col | ect $1. 85
10 Billed to Third-party $1.51
11 Per son-t o- Per son $3. 00
Busy Li ne:
12 Verification $1. 25
13 I nterrupt $2.00
14 | [ RESERVED FOR FUTURE USE]
Payphone Charge
15 (f)allgi lities bgsed provi ders only) $ .26
723-18-5.4.4 A provider proposing rates above the benchmark

rates established in this rule shall be required to prove that
such rates are just, reasonable, and non-discrimnatory, and
shall provide cost studies as required by rules 2463 and 2464.
The Conmi ssion may suspend and investigate the proposed rates.

723-18-5.4.5 If the Commission approves a rate for a non-
optional operator service that is above the applicable benchnark
rate, the Conmission may, at its discretion, require the provider
t o:

(1) Di sclose to the custoner the total charges for the call;

(I'l) Disclose to the customer that such charges exceed the
Conmi ssi on- approved benchnark rate;



(i)

(i)

(k)
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(1'11) Make such disclosures at no charge to the customer prior to
connection; and

(1Y) Alow the custonmer to decline the charges and to di sconnect
before incurring any charges.

723-18-5.4.6 If the Commission finds, after notice and
opportunity for hearing, that a non-optional operator service
provider has violated an order adopted pursuant to paragraph (h)
of this rule, the Commission, in addition to such other
enforcenent powers as may be authorized by statute, may order
regul ated providers to block access to the non-optional operator

services provider for all intrastate operator-handled calls or
order a local exchange provider to disconnect the non-optional
oper at or services provider’s service. A regul at ed

tel econmuni cations provider that blocks the access of or
di sconnects the service of a non-optional operator services
provider in conpliance with an order of the Comm ssion and incurs
attorney fees or costs to defend such action shall be entitled to
recover its costs and attorney fees in each such proceeding. At
the end of such proceeding the regulated provider shall provide
an itenized list of these costs and attorney fees to the
Conmi ssi on. The Conmmi ssion shall enter an order requiring the
non-opti onal operator services provider whose services were
bl ocked or disconnected to pay to the regulated provider such
reasonabl e anobunts as the Conmi ssion may deternine

723-18-5.4.7 In the event the Conmi ssion changes benchmark
rates, charges, terms, or conditions, any provider whose current
Tariff and Price List conply wth paragraph 2164(f) on the
effective date of the revised benchmark rates will be allowed to
have its Tariff and Price List remain in effect wthout further
filings or proceedings.

723-18-5.4.8 In the event the Commission changes a benchnark
rate, term or condition, and a provider seeks to maintain a rate
above the benchmark rate, unless otherwise directed by the

Conmi ssion, the provider shall file the rate it seeks as a
revised Tariff and revised optional Price List within ten days of
the Comm ssion order nodi fying the benchmark rate. The provider
shall submt cost studies conplying with paragraph 2164(g) and
shall include sufficient information for the Commission to
determine if the provider's proposed rate is just, reasonable,
and non-discrimnatory. If the provider fails to neet this

filing requirenment, all of the provider’'s rates in excess of the
new Conmi ssion-approved benchmark rate shall be deenmed invalid
wi thout further action by the Conmission, and any revenues
col l ected pursuant to such excess rates shall be deenmed illegally
coll ected revenue. Upon filing of proposed rates under this
rule, if filed within ten days of the effective date of the
Conmi ssion order nodi fying the benchmark rate, term or condition
or as otherwise directed by the Commission, the provider’s
current rates will be allowed to remain in effect, subject to
refund pursuant to order of the Conmission, until the Conmi ssion
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determnes if the provider's proposed rate is just, reasonable,
and non-di scrimnatory. All rates in excess of the benchmark
rates that have not been approved by the Conm ssion are subject
to refund pursuant to rule 2305.

723-18-5.7 Each non-optional operator service provider shall

include in its Tariff the requirenents of rule 2165.

2165. Requirements for Non-Optional Operator Service Providers.

(a)

(b)

723-18-6.4 For purposes of subparagraphs (b)(l) through (IX), the
custoner is the person who will be billed for the call.

723-18-6.1 Each provider of non-optional operator services
shal | :

(1) 723-18-6.1.1 Clearly identify itself to the customer
at the beginning of each telephone call and before the
custoner incurs any charges for the call.

(1) 723-18-6.1.2 Permit the custoner to terninate the call
at no charge before the call is connected.
(rerr) 723-18-6.1.3 | mredi ately upon a custoner's request and

wi t hout charge to the custoner, disclose:
(A The rate(s) for the custonmer's intended call;
(B) The nmet hod by which such rate(s) will be billed; and

(O The process by which informal conplaints concerning

rates, char ges, or billing practices wll be
resol ved.
(V) 723-18-6.1.4 Not bill for unanswered tel ephone calls.
If such billing occurs, the charges shall be subject to
r ef und.
(V) 723-18-6.1.6 Not engage in call splashing unless the

customer requests to be transferred to another provider.
If a customer requests to be transferred, the provider
shall, prior to transferring the custoner:

(A Informthe custoner of any | awful charges;

(B) Di sclose that the charge to the customer from the
subsequent provider may not reflect the customer’s
actual originating location; and

(O Recei ve the custoner’s consent to transfer the call.

(M) 723-18-6.1.7 Not bill for a call that does not reflect
the location of the call origination except as provided in
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subparagraph (V) of this paragraph. If the provider
charges for a call that does not reflect the l|ocation of
the call origin, the charge shall be subject to refund

(M1) 723-18-6.1.8 Require, by contract or Tariff, that each
aggregator for which the provider is the presubscribed
provi der of non-optional operator services is in conpliance
with the requirenents of rules 2166 and 2167.

(M 11) 723-18-6.1.9 W t hhol d payment of any
conpensation the provider pays to an aggregator if the
provi der reasonably believes that the aggregator is not in
conpliance with rule 2167.

(I'X) 723-18-6.3 Not charge location or prem ses surcharges on
behal f of a call aggregator

723-18-6.2 Upon receipt of an energency telephone call, a non-
optional operator service provider shall imediately connect the
call to the appropriate energency service provider and report the
| ocation of the energency, if known. If the location of the
energency is not known, the non-optional operator service
provider shall report the originating location of the call to the
ener gency service provider

723-18-6.4.2 Non-optional operator service providers, including

t hose usi ng aut onat ed equi prent (e.0., st ore- and-f orward
equi prent), shall provide the capability for the billed party to
accept charges on collect and third-nunber billed calls. The
provider shall not bill a custoner for collect or third-nunber
billed charges unless the custoner has agreed to accept such
char ges. If the provider bills for these services wthout

acceptance of charges by the customer, the charges to the
custoner shall be refunded.

723-18-6.4.1 In cases where the non-optional operator service is
provided wusing automated equipnent (e.g., store-and-forward
equi prent) and the provider is technologically incapable of
conmplying with subparagraphs (b)(l) through (111) concerning
acceptance of collect or third-party billed calls, the provider
shal | seek a variance until such conpliance may be acconpli shed.

Arrangements with Call Aggregators.

(a)

723-18-7.1 (perator service providers shall require each cal
aggregator to display printed docunentation plainly on, or in close
proximty to, all telephones available for custoner use. Failure
to provide such docunentation shall nean all charges collected by
that aggregator may be refunded. The docunentation shall include
at a m ni mum

(1) 723-18-7.1.1 The name, address, and toll free telephone
nunber of the operator service provider(s);
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(1) 723-18-7.1.2 A statenent that the rates of the operator
servi ce provider shall be quoted upon request;

(rer)y 723-18-7.1.3 A witten disclosure that infornms custoners
that they have a right to obtain access to the carrier of
their choice, and that they may contact their preferred
carrier for information on accessing that carrier's service
using that tel ephone; and

(Iv) 723-18-7.1.4 Specific instructions to obtain rates or charges
for operator-assisted local calls, including any charges per
m nute and operator surcharges, if applicable.

(b) 723-18-7.2 (Qperator servi ce provi ders shal | require t hat
aggregators ensure that no charge by the aggregator to the custoner
for using an 800/888, 950, 10XXX, or 1010XXX access code is greater
than the amount the aggregator charges for calls placed using the
presubscri bed provider of operator services. Charges in excess of
the presubscribed rate shall be refunded to the custoner.

2167. Call Bl ocking Prohibited.

(a) 723-18-8.1 Call blocking occurs when an end user is prevented from
accessing the preferred operator service provider through the
access codes 800/888, 950, 10XXX, or 1010XXX.

(b) 723-18-8.2.1 Non- opti onal operator service providers, cal
aggregators, and owners of payphones shall not require or
participate in the call blocking of any customer's access to the
customer's non-optional operator service provider of choice.
Violation of this requirenent:

(1) May result in a refund of all charges coll ected

(1) 1s sufficient grounds for revocation of any authority that
was granted by the Conm ssion; and

(I'11) May subject the persons engaging in such activity to
penal ty under § 40-7-105, C. R S.

(c) 723-18-8.2.4 Applicable contracts or Tariffs shall be
nodified so as to effectuate the provisions of subparagraph
(b) (1).

2168. Access Codes of Non-Optional Operator Service Providers.

(a) 723-18-9.1 Al providers of non-optional operator services, as
defined above, shall establish an 800/888, 950, 10XXX, or 1010XXX
access code.



Attachment B

Deci si on No. C03-1393

Noti ce of Proposed Rul emaking
DOCKET NO. 03R-524T

Page 95 of 340

2169. Access from Regi stered Equi pnent — Access to Common Carriers.

(a) 723-18-10.1 Aggregators who provi de payphones shall wunblock 210XXX

and 1010XXX access.

2170. - 2179. [ Reserved].
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DESI GNATI ON OF PROVI DERS OF LAST RESORT AND ELI G BLE TELECOVWWUNI CATI ONS CARRI ERS

The basis and purpose of these rules is to: establish regulations
concerning the designation of providers of last resort (POLRs); establish the
obligations that attach to such designation; establish procedures for
changing or terminating such designation; establish regulations concerning
the designation or termnation of eligible teleconmunications «carriers
(ETCs); and establish regulations concerning the termination of eligible
provi ders (EPs).

The statutory authority for the pronulgation of these rules is found at
88 40-15-201, 40-15-301, 40-15-502(5) and (6), and 40-2-108, C. R S These
rules are consistent with 47 U S.C. 254 and 47 CF. R, Part 54.
2180. 723-42-1 Applicability.
Rul es 2180 through 2199 are applicable to all providers:

(a) Desi ghated as a POLR or as an ETC;

(b) Seeking to be designated as a POLR or ETC, or

(c) Seeking to renpove a designation as a POLR or as an ETC or EP.

2181. Definitions.

The following definitions apply only in the context of rules 2180 through
2199.

(a) 723-42-2.4 "Geographic area" nmeans a Conmi ssi on-defi ned
geographic unit usually the same as or smaller than an existing
provider's serving area.

(b) 723-42-2.7 "Service area" means a geographic area established by
the Commi ssion for the purpose of determ ning federal universal
service obligations and support nechani sns.

(1) 723-42-2.7.1 A service area defines the overall area
for which the carrier shall receive support from federal
uni versal service support mechanismns. In the case of a

service area served by a rural telephone conmpany, "service
area" neans such conpany's "study area", as defined in 47
CFR, Part 36, wunless and wuntil the FCC and the
Conmi ssion, after taking into account recomendations of a
Federal -State Joint Board instituted under section 410(c)
of the Telecomunications Act of 1934, establish a
different definition of service area for such conpany.

(1) 723-42-2.7.2 If the Conmm ssion proposes to define a
service area served by a rural telephone conpany to be
ot her than such conpany's study area, the FCC will consider
that proposed definition in accordance with the procedures
set forth in 47 C.F.R 8§ 54.207(c).
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2182. 723-42-13 I ncor poration by Reference.

Ref erences in rules 2180 through 2199 to Parts 36 and 54, are references to
rul es issued by the FCC and have been incorporated herein by reference. The
incorporated material may be found at 47 CF.R, Parts 36 and 54, revised as
of Cctober 1, 2002. References to Parts 36 and 54 do not include Ilater
anendnents to or editions of these parts. A certified copy of these parts
whi ch have been incorporated by reference are maintained at the offices of
the Comm ssion, 1580 Logan Street, O.L-2, Denver, Colorado 80203 and are

avail able for inspection during normal business hours. Certified copies of
the incorporated rules shall be provided at cost upon request. The Director
or the Director’'s designee wll provide information regarding how the

i ncorporated rules may be obtained or exam ned. These incorporated rules nmay
be exami ned at any state publications depository library.

2183. Designation of Providers of Last Resort.

(a) 723-42-3.1 A provider who held a CPCN to offer basic |oca
exchange service in a geographic area on or bhefore July 1, 1996
shal | be considered a POLR in those geographic areas.

(b) 723-42-3.2 Upon application by a provider, the Conm ssion

(1) May, in the <case of an area served by a rural
t el econmuni cati ons provider, permt nore than one POLR in a
geogr aphi c area; and

(1) Shall, in the case of all other areas, permt nore than one
PCOLR i n a geographic area.

(c) 723-42-3.3 The Conmission shall, upon request by a person w thin
an unserved geographic area, or upon its own notion, designate a
POLR for t hat unserved geographic area, based upon a
determ nation of the provider best able to provide basic |oca
exchange service to the area.

2184. Application for Designation as an Additional Provider of Last Resort.

(a) A provider seeking designation as an additional POLR shall file
an application with the Conm ssion requesting designation as such
for a specific geographic area.

(b) 723-25-4.1 Contents. The application shall include, in the
following order and specifically identified, the follow ng
information, either in the application or in appropriately
identified attached exhibits:

(1) The information required by paragraph 2002(b).
(1) 723-42-4.1.2 The decision nunber(s) of the Conm ssion

authorizing the applicant to provide basic |ocal exchange
servi ce.
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(1) 723-42-4.1.3 A description of the geographic area for
whi ch applicant seeks designation as a POLR If a
designation for a specific geographic area, rather than a
statewi de designation, is sought, the application shal

i nclude a description of such geographic area by netes and
bounds and a map displaying the service area.

(1V) 23-42-4.1.4 An affirmative statement that the applicant
will accept the responsibilities identified in rule 2185

(V) 723-42-4.1.5 The facts (not in the form of conclusory
statenments) relied upon by the applicant to denobnstrate
that it has the nmnagerial, financial, and technica

ability to provide basic |ocal exchange service throughout
that rel evant geographic area notwi thstandi ng whether there
are other providers in that area.

(M) 723-42-4.1.6 The facts (not in the form of conclusory
statements) relied upon by the applicant to establish that
the POLR designation for that geographic area serves the
public interest by denonstrating that such designation is
consistent with the legislative statenents of intent in 88
40- 15- 101, 40-15-501, and 40-15-502(7), C.R S.

(M) 723-42-4.1.9 A st at emrent t hat t he appl i cant
understands that the filing of the application does not
constitute, by itself, designation as a POLR

(M) 723-42-4.1.10 A statenent that, if a designation
is granted, applicant understands that such designation is
conditional upon <conpliance wth applicable Conm ssion
rul es and any conditions established by Comm ssion order

2185. (Obligations of Providers of Last Resort.

(a)

(b)

(c)

723-42-5.1.1 A POLR shall offer basic |ocal exchange service
to every customer who requests such service within a designated
geographic area, regardless of the availability of facilities,
unl ess said custoner has an outstanding bal ance owing to the POLR
and no agreenent for repaynment has been established;

723-42-5.1.2 A PCOLR shall be subject to the evolving
definition of basic service devel oped by the Commi ssion pursuant
to § 40-15-502(2); and

723-42-5.1.3 A POLR shall advertise the availability of such
service and charges using nedia of general distribution. At a
mnimm a POLR shall have custonmer guide pages in the "Wite
Pages" directory wthin the POLR s geographic area. Such
custonmer guide pages shall indicate that the provider will offer

basic local exchange service to all who request such service
within that area.
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2186. Renoval of Designation as a Provider of Last Resort.

(a)

(b)

(c)

(d)

(e)

723-42-6.1 Application to be filed with the Comm ssion. VWhen
there are multiple POLRs in a geographic area, providers seeking
to relinquish designation as a POLR shall file an application
with the Conmission, at |east 45 days before the effective date
of the proposed relinquishnment.

723-42-6.1 Contents. The application shall include, in the
following order and specifically identified, the follow ng
information, either in the application or in appropriately
identified attached exhibits:

(1) The requirenents of paragraph 2002(b).

(I') A conplete explanation of the proposed relinquishment.

(I'1'1) An explanation as to how the custoners currently served by
the applicant will continue to be served.

(V) 723-42-6.2; 6.2.1 A plan for transition of custoners
to another provider, if the POLR proposes to discontinue
the provision of basic |ocal exchange service. The
transition plan shall include sufficient notice to permt

the purchase or construction of adequate facilities by a
remai ni ng POLR or other provider

723-42-6.2.2 The Conmission shall establish a tine, not to
exceed one year after the approval of the discontinuance, wthin
whi ch such purchase or construction of adequate facilities by a
remai ni ng POLR or other provider shall be conpleted.

723-42-6.2.3 During the transition period, the POLR shall
ensure that custoners do not experience a break in service as a
result of the POLR discontinuing service.

723-42-6.3 Notice to customers. In addition to filing an
application with the Conm ssion, the POLR shall prepare a witten
notice stating the proposed discontinuance, and its proposed
effective date, and shall mail or deliver the notice at |east 30
days before the effective date to all currently served custoners
or subscribers, including all interconnecting teleconmunications
provi ders. The POLR shall separately provide notice to al
potentially affected custoners through publication for four
consecutive weeks in a publication or publications that are
distributed in the affected certificated area. A notice shall be
mailed to the Board of County Conm ssioners of each affected
county, and to the Mwyor of each affected city, town or
nmuni ci pality.

(1) 723-42-6.3.1 The notice shall:

(A Be titled, as applicable, either
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(B)

(O

(D)
(B)

(F)

(G

(H

(1)

(J)

(K)

(L)

(M

(1) "Notice of [ provider's nane] I nt ent to
Di sconti nue Basic Local Tel ephone Service"; or

(ii) "Notice of [ provider's nane] I nt ent to
Elimnate Designation as a Teleconmunications
Provi der of Last Resort”.

State: "[Provider's nane] has applied to the
Col orado Public Utilities Comm ssion for approval to
[discontinue basic |ocal tel ephone service or

elimnate its designation as a telecomunications
provi der of |ast resort]."

State that the application affects all persons
recei ving the notice.

List the application's proposed effective date.

G ve details of the proposal, including a statenent
expl ai ning the possible inpact upon persons receiving
the noti ce.

State that any affected person may obtain lists of
alternative telecommunications providers from the
Conmi ssi on.

State that any affected person nmay obtain additional
information fromthe Conm ssion.

State the Commission’s address and local and toll
free phone nunbers.

State that any person nmay object to the application
by sending a letter to or calling the Conm ssion.

Explain that a nere objection, by itself, does not
allow participation as a party in any proceedi ngs the
Conmi ssion may hol d regardi ng the application.

Explain that if a person desires to participate as a
party to any such proceeding, said person nust nove
to permissively intervene at least ten days prior to
the application's proposed effective date.

Explain that a motion to perm ssively intervene mnust
be in conpliance with relevant Comm ssion rules and
regul ati ons, which are available fromthe Conmi ssion.

State that the Commission may hold hearings on the
application and state that nenbers of the public may
attend and nake statenents under oath even if they
did not object or intervene.



2187.

(f)

(9)

Attachment B

Deci si on No. C03-1393

Noti ce of Proposed Rul emaking
DOCKET NO. 03R-524T

Page 101 of 340

(N) State that any person desiring information regarding
if and when hearings may be held shall submt a
witten request to the Conmission at |east ten days
prior to the application's proposed effective date.

(O Explain that basic |local telephone service wll
continue to be available regardl ess of the outcone of
the Conmission's determnation on the application;
and that if the Conmission grants the application,
anot her tel ephone conpany will be available to offer
servi ce.

(P) Be signed by an authorized officer of the provider or
its representative.

(Q Include said officer or representative's title and
addr ess.
(1) 723-42-6.3.2 Proof of public notice. Wthin 15 days

before the date of the proposed discontinuance, the POLR
shall file with the Commission a witten affidavit stating
its conpliance with this paragraph. The affidavit shall
state the date notice was conpleted and the nmethod used to
give noti ce. A copy of the notice shall acconmpany the
affidavit.

723-42-6.4 No hearing needs to be held if no objection, protest,
or intervention is filed. If a hearing is to be held on an
application, the Commission shall endeavor, within its operating
constraints, to hold the hearing, or a portion thereof, at a
|ocation within the local calling area of the affected community.

723-42-6.5 No proposed discontinuance shall be effective until
t he Conmi ssion issues an order approving it.

723-42-7 El i gi bl e Tel econmuni cations Carrier Designation.

(a)

(b)

The Commission shall, upon application, designate a conmon
carrier that neets the requirenents of 47 CF.R § 54.201(d) as
an ETC for a service area designated by the Conm ssion.

Upon  request and consistent with the public i nterest,
conveni ence, and necessity, the Conmission nay, in the case of an
area served by a rural teleconmunications provider, and shall, in

the case of all other areas, designate nore than one common
carrier as an ETC for a service area designated by the
Conmi ssion, so long as each additional requesting carrier neets
the requirenents of 47 C.F.R § 54.201(d). Before designating an
additional ETC for an area served by a rural telecommunications
provider, the Conmmission shall find that the designation is in
the public interest.
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(c)

(d)

(e)

723-42-7.1.1 Pursuant to Subpart E of 47 CF. R, Part 54, as
of January 1, 1998 all ETCs shall nake available Lifeline
service, as defined in § 54.401, to qualifying |owincone
cust oners.

723-42-7.2 Contents. The application for designation as an ETC
shal | i ncl ude, in the following order and specifically
identified, the following information, either in the application
or in appropriately identified attached exhibits:

(1) The information required by paragraph 2002(b).

(rry 723-42-7.2.1 A statenent identifying the decision(s)
of the Conmission and/or the FCC authorizing the applicant
to provide tel econmuni cati ons service.

(1) 723-42-7.2.2 A description of the service area for
which the applicant seeks designation as an ETC | f
designation for a specific service area, rather than a
statewi de designation, is sought, the application shall
include both a description of such service area by netes
and bounds and a map di splaying the service area.

(V) 723-42-7.2.3 The facts (not in the form of conclusory
statenments) relied upon by the applicant to denobnstrate
that it neets the requirenments of 47 CF. R § 54.201(d).

(V) 723-42-7.2.4 An affirmative st at ement t hat t he
applicant will offer the services that are supported by the
f eder al uni ver sal service support nmechani sns under

47 U.S.C. 254(c).

(M) 723-42-7.2.5 An affirmative st at enent t hat t he
applicant is a conmon carrier.

(M) 723-42-7.2.6 An affirmative st at ement t hat t he
applicant will advertise the availability of such service
and charges using nmedia of general distribution pursuant to
§ 214(e)(1)(B) of the Act. To neet the requirements of

8§ 214(e)(1)(B), the Conmi ssion establishes as guidelines
that an ETC shall advertise in publications targeted to the
general residential market and shall place custoner guide
pages in the "Wite Pages" directory within the ETC s
service area. Such custoner guide pages shall indicate
that the provider will offer basic |ocal exchange service
to all who request such service within that area.

(M 1) 723-42-7.2.7 An affirmative statement that the
applicant will make available Lifeline service, as defined
in 47 CF.R 8 54.401, to qualifying | owincome custoners.

723-42-7. 4; 723-42-7.4.1 State certification for federal
support. As required by the FCC s universal service regulations
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found at 47 C F.R 54.313 and 54.314, and when appropriate, the
Conmi ssion  shall file an annual certification wth the
Admi ni strator of the federal Universal Service Fund (USF) and the
FCC on behalf of each jurisdictional ETC serving access lines in
the state, stating that all federal high-cost support provided to
such carriers wthin that state wll be wused only for the
provi sion, maintenance, and upgrading of facilities and services
for which the support is intended. The Conmmission may require a
carrier to provide the information it finds necessary and
convenient to nake such a certification. At a minimum carriers
shall furnish requested information on a form supplied by the
Conmi ssion as part of the carrier's annual report.

2188. Relinqui shmrent of EP or ETC Designati on.

(a)

(b)

(c)

(d)

(e)

723-42-8.1 Application to be filed with the Conm ssion. When
there are nmultiple EPs or ETCs in a service area, providers
seeking to relinquish designation as an EP or ETC shall file an
application with the Conmssion, at |least 45 days before the
ef fective date of the proposed relinqui shnent.

723-42-8.1 Contents. The application shall include, in the
following order and specifically identified, the followng
information, either in the application or in appropriately
identified attached exhibits:

(1) The requirenents of paragraph 2002(b).
(I'l') A conplete explanation of the proposed relinquishnent.

(I'1'1) An explanation as to how the custoners currently served by
the applicant will continue to be served.

(1v) 723-42-8.1.2; 8.1.2.1 A plan for transition of
customers to another provider, if the EP or ETC proposes to
di scontinue the provision of basic |ocal exchange service
The transition plan shall include sufficient notice to
permt the purchase or construction of adequate facilities
by a remaining EP or ETC or other provider.

723-42-8.1.2.2 The Commission shall establish a time, not to
exceed one year after the approval of the discontinuance, wthin
whi ch such purchase or construction of adequate facilities by a
remai ning EP or ETC or other provider shall be conpleted.

723-42-8.1.2.3 During the transition period, the EP or ETC
shall ensure that customers do not experience a break in service
as a result of the EP or ETC discontinuing service.

723-42-8.2 Notice to customers. In addition to filing an
application with the Conm ssion, the EP or ETC shall prepare a
witten notice stating the proposed discontinuance, and its
proposed effective date, and shall mail or deliver the notice at
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| east 30 days before the effective date to all currently served
cust oners or subscri bers, i ncl udi ng al | i nt erconnecti ng
t el econmuni cati ons providers. The EP or ETC shall separately
provide notice to all potentially affected custonmers through

publication once each week for four consecutive weeks in a
publication or publications of general <circulation in the
affected certificated area. A notice shall be miled to the
Board of County Conmi ssioners of each affected county, and to the
Mayor of each affected city, town, or rnunicipality.

(1)

723-42-8.2.1 The notice shall

(A Be titled "Notice of [provider's nane] Intent to
Rel i nqui sh Desi gnhati on as an [Eligible
Tel econmuni cations Carrier or Eligible Provider]."

(B) St at e: "[Provider's name] has applied to the
Colorado Public Utilities Comm ssion for approval to
relinqui sh its desi gnati on as an [Eligible

Tel econmuni cations Carrier or Eligible Provider]."

(O State that the application affects all per sons
recei ving the notice.

(D) List the application's proposed effective date

(E) G ve details of t he proposal , i ncl udi ng an
explanation of the possible impact wupon persons
recei ving the notice.

(F) State that any affected person nmay obtain additiona
information fromthe Conmi ssion

(9 State the Conmission's address and local and toll
free phone nunbers.

(H State that any person may object to the application
by sending a letter to or calling the Conmm ssion

(1) Explain that a nere objection, by itself, does not
allow participation as a party in any proceedi ngs the
Conmi ssion may hol d regardi ng the application

(J) Explain that if a person desires to participate as a
party to any such proceeding, said person nust nove
to intervene at least ten days prior to the
application's proposed effective date.

(K) Explain that a notion to intervene nust be in
conpliance with relevant Conmission rules and
regul ati ons, which are available fromthe Conmi ssion
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(L) State that the Commission may hold hearings on the
application and state that nenbers of the public may
attend and nake statenents under oath even if they
did not object or intervene.

(M State that any person desiring information regarding
if and when hearings nmay be held shall subnmt a
witten request to the Conmission at |east ten days
prior to the application's proposed effective date.

(N) Explain that basic |local telephone service wll
continue to be available regardl ess of the outcone of
t he Conmi ssion's deternination on the application.

(O Be signed by an authorized officer of the provider.
(P) Include said officer's title and address.

(1) 723-42-8.2.2 Proof of public notice. Wthin 15 days
before the date of the proposed discontinuance, the EP or
ETC shall file with the Commission a witten affidavit
stating its conpliance with this paragraph. The affidavit
shall state the date notice was conpleted and the nethod
used to give notice. A copy of the notice shall acconpany
the affidavit.

(f) 723-42-8.3 No hearing needs to be held if no objection, protest,
or intervention is filed. If a hearing is to be held on an
application, the Comm ssion shall endeavor, within its operating
constraints, to hold the hearing, or a portion thereof, at a
location within the local calling area of the affected community.

(9) 723-42-8.4 No proposed discontinuance shall be effective until
t he Conmi ssion issues an order approving it.

(h) 723-42-8.6 The Conmission shall permit an EP or ETC to
relinquish its designation as an EP or ETC in any area served by
nore than one EP or ETC when the Conmission concludes that the
requi renents of paragraphs (a) and (b) have been net.

2189. 723-42-9 Conbi ned Applicati ons.

Applicants may file to be designated as a POLR, to be designated as an ETC
and/or to be designated as an EP (pursuant to rule 2847) in a conbined
application. Applicants may file to relinquish designation as a POLR, to
relinquish designation as an eligible provider, and to relinquish designation
as an ETC in a conbined application pursuant to rule 2188. In a conbined
application, the applicant shall follow the application process and shall
provide all information required for each separate conponent of the conbined
application.
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2190. 723-42-10 Di saggregati on and Targeti ng of Support by Rural |LEGCs.

A rural ILEC that selects a disaggregation path pursuant to FCC regul ations
found at 47 CF.R § 54.315 shall file its disaggregation path selection with
t he Conmmi ssion as required by paragraphs (a), (b), or (c¢). |In study areas in
which a CLEC has been designated as a conpetitive ETC prior to the effective
date of the FCCs Rule found at 47 C.F. R 8 54.315, the rural ILEC may only
di saggregate support pursuant to paragraph (a) or (b), or subparagraph

(c) (1) (0.

(a) 723-42-10.1 Path 1: Rural |LECs not disaggregating and
targeting federal Hi gh-Cost support:

(1) 723-42-10.1.1 A rural ILECs election of this path
becomes effective upon filing by the rural ILEC with the
Conmi ssi on.

(1) 723-42-10.1.2 This path shall remain in place for such
rural ILEC for at least four years fromthe date of filing
with the Conmission except as provided in subparagraph
(Ir1r) of this paragraph.

(rrr) 723-42-10.1.3 The Commission may require, on its own
notion, upon petition by an interested party, or upon
petition by the rural ILEC, the disaggregation and
targeting of support under paragraph (b) or (c).

(b) 723-42-10.2 Path 2: Rural |LECs seeking prior regulatory
approval for the di saggregation and targeting of support.

(1) 723-42-10.2.1 A rural ILEC electing to disaggregate and
t ar get support under this subsection nust file a
di saggregation and targeting plan with the Conm ssion

(1) 723-42-10.2.2 Under this subsection a rural |LEC may
propose any nethod of disaggregation and targeting of
support consistent with the general requirenents detailed
in 47 CF.R 8§ 54.315(e).

(rrr) 723-42-10.2.3 A di saggregation and targeting plan under
this paragraph becomes effective upon approval by the
Conmi ssi on.

(1v) 723-42-10.2.4 A rural I LEC shall di saggregate and
target support under this path for at |least four years from
the date of approval by the Conm ssion except as provided
i n subparagraph (V) of this paragraph

(V) 723-42-10.2.5 The Commission may require, on its own
notion, upon petition by an interested party, or upon
petition by the rural ILEC, the disaggregation and
targeting of support in a different manner.
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(M) 723-42-10.2.6 Requests for disaggregation under Path 2
shall be filed as an application. Such applications shall
be served by the applicant upon all providers that have
obtained either ETC or EP status in the rural |ILEC s study
area at the sane tinme they are filed with the Comni ssion.

723-42-10.3 Pat h 3: Sel f-certification of t he

di saggregati on and targeting of support.

(1)

(rn

723-42-10.3.1 A rural ILEC may file a disaggregation
and targeting plan with the Conmission along wth a
statenment certifying each of the follow ng:

(A 723-42-10.3.1.1 It has disaggregated support to the
wire center |evel;

(B) 723-42-10.3.1.2 It has disaggregated support into
no nore than two cost zones per wire center; or

(O 723-42-10.3.1.3 That t he rural | LEC s
di saggregation plan conplies with a prior regulatory
determ nati on made by the Conmi ssion.

723-42-10.3.2 Any di saggregati on pl an subm tted
pursuant to this paragraph nust neet the follow ng
requi renents:

(A 723-42-10.3.2.1 The plan nust be supported by a
description of the rationale wused, including the
methods and data relied wupon to develop the
di saggregation zones, and a discussion of how the
plan conplies with the requirenments of this
par agr aph. Such filing nmust provide information
sufficient for interested parties to make a
nmeani ngf ul anal ysis of how the rural |ILEC derived its
di saggregati on pl an.

(B) 723-42-10.3.2.2 The plan nmust be reasonably related
to the cost of providing service for each
di saggregati on zone Wit hin each di saggr egat ed
cat egory of support.

(O 723-42-10.3.2.3 The plan nust clearly specify the
per-line level of support for each category of high-
cost universal service support in each disaggregation
zone provided pursuant to 47 CF.R 88 54, 301,
54.303, 54.305, and/or Subpart F of Part 36 of 47
CFR

(D) 723-42-10.3.2. 4 If the plan uses a benchnmark, the
rural I LEC  nust provi de detail ed i nfornmation
explaining what the benchmark is and how it was
det er mi ned. The benchmark  nust be generally
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(d)

consistent with how the total study area |evel of
support for each category of costs is derived to
enable a conpetitive ETC to conpare the disaggregated
costs used to determ ne support for each cost zone.

(rerr) 723-42-10.3.3 A rural ILECs election of this path
becomes effective upon filing by the rural ILEC to the
Conmi ssi on.

(1v) 723-42-10.3.4 A rural | LEC shall di saggregate and
target support under this path for at |least four years from
the date of filing with Commission except as provided in
subparagraph (V) of this paragraph

(V) 723-42-10.3.5 On its own notion, upon petition by an
interested party, or upon petition by the rural |ILEC the
Conmi ssion may nodify the disaggregation and targeting of
support sel ected under this path.

723-42-10.4 Carriers failing to select a disaggregation
path, as described in paragraphs (a), (b), or (c) of this rule,
by the deadline specified in 47 C.F.R § 54.315, wll not be
permtted to disaggregate and target federal high-cost support
unl ess ordered to do so by the Conm ssion

2191. 723-42-11 Uses of Disaggregation Paths.

(a)

(b)

The Conmission shall wuse the disaggregation plans of each
i ncumbent ETC established pursuant to rule 2190 not only for
di saggregation of Colorado HCSM support, but also for the
di saggregation of the study area of the rural |LEC pursuant to 47
C.F.R 54.207 into smaller discrete service areas.

723-42-11.1 Filing of petition. \Were necessary, the Conm ssion
shall submt a petition to the FCC seeking the agreenent of the
FCC in redefining the service area of each rural incunbent ETC as
fol | ows:

(1) 723-42-11.1.1 Path 1: For rural incunbent ETCs not
di saggregating and targeting support, no FCC filing is
required,;

(1) 723-42-11.1.2 Path 2: For rural incunbent ETCs seeking
prior regulatory approval for the disaggregation and
targeting of support, the Commission shall submt a
petition to the FCC within 60 days follow ng the issuance
of the Commission's final order in the provider's Path 2
di saggregati on proceeding; or

(rrr) 723-42-11.1.3 Path 3: For rural incunbent ETCs self-
certifying disaggregation and targeting of support, the
Conmi ssion shall subnmit a petition to the FCC within 60



Attachment B

Deci si on No. C03-1393

Noti ce of Proposed Rul emaking
DOCKET NO. 03R-524T

Page 109 of 340

days following the rural incunmbent ETC s filing of election
of this Path with the Conmm ssion.

2192. - 2199. [ Reserved].
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DEFAULT, ALTERNATIVE, AND SIMLIFIED FORMS OF REGULATI ON; REFRAINING FROM REGULATI ON; AND
RECLASSI FI CATION OF PARTS || AND | | |  SERVI CES

Basi s, Purpose, and Statutory Authority

The basis and purpose of these rules is to identify default forns of
regul ation for services subject to the jurisdiction of the Comission and to
establish procedures and standards concerning: alternative forns of
regul ation; sinplified regulatory treatment for rural telecomunications
providers; refraining fromregulation for conpetitive purposes; reclassifying
a regul ated tel ecomuni cation service as an energing conpetitive service; and
deregul ati on of energi ng conpetitive services.

The statutory authority for the pronulgation of these rules is found at
88 40- 15-101, 40- 15- 203, 40- 15- 203. 5, 40- 15- 207, 40- 15- 301, 40- 15- 302,
40- 15- 305, 40-15-501, 40-15-502, 40-15-503, and 40-2-108, C.R S

2200. 723-38-1; 723-38-3.2.2.6 Applicability.

Rul es 2200 through 2299 are applicable to all providers of services pursuant
to 8§ 40-15-201, CRS., (Part Il) or pursuant to 8§ 40-15-301, CRS., (Part
1l or enmerging conpetitive services); except that rule 2202 is only
applicable to ILECs, rule 2203 is only applicable to CLECs and Part 111
providers, and rule 2206 is only applicable to rural ILECs. Nothing in rules
2200 through 2299 shall linmt the Comission’s authority to investigate the
rates and charges assessed by providers.

2201. Definitions.

The following definitions apply only in the context of rules 2200 through
2299.

(a) 723-38-2.18; 723-New "Alternative fornms of regulation" neans
those forns of regulation other than the default form of
regul ati on, which may include any conbination of the follow ng
el ement s: rate-of -return regul ation, nodi fi ed Tariff
requi renents, alternative reporting requirenents, price bands,
benchnark rates, detariffing, or any other such elenents of
alternative regulation as provided in § 40-15-302(1), CRS.
that are consistent with the General Assenbly’' s expression of
intent stated in 8§ 40-15-101, C. R S

(b) 723-38-2.2 "Applicant” means any  provider who files an
application with the Comm ssion pursuant to rule 2205.

(c) 723- New "Benchmark-rate” means an elenment of alternative
regul ati on, as established by the Conm ssion, with an established
price ceiling for a service.

(d) 723-38-2.8 "Cost support" neans data, information, nethods, and
anal yses conducted in accordance with the rules 2400 through
2499, as applicable.
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723- New "Detariffing" means offering a service to the public
without using a Tariff to administer rates, charges, terms, and
condi tions. Detariffing is available as an elenent of

alternative regul ation.

723-38-2.4 "Price band" neans a range of rates defined by a
Conmi ssi on-established price floor (the Ilower boundary) a
Conmi ssi on-established price ceiling (the wupper boundary) and
within which a provider of basic |ocal exchange or emerging
conpetitive teleconmunications service may set a specific price
for a service. Price bands are available as an elenent of
alternative regul ation.

723-New "Private teleconmunications network" means “private
t el econmuni cati ons  network", as that term is defined by
§ 40-15-102(23), C.R S.

723-52-2.8 "Reference provider" means any |LEC that has secured
Conmi ssion approval for an alternative form of regulation under
88 40-15-201(2) and 40-15-503, C R S.

723- New "Rur al | LEC' nmeans "rural t el econmuni cati ons
provider", as that termis used in 8 40-15-203.5, CR S.

Def ault Form of Regul ation for |LEGCs.

(a)
(b)

(c)

(d)

(e)

This rule applies to all |LEGCs.

723-38-3.2.1; 3.2.2.1 Part |1 services. Each |LEC shall be
regul ated using a rate-of-return form of regulation for its Part
Il services, except call delivery to a Basic Energency Service
Provider (BESP), in the absence of another Conm ssion-approved
alternative formof regulation.

723- New Part 111 services. Each ILEC shall be regulated
using rate-of-return regulation for its energing conpetitive
servi ces, except non-optional operator services, in the absence

of a Conmi ssi on-approved alternative formof regulation.

723- New The Commi ssion shall regulate the terms and
conditions, including rates and charges, under which Part 111
services are offered and provided to custonmers exclusively in
accordance with the provisions of 88 40-4-101(1), 40-4-111, 40-4-
112, 40-5-105, 40-15-302, 40-15-303, 40-15-306, and 40-15-307.

723-38-3.1.5 Prices for residential basic |ocal exchange service.
Consistent with § 40-15-502(3)(b)(l) and except as otherw se
provided by law, prices for residential basic |ocal exchange
service, including zone charges, if any, shall not rise above the
levels in effect on My 24, 1995, for conparable services
regardl ess of the formof regulation of the ILEC
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(f) 723- New Swi t ched access prices. Consistent with § 40-15-
105(1), C. R S., and except as otherw se provided by l|aw, |LECs'
access charges:

(1) Shal | be cost-based, as deternined by the Commi ssion; and

(1) Shall not exceed the average price by rate elenment and type
of access in effect on July 1, 1987.

(9) 723-38-3.1.2.2 Custoner-specific contracts and notice.

(1) The Commi ssion may permit an |ILEC to provide a customer
with regulated services, under contract, irrespective of
any Tariff or Price List requirenments.

(I'') A notice of contract shall be filed with the Conm ssion
under seal wthin 14-days of the date the contract is
execut ed. The notice shall: di sclose any early
termination penalty to the custoner; confirm that the
contract is a non-discrimnatory offering; confirmthat the
charges exceed the conpany's cost; and confirm that the
contract contains a provision acknow edging that it is
subject to regulatory review

(I'11) The contract shall be subject to Commission review to
determne if:

(A The negotiated contract is nondiscrimnatory;

(B) The contract terms are not inconsistent with the
public interest; and

(O The contract terns are not i nconsi st ent Wi th
appl i cabl e Conmi ssion rul es.

(1Y) The Conmission nay set the contract for hearing and, after
hearing, may approve or disapprove the contract. At the
hearing, the applicant shall bear the burden of proof wth
respect to the contract. If the Conmi ssion does not set
the contract for hearing, the «contract is effective
according to its terns.

2203. Default Form of Regul ation for CLECs and Part 111 Providers.

(a) This rule applies only to CLECs and Part |11 providers.

(b) 723-38-3.2.2.1; 723-New Part |l services. A provider's
Part Il services, except call delivery to a BESP, shall be
regulated by the default form of regulation under this rule,
unl ess the Conmi ssion determnes that these Part |l services are

not subject to effective conpetition froman |LEC.
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723-38-3.2.2; 723-New Part Il services. A provider's Part 11

servi ces, except non- opti onal operator services, shal | be
regulated by the default form of regulation under this rule,
unless the provider has been granted an alternative form of

regul ation for these Part 11l services.
723- New The Commission shall regulate the terms and
conditions, including rates and charges, under which Part 111

services are offered and provided to custonmers exclusively in
accordance with the provisions of 88 40-4-101(1), 40-4-111, 40-4-
112, 40-5-105, 40-15-302, 40-15-303, 40-15-306, and 40-15-307.

723-38-3.1.5 Prices for residential basic |ocal exchange service.
Consistent with § 40-15-502(3)(b)(1) and except as otherw se
provided by law, prices for residential basic |ocal exchange
service, including zone charges, if any, shall not rise above the
levels in effect on My 24, 1995, for conparable services
regardl ess of the formof regulation of the provider

723- New Swi tched access prices. Consistent with § 40-15-
105(1), CRS., and except as otherwise provided by |aw,
provi ders' access charges:

(1) Shal | be cost-based, as determined by the Conm ssion; and

(1) Shall not exceed the average price by rate elenment and type
of access in effect on July 1, 1987.

723-38-3.2.2.2 Tariff changes. For products and services
subject to this default form of regulation, changes to the Tariff
may be nade upon 14-days notice to the Conmi ssion. Addi ti ona
notice to custoners shall not be required unless ordered by the
Conmi ssi on. If the Conmm ssion does not suspend the effective
date of the proposed Tariff change, the Tariff change shal
beconme effective according to its ternmns.

723-38-3.1.2.2 Custoner-specific contracts and notice.

(1) The Conmission may permt a provider to provide a custoner
with regulated services, under contract, irrespective of
any Tariff or Price List requirenents.

(I'l') A notice of contract shall be filed with the Conm ssion
under seal wthin 14-days of the date the contract is
executed. The notice shall: disclose any early ternination
penalty to the customer; confirm that the contract is a
non-di scrim natory offering; confirm that the charges
exceed the conpany's cost; and confirm that the contract
contains a provision acknow edging that it is subject to
regul atory review

(I'11) The contract shall be subject to Commission review to
determine if:
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(A The negotiated contract is nondiscrimnatory;

(B) The contract terms are not inconsistent with the
public interest; and

(O The contract terns are not i nconsi st ent Wi th
appl i cabl e Conmi ssion rul es.

(1Y) The Conmission nmay set the contract for hearing and, after

hearing, may approve or disapprove the contract. At the
hearing, the applicant shall bear the burden of proof wth
respect to the contract. If the Conmi ssion does not set
the contract for hearing, the «contract is effective

according to its terns.
2204. Ceneral Requirenents.
(a) This rule is applicable to any provider subject to an alternative

formof regulation, including the sinplified regulatory treatnent
of rural |LEGCs.

(b) 723- New If a provider is granted Conmi ssion approval for an
alternative form of regulation for its Part |11l energing
conpetitive services, the Commission shall not consider the

provider’s overall rate-of-return or overall revenue requirenments
when determining the just and reasonable rate for a particular
product or service.

(c) 723-38-5.1; 5.2 Accounting plan. The Commission may
require a provider subject to an alternative form of regulation
to file an accounting plan that segregates assets, liabilities,
revenues, and expenses between services. In the event the
Conmi ssion orders an applicant to file an accounting plan, the
applicant shall not offer the service prior to Conmmssion’s
approval of the accounting plan and shall nmodify its cost

separati on manual to conformto such an accounting plan

(d) 723-38-5.3 If the provider is required by the Conmission to file
an accounting plan, the provider shall bear the burden of proving
that the accounting plan submtted is sufficient to segregate
assets, liabilities, revenues, and expenses, which permts the
Conmi ssion to define the regulated rate base and to inplenent the
alternatives to rate-of-return regul ation

(e) 723-38-5.4 Providers exenpted from filing a cost separation
manual pursuant to rules 2400 through 2459 shall not be required
to file accounting plans or wupdates, but shall be required to
foll ow the cost segregation rules.

(f) 723-38-3.2.2.7 In any proceeding before the Conmission to
investigate any Tariff, Tariff rate, price, or Price List, the
provider shall have both the burden of going forward and of
proving that any price, term or condition included in a Tariff,
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Price List, or contract, or sold under any alternative form of
regulation is fair, just, reasonable, and non-discrininatory.

723-38-6 Revisions of Terns. The Conmission, on its own notion
or upon the application of the provider which has been granted an
alternative form of regulation, and after notice and opportunity
to be heard, may revise a form of regulation granted pursuant to
rule 2205 if it finds that continued use of the approved form of
regulation is contrary to, or inconsistent with, statements of
public policy in 88 40-15-101, 40- 15- 501, 40- 15- 502, and
40-15-503(2)(c), C R S

2205. Application for Alternative Form of Regul ation

(a)

(b)

A provider seeking to obtain a form of regulation other than the
applicable default form of regulation shall file an application
with the Conmi ssion.

723-38-4.1 Contents. The application shall include, in the
following order and specifically identified, the followng
information, either in the application or in appropriately
identified attached exhibits:

(1) The information required by paragraph 2002(b);

(1) 723-38-4.1.2 The services for which the alternative
formof regulation is requested;

(rrr) 723-38-4.1.9 A list of all currently effective Tariff
and Price List pages, as applicable, for each relevant
servi ce;

(1v) 723-38-4.1.3 A description of the form of regulation
requested on a service basis and on a geographic area
basi s;

(V) 723-New The proposed price bands, if applicable, including
ceilings and floors for each relevant service;

(M) 723-New The proposed benchmark rates, if applicable, for
each rel evant service

(MI'1) 723- New The proposed detariffing, if applicable, for
each rel evant servi ce;

(M) 723- New Any other proposed elenent of alternative
regul ati on requested by the applicant;

(I X) 723-New The conditions that the applicant believes exist to
permt the Conmission to ensure that teleconmunication
services continue to be available to all custoners at fair,
just, and reasonable rates, if an alternative form of
regul ation i s granted,
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(c)

(d)

(e)

(X) 723-38-4.1.7 The estimated market share information,
demand data, and cost support data, as applicable, for each
rel evant service;

(XI) 723-38-4.1.6 A list of other known providers of
simlar or substitutable services in the affected
geographic area(s) identified in subparagraph (1V), and any
significant, functional differences between the applicant's
servi ce and ot her known avail abl e servi ces;

(XIl) 723-38-4.1.12; 4.1.13 An identification of the accounting
nmethod that will be used to account for services subject to
the alternative form of regulation and an explanation of
how the accounting nethod neets the requirenents of
rul es 2405 through 2407; and

(XI1r) 723-38-4.1.14 The facts relied upon by the applicant
to show that a grant of an alternative form of regulation
is consistent with, and not contrary to, the statenents of
public policy contained in 88 40-15-101, 40- 15- 501,
40- 15-502, and 40-15-503(2)(c), C R S., as applicable.

723-38-8.2 and 723-38-4.2 and 723-38-9.2.1 Applicant Notice of
application. Concurrent with the filing of an application, the
applicant will provide notice of the application to all existing
customers pursuant to § 40-3-104, C.R S., unless the Comm ssion
approves a different notice procedure. Not nore than seven days
after such notice is given, the applicant shall provide the
Conmission with witten verification of its conpliance with this
rul e.

Conmi ssion notice of application. The Conmm ssion shall provide
notice of the application in accordance wth rule 1206.
Additionally, if the Conmm ssion institutes a proceeding upon its
own notion, it shall provide notice to the public pursuant to
§ 40-6-108(2), C R S

723-38-4.3 Criteria for Conmi ssi on consi derati on. I
determ ning whether to grant an application, the Conm ssion wil
consi der whether granting the requested regul ation:

n
I

(1) I's suitabl e and appropriate under the circunstances;

(I'') 1Is consistent wth, and advances, the public policies
contained in 8§ 40-15-101, C R S., for an application for
an alternative form of regul ation;

(I''1) I's consistent wth, and advances, the public policies
contained in 8§ 40-15-101, 40- 15- 501, 40- 15- 502, and
40-15-503(2)(c), CRS., for applications for a form of
price regulation other than rate-of-return regulation for
providers of |ocal exchange service;
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(I'V) Ensures that telecomunication services continue to be
provided to all consuners in the state at fair, just, and
reasonabl e rates consistent with 8§ 40-15-503(2)(c) (1); and

(V) Is not contrary to law or to Commi ssion policy.

If the Conmission approves the application, the applicant shal
file an Advice Letter and initial Tariff on not |ess than 30-days
notice, to inplenent the terms of the alternative form of
regul ati on approved by the Conmi ssion

fied Regulatory Treatnent for Rural |LEGCs.

723-52-3.1, 3.4 Sinplified regulatory treatnent. The sinplified
pricing procedures provided for in these rules are applicable to
rural ILECs electing sinplified regulatory treatnment and only to
Part 111 products and services. Each rural ILEC that takes no
action wunder these rules shall remin, on a default basis,
subject to continuing rate-of-return regul ation

723-52-3.2 Notice of election for sinplified regulatory
treatment. A rural ILEC that elects to be subject to sinplified
regul atory treatment for its Part |1l regulated retail services

and products shall file a Notice with the Commi ssion advising of
its election to be so regulated and shall also provide 30 days

notice to its customers by direct mailing, bill stuffer, or
billing statement notification. The provider’'s election is
effective 30 days from the date of filing, and shall remain

effective until revoked.

723-52-3.3 Election of sinmplified regul atory treat ment.
Election by a rural ILEC of sinplified regulatory treatnent has
no effect upon the existing prices of any of its Part 11I1
services unless and until the provider elects to seek a change in
the price of one or nore of its products or services under the

procedure specified in these rules. If at the tine of electing
sinplified regulatory treatnent, a rural ILEC s prices for one or
nmore Part 111 products or services exceeds the price ceiling that
woul d be established as provided in paragraph (d), its then
current pricing shall remain in effect as the price ceiling unti

the provider seeks a change. Additionally, any price change
secured by a rural ILEC for a Part |1l product or service shal

remain in force and effect even if the benchmark rate for the
product or service is lowered either voluntarily by the reference
provi der or by Conmmi ssion action.

723-52-3.5 Price ceilings. Price ceilings for products and
services under this regulatory treatnent shall be established by
reference to the prices for such products and services that are
in effect under an alternative form of regulation for any one
ref erence provider that has been approved by the Conmi ssion
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(e)

(f)

(9)

723-52-3.6 Procedure for price change up to price ceiling. On
or before 14 days prior to the desired effective date for a
change in one or nore of the prices contained in its associated
Price List, a rural |ILEC subject to sinplified regulatory
treatnent shall file a Transnmittal Letter with the Conm ssion
describing the proposed change(s) and containing its revised
Price List. The rural ILEC may, but need not, provide notice to
its custoners of any proposed price change provided that the
price as changed is at or below the price ceiling. In its
Transmittal Letter, the rural |ILEC shall include a statement to
the effect that the change does not exceed the price ceiling for
the affected product(s) or service(s) that the Conmm ssion has
approved in a reference provider’s alternative form of regulation

plan and shall set forth the name of the provider and the
provider’s approved product or service price ceiling for each
product or service addressed by the Transmittal Letter. Unl ess
suspended by the Commi ssion, the revised Price List will becone

ef fective according to its termns.

723-52-3.7 Procedure for price change above price ceiling. On
or before 30 days prior to the desired effective date for a
change in one or nore of the prices contained in its Tariffs, a
rural |LEC seeking to increase the price of a product or service
above the price ceiling rate of any reference provider or seeking
to establish a rate for a product or service not provided by any
reference provider shall file an Advice Letter wth the
Conmi ssi on describing the proposed price changes or initial price
setting and containing its revised Tariff rate. The rural |LEC
shall additionally file together wth its Advice Letter a
servi ce-specific or product-specific cost analysis supporting the
proposed rates and denonstrating that the proposed rate or rates
are cost-based and ot herwi se just and reasonabl e.

723-52-3.9; 723-38-3.1.2.2 Cust omer - specific contracts and
noti ce.

(1) The Commission may pernmit a rural ILEC to provide a
cust oner with regul at ed servi ces, under contract,
irrespective of any Tariff or Price List requirenents.

(It)y If pernmitted, a notice of contract shall be filed with the
Conmi ssion under seal wthin 14-days of the date the
contract is executed. The notice shall disclose: any
early termnation penalty to the customer; whether the
contract is a non-discrimnatory offering; whether the
charges exceed the conpany's cost; and a statenent
confirmng that the contract contains a provision
acknow edging that it is subject to regulatory review.

(I'11) The contract shall be subject to Conmmission review to
deternmine if:

(A The rate negotiated is nondiscrimnatory and the
customer did not receive an inappropriate rate;



(h)

(i)

Attachment B

Deci si on No. C03-1393

Noti ce of Proposed Rul emaking
DOCKET NO. 03R-524T

Page 119 of 340

(B) The contract terns are consistent with the public
i nterest; and

(O The contract terms are consistent wth applicable
Conmi ssi on rul es.

(1'V) The Conmission nay set the contract for hearing and, after

hearing, mmy approve or disapprove the contract. At the
hearing, the applicant shall bear the burden of proof wth
respect to the contract. If the Conmm ssion does not set
the contract for hearing, the «contract is effective

according to its terns.

723-52-3.11 Revoking election of sinplified regulatory treatnent
on existing rates.

(1) 723-52-3.10 A rural ILEC may elect to revoke its election
to be subject to sinplified regulatory treatnent by
providing notice of such revocation to the Conmi ssion. No

custonmer notice of revocation is required. A notice of
revocation is effective as of its date of filing and
returns the rural |ocal exchange provider to default

regul ati on.

(1) 723-52-3.10 If a rural ILEC revokes its election under this
paragraph (h), the rates for the products and services of

the rural ILEC in effect at the tinme that notice of
revocation is filed with the Comm ssion shall continue in
effect until the effective date of a Commi ssion order

est abl i shing new rates.

(1) 723-52-3.12 If a rural |ILEC revokes such election under
this paragraph (h), that provider may not elect to becone
subject to sinplified regulatory treatnment for a period of
at least three years fromthe date its notice of revocation
is filed with the Conmi ssion.

723-52-3.13 Supplenmental information for application to increase
rates for Part |l services. In any proceeding in which a rural
| LEC subject to sinplified regulatory treatment makes a filing
with the Conmi ssion putting an increase of its rates for Part 11
services at issue, the provider agrees that it will file together
with its application, relevant cost allocation infornmation

pertaining both to its Part Il services and products, and to its
Part 111 services and products subject to sinplified regulatory
treatnent wunder these rules. The filing of such information

shall be subject to any applicable Comm ssion rules and orders
concerning confidentiality and shall not constitute a waiver of
the provider’s rights under 88 40-15-201 and 40-15-302, C.R S.
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2207. Refraining from Regulation of a Part Il Service.
(a) 723- New The  Conmi ssi on, upon its own nmotion or upon
application by a provider of Part Il services, and in conpliance

2208.

with the requirenents of § 40-15-203, CRS., may refrain from
regul ation for conpetitive purposes and authorize a provider to
provide all or a portion of a private tel ecomruni cati ons network
service under stated or negotiated ternms to any person or entity
that has acquired, is contenplating the acquisition of, or is
operating a private tel ecommunications networKk.

(b) 723- New Any application under this rule shall conply with the
requi rements of paragraph 2002(b) and § 40-15-203, C R S

(c) 723- New Conmi ssion notice of application. The Commi ssion
shall notice the application by inclusion of an appropriately
identified itemfor discussion on its next weekly neeting agenda.
No applicant notice is required.

723- New Recl assification of a Part |l Service to a Part 111l

Servi ce.

(a) 723- New The Conmi ssi on, i f it finds t hat ef fective
conpetition exists in the relevant market for a Part Il service
and that reclassification of such service to a Part Ill service
will pronote the public interest and the provision of adequate
and reliable service at just and reasonable rates, may reclassify
such service upon its own nmotion or upon application by any Part
Il provider. Such reclassification shall be in conpliance with
the requirenents of 8§ 40-15-207, C.R S.

(b) 723- New Any application under this rule shall conply with the
requi renents of paragraph 2002(b) and 8§ 40-15-207, C. R S

(c) 723- New Filing of testinmony by applicant. At the tine the
application is filed, the applicant shall file its direct
testimony and copies of exhibits to be offered at the hearing.

(d) 723- New Applicant notice. Concurrent with the filing of an
applicati on, the applicant shal | provide notice of t he
application to all existing custoners pursuant to § 40-3-104,
C.RS., unless the Conmssion approves an alternative notice
procedure. The applicant shall also provide notice by
first-class nail to all providers of teleconmunications services
that are regulated by the Comnission under Title 40, Article 15,
Part Il or Part Il1l, CRS. Not nore than seven days after such
notice is given, the applicant shall provide the Conmission with
an affidavit stating its conpliance with this paragraph.

(e) 723- New If the Commission reclassifies a service under § 40-

15-207, C.RS., all providers of the reclassified service shall
file with the Conmi ssion an accounting plan, account-by-account,
to segregate the assets, liabilities, revenues, and expenses
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(including comobn and joint assets, liabilities, expenses, and
revenues) assigned and allocated to the reclassified service to
ensure conpliance with § 40-15-108, C. R S The accounting plans
shall be filed with the Conmission within 30 days from the
effective date of the final order granting reclassification of
t he servi ce.

[ation of Part I1l Energing Conpetitive Services.
723- New The Conmi ssi on, i f it finds t hat ef fective
conpetition exists in the relevant narket for a Part 11l service

and that deregulation of such service to a Part |V service wll
pronote the public interest and the provision of adequate and
reliable service at just and reasonable rates, nay deregul ate
such service upon its own motion or upon application by any Part
Il provider. Such deregulation shall be in conpliance with the
requi rements of 8§ 40-15-305, CRS.

723- New Any application under this rule shall conply with the
requi renents of paragraph 2002(b) and 8§ 40-15-305, C. R S

723-38-10.1.2 Filing of testinony by applicant. At the tinme
the application is filed, the applicant shall file its direct
testimony and copies of exhibits to be offered at the hearing.

723-38-10.2; 10.2.1 Applicant notice. Concurrent with the
filing of an application, the applicant shall provide notice of
the application to all existing customers pursuant to § 40-3-104,
C.RS., unless the Conmssion approves an alternative notice
procedure. The applicant shall also provide notice by
first-class nail to all providers of teleconmunications services
that are regulated by the Comnission under Title 40, Article 15,
Part Il or Part Ill, CRS. Not nore than seven days after such
notice is given, the applicant shall provide the Conmission with
an affidavit stating its conpliance with this paragraph.

723-38-10.3.2 If the Comnission deregulates a service under
8§ 40-15-305, CRS., all providers of the deregulated service
shall submt to the Conm ssion an accounting plan, account-by-

account, to segregate the assets, liabilities, revenues, and
expenses (including comobn and joint assets, liabilities,
expenses, and revenues) assigned and all ocated to the deregul ated
service to ensure conpliance with § 40-15-108, C R S The

accounting plans shall be filed with the Commission within 30
days from the effective date of the final order granting the
der egul ati on.

2210. 723-38-12 Conbi ned Applicati ons.

An appl i cant
an applicati
in conbinati

may file an application for an alternative form of regulation,
on for reclassification, and/or an application for deregulation,
on with any other application, e.g., an application for a CPCN
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In a conbined application, the applicant shall provide all information
requi red for each conponent of the comnbined application

2211. - 2299. [ Reserved].
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RELATI ONSHI PS BETWEEN CUSTOMVERS AND TELECOVMUNI CATI ONS SERVI CE PROVI DERS

SERVI CES PROVI DED TO THE PUBLI C

Basi s, Purpose, and Statutory Authority

The basis and purpose of these rules is to identify services subject to
the Conmission's regulation and to reflect continuing evolution of standards

and technol ogy. The Commission is charged with establishing standards for
the adequate provisioning and performance of: Part Il regul at ed
t el econmuni cations service, Part |Il emerging conpetitive tel ecomunications

services, and other regul ated tel ecommunications products and services.

The statutory authority for the pronulgation of these rules is found at
88 40-3-101, 40- 3-102, 40- 3- 103, 40- 3. 4- 106, 40-4-101(1), 40- 4-101(2),
40- 15-201(1), 40-15-302(1)(a), 40-15-503(2), and 40-2-108, C R S

2300. 723-2-1.2 Applicability.

Rul es 2300 t hr ough 2329 regul ate t he provi si on of intrastate
t el econmuni cations services and facilities to the public and apply to all
providers of telecomunications services subject to the jurisdiction of the
Conmi ssi on.

2301. Definitions [Reserved].
2302. Customer Deposits.
(a) 723-2-8.1 Ceneral intent and guidelines.

(1) 723-2-8.1.1 Each LEC shall process an application for
service made either orally or in witing and in a non-
di scri m natory manner.

(rr)y 723-2-8.1.4 The LEC shall establish and maintain a
witten procedure for deternmining an applicant's credit
status inits tariff.

(b) 723-2-8.2 Criteria for establishnent and amount of deposits.

(1) 723-2-8.2.1 Each LEC s deposit and credit policy shall
determine credit worthiness in an equitable and non-
di scrim natory manner. The LEC shall advise its custoners
t hat :

(A 723-New The LEC shall not require a deposit from a
customer for new basic |ocal exchange service, or for
a transfer to a new location, if the customer neets
one of the following criteria:

(1) 723- New If the LEC uses credit scoring and
the customer has received an acceptable score
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(B)

on a credit check. The LEC s tariff shall
i ncl ude t he specific credit eval uation
criterion that triggers the need for a deposit.

(ii) 723-2-8.2.1(e) The  customer has been a
customer of the LEC for a simlar type of
service wthin the past nonths and the
customer's paynent history with the LEC was
sati sfactory.

(iii) 723-2-8.2.1(e) The cust omer provi des
witten docunentation of 12 consecutive nonths
of good credit history from another LEC from
which the custoner received simlar services
within the past 30 days.

(iv) 723-2-8.2.1(d) The cust oner provi des a
witten guarantee of paynent for basic | ocal
exchange service from a third-party. The
amount of the guarantee shall not exceed the
maxi mum anount of the deposit that would

ot herwi se have been required. The guarantee
shall remain in effect either until termnated
in witing by the guarantor or until the

customer has achieved a satisfactory paynent
record for 12 consecutive nonths of basic |ocal
exchange service and any associated taxes and
sur char ges.

(v) 723- New The custoner agrees to accept
restricted |ocal exchange service. Restricted
| ocal exchange service requires that a toll
bl ock be placed on the line and the customer is
responsi bl e for paynent of any char ges
associated with the toll block. The toll block
remains on the line until the custoner either
pays the required deposit(s) or maintains a
sati sfactory paynment record for 12 consecutive
nont hs.

(vi) 723-2-8.2.1(f) The Commi ssion nay authorize
the LEC to waive deposit requirenents for
certain groups of custonmers eligible for Tariff
di scount prograns.

723-2-8.2.1(a); 723-2-8.2.1(c) The LEC shal |
require a new or existing custonmer to pay a deposit
if detailed billing records are avail able and records
indicate recent or substantial delinquencies. All
custonmers  shall be treated equally wthin a
classification with respect to t hese deposi t
requirenents, and the LEC s deposit policy pursuant
to this rule shall be detailed in its tariff. The
LEC shall give the customer witten notice of the
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anmount of the deposit that is required. The witten
notice shall inform the customer that the deposit
payment nust be received in 15 days. The LEC shall
require existing customers to pay a deposit in full
wi thout the notice requirenents of this subparagraph
(1)(B) before service is restored whenever the denied
service has been disconnected for non-paynent of
out standi ng charges in accordance with the provisions

of rule 2303.
(rry 723-2-8.2.2 The anount of the deposit that nay be
required for new basic |ocal exchange service shall not
exceed an anount equal to an estimated 90 days bill for

such service provided to the customer, except in the case
of a custoner whose bills are payable in advance of
service, in which case the deposit shall not exceed an
amount equal to 60 days billed for such service provided to
t he custoner.

(rer) 723-2-8.2.4 A deposit required under this rule may be
in addition to any advance paynent, contribution to, or
guarantee in connection wth construction of Ilines or

facilities, as provided in the line extension policy of the
LEC s Tariffs on file with the Conm ssion

723-2-8.3 Limtation on the use of deposits.

(1) 723-2-8.3.1 The paynment of a deposit shall not
relieve any custoner of the obligation to pay current bills
when due. |If forfeited, a deposit shall be applied only to
t he indebtedness of the customer for basic |ocal exchange
service and any associ ated taxes and surchar ges.

(rr)y 723-2-8.3.2 No provider shall require any security
other than a nonetary deposit to secure paynent for basic
| ocal exchange service and any associated taxes and
surcharges or third party guarantee as described in Rule
2302(b) (1) (A) (iv). In no event shall the providing of
basi ¢ | ocal exchange services, or extension of facilities
or any connected indebtedness result in a lien, nortgage,
or other security interest in any real or personal property
of the custoner, unless the indebtedness has been reduced
to a judgnent.

723-2-8.4 Paynment arrangenments on deposits. A customer who is
required by a LEC acting under the requirenents of this rule to

pay a deposit nmay elect to pay the deposit in full, prior to
receiving service, or ent er into a witten installnent
arrangenent for paynment of the deposit. The LEC shall advise the
customer of this option. The terns of the installnent

arrangenent shall conply with the follow ng conditions:
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(e)

()

(rn

(1)

(V)

723- 2-

(1)

(rn)

723-2-8.4(a) Wen the conbined deposits subject to
this rule exceed $50 per access line, the custoner shall
not be required to pay nmore than one-half of the deposit
prior to the provision of service. The remainder of the
deposit shall be due 30 days after the date of the first
paynment is due or after service is provided, whichever is
| ater.

723-2-8.4(b) VWhen a cust omer enters into an
i nstal |l nent arrangenent to pay a deposit, the LEC shall
provide the custonmer with a witten notice describing the
paynent arrangenent within ten days of entering into the
payment arrangenent. The notice shall specify the date
each installnment payment shall be due and shall include a
statement printed in bold-face type that the service wll
be discontinued if payment is not received when due.

723-2-8.4(c) If a custonmer’'s service is discontinued
for non-paynent of a deposit, the customer shall be
required to pay the full anount of the deposit, as well as
any additional anmpbunts owed the LEC, before service is
restored.

723-2-8.4(d) A LEC shall not be required to afford a
cust omer the option to enter into an installnent
arrangenent for paynent of a deposit when a deposit is
requi red because service has been denied or discontinued in
accordance with the provisions of rule 2303.

8.5 Interest and deposits.

723-2-8.5.1 Sinple interest shall be paid by the LEC upon a
deposit at the percentage rate per annum as cal cul ated by
Commission Staff and in the nmanner provided in this
par agraph, payable upon the return of the deposit, or
annually at the request of the custoner. Interest on a
deposit shall be earned for the tine the deposit is held by
the LEC, and shall be calculated from the date the deposit
is received by the LEC to the date of paynment to the
customer or to the date the deposit is credited to the
custoner's account. Interest paynents, at the option of
the LEC, may be paid directly to the customer or by a
credit to the custonmer's account.

723-2-8.5.2 Sinple interest to be paid on a deposit by the
LEC during any calendar year shall be at a rate equal to
the average for the period Cctober 1 through Septenber 30
(of the immediately preceding year) of the 12 nonthly
average rates of interest expressed in percent per annum
as quoted for one-year United States Treasury constant
maturities, as published in the Federal Reserve Bulletin,
by the Board of Governors of the Federal Reserve System
Each year, Commission Staff shall conpute the interest rate
to be paid. If the difference between the existing
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custonmer deposit interest rate and the newy calculated
customer deposit interest rate is less than 25 basis
points, the existing customer deposit interest rate shall
continue for the next calendar year. If the difference
bet ween the existing custoner deposit interest rate and the
new y cal cul ated custonmer deposit interest rate is 25 basis
points or nmore, the newy calculated custonmer deposit
interest rate shall be used. The Conmi ssion shall send a
letter to each LEC within the state stating the rate of
interest to be paid on deposits during the follow ng
cal endar year. Following receipt of Staff's letter, each
utility shall, no later than Decenber 15 of each year, or
an alternative date set by the Commission, file an Advice
Letter and revised tariff citing this rule as authority on
not less than one day's notice, or file an appropriate
application, to revise the Tariff, all effective the first
day of January of the followi ng year, or on an alternative
date set by the Conmission, containing the new interest
rate to be paid upon custoners deposits.

723-2-8.6.2 Concurrently with receiving a deposit,
the LEC shall provide the customer a receipt showing the
deposit date, the name and billing address of the custoner,
and the amount of the deposit. However, no provider shal

refuse to return a deposit, or any balance to which a
customer may be entitled, solely upon the basis that the
custoner is unable to surrender the receipt.

8.7 Ref und of deposits.

723-2-8.7.1 Upon di sconti nuance of service, or when a
customer establishes satisfactory credit, the LEC shal
promptly refund any deposit, plus accrued sinple interest,
or the balance, if any, in excess of the unpaid bills for
basi c | ocal exchange service and any associated taxes and
sur char ges. A transfer of service from one location to
another within the area served by a LEC shall not be deened
a discontinuance of service with the LEC if the character
of the service remains unchanged.

723-2-8.7.2 VWen a deposit, wth any associated
interest, is applied to the liquidation of wunpaid bills,
the LEC shall nmmil, or otherw se deliver to the custoner, a

statement showi ng the ampunt of the original deposit, plus
any accrued interest, the anount of unpaid bills Iiquidated
by the deposit plus any interest, and the bal ance remai ning
due either to the custoner or the LEC

723-2-8.7.3 The LEC shall annually review accounts of
custonmers with deposits. Unless the LEC has obtained
sufficient factual information to determine that a custoner
is an unsatisfactory credit risk based upon the criteria
described in paragraph (b) of this rule, the LEC shall
promptly refund a custoner's deposit plus interest upon
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(9)

sati sfactory paynent of al | proper charges for 12
consecutive nonths.

(1v) 723-2-8.7.5 At the option of the LEC, a deposit plus
accrued interest may be refunded in whole or in part at any
time earlier than the tines prescribed in subparagraph
(f)(r11) of this rule.

(V) 723-2-8.7.6 In any event, if there is a balance due
the custoner after service is discontinued and a final bil
is rendered by the provider, that balance shall be payable
within ten days to the custoner w thout denmand or notice
fromthe custoner.

(M) 723-2-8.7.7 VWhen a refund of the deposit cannot be
made on the first attenmpt, the provider shall nake a
reasonable effort to make the refund.

(M1) 723-2-8.7.8 When a deposit is refunded, the LEC shal
render to the depositor a statement showi ng the anount of
the deposit, the period the deposit was held, and the
amount of interest refunded.

(M 1) The LEC shall advise custoners of the option to
receive the deposit refund plus interest, either by check
or credit to their accounts.

723-2-8.8 Deposit policy included in the tariff. Each LEC
shall file as part of its tariffs, its deposit requirenent
policy, explaining in detail under what circunstances a deposit
shall be required, and under what conditions the deposit shal
be returned.

2303. Deni al or Discontinuance of Service.

(a)

723-2-9.1 Di sconnection without notice. No LEC shall deny or
di scontinue service to a customer wthout prior witten notice
except for the foll ow ng reasons:

(1) If a safety condition that is imediately dangerous or
hazardous to life, physical safety, or property exists;

(I'l') Upon order by an appropriate court, the Comm ssion, or any
ot her duly authorized public authority; or

(r1r1) 1f the LEC determ nes service was obtained fraudulently or
wi thout the authorization of the provider or is being used
for, or suspected of being used for, fraudul ent purposes.

(I'v) If service, having already been properly discontinued, has
been restored by soneone not authorized by the conmpany and
the original cause for discontinuance has not been cured.
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723-2-9.2 Di sconnection with notice. A LEC may tenporarily
suspend or permanently discontinue service and may sever the
connection and renove any of its equipnent from the custoner's
prem ses after 15-days witten notice only for one of the
foll owi ng reasons:

(1) Non- paynent of any past due bill for basic |ocal exchange
service and any associated taxes and surcharges. Sol el y
for the purposes of this paragraph, a bill is past due if

not paid within 30 days of the due date specified in
subpar agraph 2304(a) (1).

(I') The custonmer obtained service by subterfuge. Subt er f uge
i ncludes without limtation

(A otaining service in another person’s name with the
intent to avoid outstandi ng charges; or

(B) Applying for new service at a | ocation:

(1) where a person has outstanding charges for
basi c | ocal exchange service i ncl udi ng
outstanding charges for any associated taxes
and surcharges; and

(ii) where such person continues to reside.

(1'11) Violation of any Conmssion rule or effective Tariff that
may adversely affect the safety of any person or the
integrity of the provider's service.

(IV) Failure to conply with municipal ordinances or other |aws
pertaining to tel econmuni cations service that nay adversely
affect the safety of any person or the integrity of the
provi der's service.

(V) Failure of the custoner to pernmit the LEC reasonabl e access
toits facilities or equipnent.

723-2-9.3 Restrictions on deni al or di sconti nuation of
service — Disposition of paynents.

(1) 723-2-9.3.1 Basic |local exchange service shall not be
denied or discontinued for delinquency or nonpaynent of
charges for service unless the customer has been issued a
bill for the charges consistent with the billing
requi renents under rule 2304.

(1) 723-2-9.3.2 A LEC shall not deny or discontinue basic |ocal
exchange service for delinquency in paynent for service
rendered to a previous occupant of the prenises to be
served, for unpaid charges for services or facilities not
ordered by the applicant or customer, or for any other
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(111)

(V)

(V)

(V1)

(V1)

i ndebt edness, except as incurred for basic |ocal exchange
service and any associ ated taxes and surchar ges.

723-2-9.3.3 A LEC may not use its purchase of a customer’s
i ndebt edness, i.e., the accounts receivable, from another
provider as a basis for requiring nonetary interest from or
a deposit by that custoner or to deny or discontinue
providing its jurisdictional services to that customer.

723-2-9.3.4 If a custoner pays or is wlling to pay all
current charges, which are defined for the purpose of this
subparagraph as that portion of the amunt owed by the
custonmer for basic | ocal exchange service and any
associ ated taxes and surcharges that are not nore than 30
days past due, a LEC shall not discontinue service for
non- paynent of a past due anmount for these services when
the customer has entered into a paynent arrangenent wth
the LEC. The LEC shall advise custonmers of this option. A
witten notice confirmng the terms of the arrangenent
shall be muiled to the custoner within ten days from the
date that the arrangenment was made. Past due anounts
collected under the paynent arrangenment shall first be
applied to elinmnating any past-due charges for basic |ocal
exchange service and any associated taxes and surcharges.
A reasonable period for anortization of past due anounts

shall be six nonths. Anortization is not appropriate
unless the past due anpbunt is greater than twice the
custonmer's average nonthly bill for basic |ocal exchange

service and any associ ated taxes and surcharges. Custoners
may elect to include optional and unregulated charges in
the paynent arrangenment. |f the paynent arrangenent is not
satisfied, the service may be disconnected for non-paynent
wi t hout further notice.

723-2-9.3.5; 723-2-9.3.6 Unl ess request ed by t he
customer, a LEC shall disconnect dial tone only during the
normal business hours of the LEC s business or custoner
service offices. There shall be no disconnection of dial
tone when when the business or custoner service offices of
the LEC is not open or after noon the day before the
busi ness or customer service offices will not be open.

723- New When a provider has been granted the authority
by the Conmission to discontinue offering basic |ocal
exchange service, the Commission's designated default
provider may refuse service to a custoner who has an
out st andi ng bal ance for |ocal services owing to the default
provider and has not entered into an arrangenment with the
default provider to pay the outstandi ng bal ance.

723-2-9.3.7 Medical energencies.

(A A LEC shall postpone discontinuance of basic |ocal
exchange service to a residential custoner for sixty
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days fromthe date of a nedical certificate issued by
a Col or ado-1i censed physi ci an or heal th care
practitioner acting under a physician's authority
whi ch evidences that discontinuance of service wll
aggravate an existing nedical enmergency or create a
nedi cal energency for the custonmer or a pernmanent
resident of the customer's househol d. The custoner
may receive a single thirty-day extension by
providing a second nedical certification prior to the

expiration of the original sixty-day period. A
custonmer may invoke this rule 2303(c)(VII)(A only
once in any twelve consecutive nonths. A custoner

that has already entered into a paynent arrangemnent,
but has broken the arrangement prior to seeking a
nmedi cal certification, nust pay all anounts that were
due up to the date of the certificate, and resune the
payment arrangemnent. A customer shall be linmted to
one 90-day postponenent of discontinuance of service
within a continuous 12-nonth peri od.

The certificate of nedical enmergency shall be in
witing, sent to the LEC from the office of a
i censed physician, and show clearly the name of the
customer or individual whose illness is at issue, the
nane, Colorado nmedical identification nunber, phone
nunber, and signature of the physician or health care
practitioner acting under a physician's authority
certifying the medical energency. Such certification
shall be incontestable by the LEC as to the nedical
judgrment, although the LEC may use reasonable neans
to verify the authenticity of such certification.

Restorati on of service

Any service already discontinued nust be restored wthout
any additional charge if it was not properly discontinued

restored as provided in rule 2303.

Service nmust be restored with 24 hours, unless prevented by
safety concerns, if the custoner:

(A

Remits the full anpbunt shown on the notice for
jurisdictional services, plus any deposit as nmay be
specifically required by the LEC s tariff by:

(1) Payi ng the LEC directly; or

(ii) Paying an authorized paynent agent of the LEC,
contacting the LEC by tel ephone and providing
the LEC with the date paid, the ampunt paid and
the valid receipt information;
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(e)

(B) Enters into an installnent paynment arrangenent and
makes the first install ment payment, unless the cause
for discontinuance of service was due to the
customer's breech of a previous arrangenent;

(O Presents a nedical certificate, as provided in rules
2302(c) (M 1), within 24 hours of a disconnection for
non- paynment; or

(D) Denonstrates to the LEC that the cause for the
di scontinuance, if other than non-paynent, has been
cured

Noti ce requirenents.

(1)

(rn

(I11)

723-2-9.4.1 The customer shall be notified in witing
of the intention of a LEC to discontinue basic |oca

exchange service and shall be allowed no fewer than 15 days
fromthe date the notice was issued in which to respond to
t he conpany. The notice shall clearly state the anount
that is past due and the date by which an installnment
payment arrangenment mnust be entered into or paynent nust be
received to prevent interruption of service. It shall also
state that disconnection of basic |ocal exchange service
cannot occur for non-paynent of other charges, such as for
optional services, wreless service, or other conpanies

servi ces. If the customer has chosen electronic billing
as al | owabl e in rule 2304(a) (1), t he notice of
di sconnecti on may be provided el ectronically.

723-2-9.4.2 Except as provided by rule 2303(a)
noti ce of discontinuance of service in accordance with rule
2303(b) shall advise the customer how to contact the
provider to resolve any dispute, the amount and date due of
any non-paynent, information concerning the violation of
any rule, and the customer’'s rights under this rule as
fol |l ows:

(A The custonmer has the right to file an inform
conpl ai nt with the Staff of the External Affairs
section of the Commission by letter, telephone
e-mail, or in person; and

(B) That the custonmer has the right to file a formm
conpl ai nt in witing, requesting a hearing before
t he Conmi ssi on.

723-2-9.4.3 A notice for discontinuance of basic
| ocal exchange service shall also include the follow ng
i nformati on:
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(A The address, e-mail address and toll free telephone
nunber of the External Affairs section of the
Comi ssi on

(B) That any hearing will be conducted in accordance with
the Conmission's Rules Regulating Practice and
Pr ocedur e;

(O That the Conmission may order the LEC not to
di sconnect service pending a hearing and may order
the applicant for a hearing to post an additional
deposit or bond in certified funds with the LEC in an
anmount the Conmi ssion deens reasonabl e.

2304. Customer-Billing Requirenents.

(a) 723-2-10.1 Billing informtion.

(1)

(rn

723-2-10.1.1 Unless service is provided wunder a
contractual arrangenent as pernmitted by law, tariff,
Commission rule or order, all bills to customers for

jurisdictional telecommunications services shall be issued
at least nonthly and shall be typed or machine printed.
Bills shall clearly specify the paynment due date, which
nmust be at least 15 days after the billing date. Unl ess
otherwi se specified by the custonmer, the LEC shall send
bills to the custoner's service address. Upon a request
from a custoner, and where it is technically feasible,
electronic billing (e-billing) may be provided in lieu of a
typed or machine printed billing. A provider shall not
require paynent for any services if the charges have not
appeared on the customer's bill.

723-2-10.1.2 Item zation.
(A All monthly bills shall include an item zation of
charges for the following services and shall, when

applicable, include but not be linted to:

(1) Basic local exchange service as requested by
the custoner, even if such service is billed
under a bundl ed package;

(ii) 723-New Applicabl e zone i ncrenent or
di stance char ges;

(iii) Al charges for jurisdictional services, taxes,
and surcharges shall be segregated from all
non-jurisdictional service(s) or equipnent or
identified separately. Al charges for non-
jurisdictional services or equipnent shall be
| abeled or identified as wunregulated by the
Conmi ssi on;
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(iv) A calculation of the <cost of basic loca
exchange service under the flat rate applicable
to the custonmer, as if the customer were a flat
rate subscriber, when the customer is being
billed under an optional nessage or neasured
service rate

(v) O her jurisdictional services or char ges
separately stated, whi ch  shall include a
listing of any deposit and the interest
returned to a custoner under the provisions of

rul e 2302;

(vi) An itemization of all toll calls charged to the
account, including, but not Ilimted to, the
date and time of the call, the length of the
call in minutes, the destination of the call,

or point of origin for collect and third-party
calls, and the rate period applicable (e.g.
day, evening, peak, econony), if the provider
has assuned responsibility for the collection
of toll charges; if the custonmer has chosen a
flat rate, unlinmted, usage-calling plan from
the toll provider, the provider shall item ze
only the nonthly rate for the specific plan

(vii) Local, state, and federal taxes and surcharges;

(viii) 723-2-10.1.8 Identification of the
FCC end-user access |line charge per |ine;

(ix) The toll-free t el ephone nunber of t he
appropriate LEC s business office; and

(x) Notification of the date when the bill was

i ssued and i s due.
(B) Concur r ent with t he precedi ng item zation
requi renents, al | opt i onal services shal | be
identified as optional. Solely for the purpose of

subparagraph a(ll), an optional service is one that
is not necessary to obtain basic |ocal exchange
servi ce. Charges levied by other governnental
bodies, such as the FCC, on basic |ocal exchange
service are not to be classified as optional charges
within the intent of subparagraph a(ll).

(rrr) 723-2-10.1.3 723-2-10.1.5 If the LEC is able to
provide an itemzed billing for |ocal nessage or neasured
charges, the custoner using that service may request call
unit detail in advance for one billing period free of

charge once every 12 nmonths, or if a dispute exists as to
the accuracy of the bill that has been brought to the
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Conmi ssion as an informal or formal conplaint. This waiver
of charges shall not apply to customers who contract with
the LEC for nmonthly call detail.

723-2-10.1.6 The LEC or toll provider shall provide an
expl anation  of the rates, char ges, and provisions
applicable to the service provided or available under its
local or general Exchange Tariffs when requested by
customers or others desiring information. A LEC shall
provide any information and assistance necessary to enable
custonmers to choose from the |owest cost jurisdictional

tel econmuni cations service or ot her alternatives it
provides which conform to the customer's or applicant's
stated needs. This information wmay include printed
expl anat i ons of alternate servi ces and rates.

Correspondi ngly, the LEC shall notify custoners of any non-
recurring charges, deposits or service connection charge to
be applied to their bills prior to undertaking any action
and shall provide an estimate of the initial billing for
basic nonthly service plus any other applicable charges
separately stated for each additional service

723-2-10.1.7 The custoner shall be provided with an
estimte of the charges when special charges not
specifically stated in the LECs Tariff are levied on the
basis of actual costs, such as extraordinary construction,
nmai nt enance or replacenent expenses, overtinme work at the
custonmer's request and special installations, equipnment,
and assenblies used in conjunction with any jurisdictiona
servi ce. Any estimate provided by a LEC shall not bind
either the LEC or the custoner to pay that anount, but
rather the anobunt ultinmately paid shall be based upon the
charges as stated in a final contract or other binding
agreement between the custonmer and the LEC

723-2-10.2 Paynment of bills, billing disputes, and bill credits
or refunds.

(1)

(rn

723-2-9. 3.4 Whenever a custoner nmakes a partial paynent,
the LEC shall apply it first to past due basic |oca
exchange service and any associated taxes and surcharges in
such a nmanner consistent wth preserving basic |oca
exchange service, unless otherwise instructed by the
cust oner .

723-2-10.2.1 In the event of a billing dispute between
the custoner and the provider, the provider may require the
custonmer to pay the undi sputed portion of the bill to avoid
di sconti nuance of service for non-paynent. The provider
shall make a pronpt investigation appropriate to the case
and report the results to the custoner. In the event the
dispute is not reconciled, the provider shall advise the
custoner that an informal conplaint may be registered with
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(111)

(V)

Conmission Staff or that a formal conplaint may be filed
wi th the Conmi ssion.

723-2-10.2.2 VWhenever billing for basic |ocal exchange
service and any associated taxes and surcharges has not
been deternined accurately because of a LEC s omission or
negl i gence, the LEC shall offer the foll ow ng:

(A VWenever a LEC over-bills a customer for the service,
the LEC shall offer the customer an imediate credit.
The customer shall be offered the choice either to
receive the refund as a one-tinme credit on the
custoner's bill or as a one-tine paynent from the
conpany. |If the custonmer elects a one-time paynent,
the LEC shall nmail the refund within thirty days.
Such overfilling shall not be subjected to interest.
Refunds for over-billing shall not be provided for a
period of tinme exceeding two years.

(B) VWenever a LEC under-bills a custoner for service,
the customer shall be allowed to nake an install nent
paynment arrangenment when the anount exceeds the
charges for two nonths of basic 1ocal exchange
service. A custoner shall be advised that any
instal |l nent paynment agreenment may, at the option of
the custoner, extend over a tine period equal in
length to the period over which the errors were
accrued. Charges for under-billing shall not be
billed for a period of time exceeding tw years and
shall not include |late paynent fees or interest.

723-2-10.2.3 In the event the custoner's basic |ocal
exchange service is interrupted and remains out of order
for eight or nore hours during a continuous 24-hour period
after being reported by the custoner, or is found to be out
of order by the LEC (whichever occurs first), appropriate
adjustrments shall be automatically made by the LEC to the
custoner's bill.

(A 723-2-10.2.3.1 The adjustnent shall be, at a
mnimm a credit on the nonthly bill for basic |oca
exchange service and any associated taxes and
surcharges proportional to the duration of the
service interruption, wth each occurrence of the
loss of service for eight or nore hours during the
24-hour period counting as one day. For the purpose
of administering this rule, every nonth is considered
to have 30 days.

(B) 723-2-10.2.3.2 The LEC is not required to provide
an adjustnent for the loss of service during tine
peri ods due to the follow ng conditions:
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(1) The negligence or willful act of the customer;

(ii) A malfunction of facilities other than those
under the control of the LEC

(iii) Natural disasters or other events affecting
| arge nunbers of customers such as described in
par agraph 2336(c); or

(iv) The inability of the LEC to gain access to the
customer's prem ses when required.

(V) 723-2-10.2.4 In the event the LEC nisses a service
call, i.e., an appointment for a premses visit associated
with installation of new service by nore than four hours,
the LEC shall make a credit to the nonthly bill of the
customer in the anmount of one-third the Tariff rate for
installation that was to be charged. This credit shall
al so apply when the LEC misses scheduled installation work
to be done in the central office.

(M) 723-2-10.2.6 The bill credit policies set forth in
paragraph (b) are mnimum requirenents. LECs that nmerely
adopt paragraph (b) as their bill credit policy are not
required to file Tariffs that incorporate this rule. LECs
that wish to have additional bill credit policies shall
file a Tariff that fully describes such additional
pol i ci es. All bill credit policies shall be non-

di scrimnatory and non-preferential.

2305. 723-2-10.2.5 Ref und Pl ans.

Any provider proposing or required by Conm ssion order to nmake a refund to
customers by class of service shall file an application for Conm ssion
approval of the plan of refund. For a LEC, the application shall analyze the
feasibility and costs of custoner-specific refunds in lieu of a general
r ef und.

(a) 723-1-58(c) Contents. An application for approval of a plan of
refund shall include, in the following order and specifically
identified, the following information, either in the application
or in appropriately identified attached exhibits:

(1) The infornmation required by paragraph 2002(b).

(1) A copy of a detailed description of the proposed refund
plan, including but not limted to: a description of the
tel econmuni cations service that is the subject of the
refund plan; the dollar anount of the proposed refund by
class of service; the date applicant proposes to start
maki ng the refund, which shall be at |east 60 days after
the filing of the application; the date by which the
applicant proposes to conplete the refund; the means by
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(b)

which the refund is proposed to be nade; an identification
of the service area(s) inpacted by the refund; the interest
rate that will be paid to custonmers, equal to the current
rate paid on custoner deposits wunless the Conmi ssion
establishes an alternative interest rate; and the proposed
treatnment of wunclainmed refunds, consistent with § 40-8-101,
et seq., CRS.

(I'1'1) A statenent describing in detail the extent to which the
applicant has any financial interest in any other conpany
i nvol ved in the refund plan.

(I'V) A reference by docket nunber, decision nunber, and date of
any Comm ssion decision requiring the refund; and/or a copy
of any federal agency or other state order, if the refund
is to be nmade because of the applicant's receipt of nonies
under any such order.

(V) If the applicant proposes to refund less than all of the
nmoni es received as described in subparagraph (a)(ll), a
detailed statement justifying the proposed refund of a
| esser ampunt, wth a copy of applicant's nost recent
bal ance sheet, dated not earlier than three nonths before
the date of the filing of the application, with a copy of
an incone statenment and a retai ned earnings statenent as of
the date of the bal ance sheet.

(M) A statement showing the accounting entries for the refund
pl an.

(M1) A statenent that if the application is granted, applicant
will file an affidavit with the Conmi ssion establishing
that the refund has been nmade in accordance wth the
Conmi ssi on deci sion.

723-1-58(d) Notice. The Conmission shall give notice of the
filing of an application to make a refund, as provided in its
Rul es Regulating Practice and Procedure. The Conm ssion may

require the applicant to give individual notice to affected
cust omers. Wthin 3 days after an application to make a refund
is filed, the applicant shall publish notice of the application
in a newspaper of general circulation. Notice by the applicant
shall include all of the follow ng:

(1) The date of noti ce.

(I'l) The nane and address of the applicant.

(111) The following statenent: "You are notified that the
t el econmuni cations service provider nanmed above has filed

wth t he Col or ado Publ i c Uilities Commi ssi on an
application for the approval of a refund plan."
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(I'V) A statenment indicating the dollar anount of the refund to
be made, the date for nmking the refund, the date proposed
to conplete making the refund, and the way the refund is
proposed to be made. If this information is too lengthy to
include in the notice completely, include a sumary and
state that the application is available for exam nation and
expl anation at each of the applicant's business offices or
on the applicant's website and at the Public Uilities
Conmi ssion, stating the addresses of such business offices
and the Conmission's office.

(V) The follow ng statenent: "The Public Utilities Comm ssion
may a hold a hearing on the proposed refund plan, and if
hearings are held, it wll it determ ne whether and the
manner in which the refund will be made. Menbers of the
public nmay attend any hearing and may nmake a statenent
under oath about the proposed refund, whether or not they
have filed an objection or attenpted to intervene."

(M) The followi ng statenent: "Anyone who desires may either
file witten objection or may seek to intervene as a party.
If you only wish to object to the proposed refund, the
objection by itself will not allow you to participate as a
party in any proceeding. If you wish to participate as a
party, you nust file a timely intervention as provided in
the Commission's Rules Regulating Practice and Procedure
and the Commission's notice of this application.”

2306. Public Information.

(a)

(b)

723-2-11.1 Business offices and custonmer service centers. Each
LEC shall have one or nore business offices or customer service
centers staffed to provide access in person or by telephone to
qgqualified personnel, i ncluding supervisory personnel when
warranted, to provide information relating to services and rates,
accept and process applications for service, explain charges on
customers' bills, adjust charges nade in error, and generally act
as custoner service representatives of the LEC Toll free
calling to the business office and custoner service centers shal
be provided to custoners.

723-2-11.2 Information available from the business office. Each
provider shall, at a mninmm provide the follow ng information
to the public, as applicable and upon request, at each business
office open to the public and may also be available on the
provider’s website:

(1) Copies of all Tariffs and Price Lists as filed with the
Conmi ssi on;

(I'l)y For each exchange served by the business office, mps
showi ng the exchange, base rate area and zone (if
applicable) boundaries in sufficient size and detail from
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(111)

(V)

(V)

2307. Directories

(a)

(b)

723- 2-

(1)

()

(1)

723-2-

()

which all custoner |ocations can be determ ned and m | eage
and zone charges neasured from these boundaries can be
guot ed;

Publicly announced information about the present and
i ntended future availability of services at the |ocation of
a potential custoner;

Publicly announced information concerning plans for mgjor
service changes in the area served by the business office;
and

Information pertaining to services and rates as proposed in
pending Tariff, Price List, or rate change filings.

for Basic Local Exchange Service.

12.1 Publication and distribution of directories.

723-2-12.1.1 A LEC shall cause telephone directories
to be published annually to include each exchange served by
that LEC, listing the nanme, address, and tel ephone nunber
of all basic local exchange -custoners served by that
exchange except for those requesting omssion of their
listing fromthe directory. Each directory shall include a
list of all exchanges in the local calling area. The

directory shall also include a listing by trade or type of
service offered of all businesses within the exchange.

723-2-12.1.2 Al l t el ephone directories shal | be
revised annually. However, a LEC my petition the
Conmi ssion for an extension of tine for good cause shown.

723-2-12.1.3 Upon issuance, the LEC shall cause a copy
of each published directory to be distributed free of
charge to all customers served by that directory. Upon
request from a customer with nore than one access line, a
directory for each access line shall be provided at no

charge. A LEC shall provide additional free directories in
response to a reasonable request from any custoner. Al so,
upon request from a custonmer, directories for the other
exchanges in the custoner's local calling area shall be
provided at no charge. A copy of each directory published
for each LEC shall be provided annually to the Conmi ssion
Upon witten request, public libraries within the state
shall be provided free copies of the directories for al
exchanges served by the LEC within the state.

12.2 Directory informati on and instructions.
723-2-12.2.1 An indication of the area included in the

directory and the nonth and year of issue or alternatively,
the nonth and year through which the directory is effective
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shal | appear on the front cover. The phone service pages
must include information on every ILEC and CLEC with
listings included in the directory. Information pertaining
to emergency calls, such as for the police and fire
departnents, shall appear conspicuously in the front part
of the directory.

723-2-12.2.2 The directory shal | i ncl ude:
instructions for placing local and long distance calls;
instructions for placing calls to repair and directory
assistance services; the business office website, if
applicable; and the tel ephone nunber of the LEC s business
of fices appropriate to the area served by the directory.

723-2-12.2.3 Each directory shall i ncl ude, in a
prom nent manner in the instructional section, notice of
the Comrission's current toll free tel ephone nunber and the
custoner's right to nmake inquiries regardi ng
t el econmuni cati ons services to the Conm ssion

12.3 Directory assistance and intercept.

723-2-12.3.1 The LEC shall list its basic loca
exchange custoners (except for those custoners requesting
otherwise) with the directory assistance operators wthin
72 hours of service connection

723-2-12.3.2 In the event of an error in the listed
nunber or nane of any custonmer by the LEC and until a new
directory is published, the LEC shall nake whatever speci al
arrangenents are necessary and reasonable at no charge to
ensure that calling parties are able to reach the custoner
whose |listed number or nanme is in error

723-2-12.3.3 In the event of an error in the nunber,
nane, or address listing of any custoner, the custoner's
correct nane, address, and telephone nunber shall be

included in the databases of directory assistance and
intercept operators within 72 hours of confirmation of the
error by the LEC or sent to the providers of these services
within 24 hours if the LEC does not provide its own
services. The LEC shall take the necessary steps to ensure
that the error is corrected in the next issue of the
directory.

723-2-12.3.4 In the event a custonmer's telephone
nunber is changed, the correct nunber shall be in the
dat abases of directory assistance and intercept operators
within 72 hours of the nunber change or sent to the
providers of these services within 24 hours if the LEC does
not provide its own services.
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(A Whenever a custoner's tel ephone nunber is changed at
the request of the custoner after a directory
published, the LEC shall provide intercept

for all calls to the forner nunber for a

reasonabl e

period but not fewer than 60 days. The custoner
pay to have the intercept recording include

custoner's new numnber.

(B) If the change is due to the initiative of
the LEC shall provide intercept service for
to the former nunber for 60 days or the

renai ni ng

life of the directory, whichever is greater
intercept recording shall include the custoner's new

nunber at no char ge.

2308. Local Exchange Service Standards.

(a) 723-2-17.1 Basic service standard. As part of its obligation to
provi de adequate basic |ocal exchange service, each LEC shall
construct and mamintain its tel econmunications network so that the
instrumentalities, equipnment, and facilities within the network
shall be adequate, efficient, just, and reasonable
respects in order to provide the following services
capabilities to each of its custoners within its service area

(1) 723-2-17.1.1 I ndividual line service or its functiona
equi val ent constructed and nmaintained to neet the general

paranmeters and characteristics of rule 2337,

(rry 723-2-17.1.2 Voi cegrade access to the public swtched
net wor k;
(rer) 723-2-17.1.3 Dual t one mul tifrequency

signaling

capability (Touchtone) or its functional equivalent

| ocal access |ine;

(1v) 723-2-17.1.4 Facsinile and dat a t ransm ssi on
capability with the public switched network when

custoner uses nodul ati on/ denodul ati on devi ces

such capability, in particular, the capability to transmt

t wo- way conmuni cati ons bet ween a person

t el ecommuni cati ons device or other nonvoice term nal
and a person using other custoner prem ses equi pment

t he bandwi dth of voicegrade access;

(V) 723-2-17.1.5 The 1local exchange usage necessary

place calls to or receive calls from all |Iocal

access lines within a Commi ssion approved | ocal calling;

(M) 723-2-17.1.6 Access to energency services;

(M1) 723-2-17.1.7 Equal access to toll services;



(b)

Attachment B

Deci si on No. C03-1393

Noti ce of Proposed Rul emaking
DOCKET NO. 03R-524T

Page 143 of 340

(M 11) 723-2-17.1.8 Custonmer billing to the extent
described in rule 2304;

(IX)y 723-2-17.1.9 Public information assistance to the
extent described in rule 2306;

(X) 723-2-17.1.10 Access to operator services;

(X1) 723-2-17.1.11 White page directory listing as described
i n paragraphs 2307(a) and (b);

(X11) 723-2-17.1.12 Access to directory assi st ance and
intercept to the extent described in paragraph 2307(c);
(XI1r) 723-2-17.1.13 Provi si oni ng of service duri ng
mai nt enance or energencies to the extent described in rule

2335;

(XI'V) 723-New Capability to place calls using abbreviated dialing
codes (N-1-1);

(XV) 723-New Capability to place calls to and to receive calls
fromthe Col orado provider of TRS

(XV1) 723- New Protection of personal information pursuant to
rul es 2360 through 2399;

(XVI1) 723- New The capability to initiate cal l er
identification blocking per call wusing *67 or to equip
their service with caller identification blocking per I|ine

when services are offered that might use the custoner's
name and/or nunber; and

(XVI11) 723-2-17.1.14; 723- New Basi ¢ | ocal exchange service
by itself as a separate Tariff offering, however:

(A This subparagraph (XVI1) does not preclude the LEC
from also offering basic |ocal exchange service
packaged with other services; and

(B) If basic local exchange service is packaged wth
other services, the rate for the bundled package
service nust be at or below the rate that would be
charged if the basic |ocal exchange service and the
optional features were charged individually.

723-2-17.2 Universal service availability standard. |In order to
maintain a reasonable uniformty between all localities in the
state for adequate basic l|ocal exchange service in the ordinary
course of its business pursuant to its CPCN, each LEC shall
construct and maintain its tel ecomunications network so as to
provide for universal (i.e., ubiquitous) availability of the
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(c)

followi ng services or capabilities when requested by a custoner
within its serving area:

(1) 723-2-17.2.1 The basic service standard defined in
par agr aph 2308(a);

(rry 723-2-17.2.2 E9-1-1 service, either by providing the
necessary facilities and identification (name/nunber, etc.)
information to a BESP or as provided by the LEC under rules
2130 through 2159; and

(rery 723-2-17.2.3 Services to which the custoner nay
vol untarily subscri be:

(A 723-2-17.2.3.1 Services that deny or limt access to
toll providers; and

(B) 723-2-17.2.3.2 Services that deny access to other
i nformati on service providers.

723-2-17.3; 723-2-17.3.1 Local calling ar ea st andar ds.
Local calling areas as established by the Conm ssion shall neet
either the comunity of interest or increnental extended service
criteria. Any provider that is granted authority to offer basic
| ocal exchange service in an exchange, or for any part of the
exchange, for which the Conmi ssion has previously established a
local calling area, shall provide at |east one option to its
customers that includes that same local calling area, unless
nodi fied by order of the Conm ssion. In general, and to the
extent possible, each local calling area shall

(1) 723-2-17.3.1.1 Allow custoners to place and receive
calls without paynent of a toll charge to 9-1-1, their
county seat, rmunicipal government, elenentary and secondary
school districts, libraries, primary centers of business

activity, police and fire departnments, and essentia
nedi cal and energency services;

(rry 723-2-17.3.1.2 Be provided in both directions between
the two exchange areas; and

(rer) 723-2-17.3.1.3 Not exhibit any discontinuities (i.e., an
exchange area physically located between two exchanges that
is not included in a local calling area that serves the two
exchanges) .

2309. 723-2-17.3.2 Expandi ng a Local Calling Area.

The Conmi ssion shall consider requests for an expanded local calling area
through the follow ng processes: the Commission's own notion; a biennial
review of calling volunes between exchanges conducted by Commission Staff; an
application filed under the alternative criteria standard; or a petition

filed under

the increnental extended area service standard.
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723-2-17.3.3 Biennial reviews. Staff shall conduct a statew de
review of calling volunes biennially to analyze whether a
community of interest exists between exchange areas. Al  LECs

and toll providers shall conply with Staff’s data requests and

shal |

provide data and information on nonthly calling volunes for

exchanges in their respective serving territories.

(1)

(rn

(111)

723-2-17.3.3.1 Criteria. If the following criteria are
met, a community of interest is determned to exist, and
the Commission shall open an investigative docket to

exam ne further the expansion of the local calling area.
When the exchange area under consideration for an expansion
of a local calling area:

(A I ncl udes the Denver Metro exchange, a calling rate of
at least 24 calls per customer per nmonth to the
Denver exchange, wth at least eight <calls per
custoner per nmonth made by at |east 50 percent of the
customers from the smaller exchange will denonstrate
a conmmunity of interest;

(B) Includes the Colorado Springs exchange, a calling
rate of at least eight calls per custonmer per nonth
to the Colorado Springs exchange, with at |east three
calls per month made by at |east 50 percent of the
customers from the smaller exchange will denonstrate
a community of interest;

(O Includes the Fort Collins, Gand Junction, Geeley,
or Pueblo exchange, a calling rate of at |east six
calls per custonmer per month to the Fort Collins,
Grand Junction, Geeley, or Pueblo exchange, with at
least two calls per nmonth nmade by at |east 50 percent
of the <custoners from the smaller exchange will
denonstrate a community of interest; or

(D) Does not include any of the exchanges nanmed in
subparagraphs (1)(A) through (1)(C, a calling rate
fromthe smaller exchange area under consideration of
at least four calls per custonmer per nonth to the
| arger exchange with at least two calls per nonth
made by at least 50 percent of custoners wll
denponstrate a comunity of interest.

Rate increment. If a local calling area is expanded as a
result of neeting the calling criteria of the biennial
review, any rate increnent shal | be determned by

apportioning the cost anpbng all customers in the entire
serving territory of the affected LEC(S).

Data between biennial reviews. During the period between
biennial reviews, a LEC, a mmjority of the elected
representatives of the city or town from either of the
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(b)

(V)

exchange areas inpacted by the proposed expansion, or a
majority of the county comissioners from either of the
exchange areas inpacted by the proposed expansion nmay
submit an application requesting that the Comnm ssion review
the | ocal calling volunes for a particular set of

exchanges. Conmission Staff wll request the call data
from the affected |ocal exchange and toll providers. | f
the resulting data nmneets the appropriate criteria, the
Conmission wll open an investigative docket to exanine

further the expansion of the local calling area.

An application under subparagraph (I11) shall identify, in
addition to the requirenments of paragraph 2002(b), the
circunmstances that have changed sufficiently to justify a
revi ew outsi de the biennial review process.

723-2-17.3.3.2 Alternate criteria standard. The Conmi ssion shall
al so consider requests for the expansion of a local calling area
based upon evidence other than calling volunmes to denonstrate
that a conmunity of interest exists between exchanges.

(1)

(rn

723-2-17.3.3.2.1 To have a request processed under the
alternate criteria standard, an application shall be filed
by either the affected LEC or by a mmjority of elected
representatives of the city or town or a mpjority of the
county conmissioners fromthe applying |ocal exchange area.
If the application for expansion of a local calling area
will result in a local calling area that crosses county
boundaries, then a nmajority of the county comm ssioners
from the non-applying |ocal exchange area shall also be
signatories to the request.

723-2-17.3.3.2 Criteria. In evaluating such a request,
the Commission shall consider conmmunity of interest issues
dictated by wurban growh patterns and the present and
future availability of essential services in rural areas.
Specific criteria to be used by the Conmission in nmaking
its determ nation shall include the:

(A Local calling area standards of paragraph 2308(c);

(B) Custoners’ calling patterns;

(O Location of serving transportation centers;

(D) Denographic profile  of the residents of t he
exchange(s);

(E) Location of primary centers of business activity and
enpl oyment centers;

(F) Location of enpl oyee residences;
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(9 Availability and feasibility of optional <calling
plans and the level of Ilocal and Ilong distance
conpetition; and

(H QO her pertinent factors such as the results of the
nost recent biennial review However, the calling
standards related to the biennial review do not need
to be net if the other data is persuasive.

(rerr)y 723-2-17.3.3.3 Rate increnent. If a local calling area

is expanded as a result of nmeeting the alternative criteria
standard, any rate increnent shall be determ ned by
apportioning the cost anong all the custonmers in the entire
serving territory of the affected LEC(S).

(I1'V) Application contents. The application for an expanded

local calling area under the alternate criteria standard
shal | include the foll ow ng:

(A The information required by paragraph 2002(b);

(B) A description of the existing |ocal calling area;

(O A description of the proposed |local calling area; and

(D) Information and docunmentation relied wupon by the
applicant to support a conclusion that a comunity of

interest exists based on the criteria identified in
subparagraph (11).

723-2-17.3.4 Increnental extended area service standard.

(1)

If the community of interest standard is not net through
either the biennial review calling volune criteria or
t hr ough t he alternative criteria, t he option of
establishing a two-way increnental extended area service
may be pursued by any one, or nore, of the followng
submitting a petition to the Conm ssion:

(A A LEC serving at |east one of the exchanges seeking
t he expansi on;

(B) A majority of elected representatives of the city or
towmn or a majority of the county conm ssioners from
the applying | ocal exchange area. |If the application
for expansion of a local calling area will result in
a local calling area that crosses county boundaries,
then a majority of the county conmm ssioners form the
non-applying |local exchange area shall also be
signatories to the request; or
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(d)

(O A petition signed by 15 percent or 500 custoners,
whi chever is less, of the custonmers in the affected
| ocal exchange.

(I'l') A joint petition on behalf of both exchanges shall be filed
if the petitioners seek recovery of the costs from
custoners of both exchanges.

(rrr) Criteri a. Neither the calling volume criteria nor the
alternative «criteria standards need be net for the
Conmission to evaluate a petition for expanded | ocal

cal l'ing. Once a petition is filed, the Conmission wll
open an investigative docket to further exam ne the | ocal
calling area expansion. The Commission wll not open an

i nvestigative docket for a particular exchange nore than
once every twelve nonths.

(I'V) Rate increnent. 723-2-17.3.4.1 and 723-2-17.3.4.2 |f such
a petition is filed on behalf of custonmers in only one
exchange, only the customers in the petitioning exchange
shall pay the rate increment for the two-way increnental
extended area service. If such a petition is submitted
jointly on behalf of custoners in all affected exchanges,
custoners in all the affected exchanges shall pay the rate

i ncrement.

(V) Petition contents. The petition for an expanded | ocal
calling area under the incremental extended area service
standard shal | incl ude:

(A The information required by paragraph 2003(b);
(B) A description of the existing |local calling area; and
(O A description of the proposed |ocal calling area.

723-2-17.3.5 Cost study requirenents. If the Conmission
determnes that the criteria of either 2309(a)(l) or (b)(ll) are
nmet, or upon the receipt of a valid petition to pursue an
i ncrenental extended area service option under paragraph 2309(c),
any LEC providing service in and between the exchange areas being
considered for inclusion in the local calling area shall perform
all revenue and cost analyses necessary to calculate the rate
el ement increnent per affected customer (cost study). The cost
study shall be conpleted by the LEC(s) and subnitted to the
Conmission within 30 days of notification by the Conm ssion.
Staff shall report to the Commission of the filing of the cost
study and any nodifications necessary within 15 days of receipt.
Wen the <cost study is accepted wthout nodification, the
Conmi ssion shall direct that a letter be sent to the LEC(S),
notifying them of the calculated rate inpact and directing the
LEC(s) to proceed with the custoner survey. Any issue arising
regardi ng the cost study shall be resolved by Conm ssion order.
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723-2-17.3.6 Custoner survey requirenents.

(1) 723-2-17.3.6.1 VWhen a local calling area expansion is
proposed and the rate increnent is known, a statistically
valid survey of all residential customers in the exchange
areas being considered for calling area expansion shall be
performed by the affected |ocal exchange provider(s). The
statistical sanple of residential custoners shall be sized
to produce not nmore than plus or mnus five percent margin
of error. The survey shall explain the proposed expansion
of the local calling area and the resultant increase in
| ocal rates. The survey results nust denpnstrate at | east
a 50 percent positive acceptance of the local calling area
at the stated rate |evels. The customer survey shall be
conpleted within 30 days of Conmission notification unless
ot herwi se ordered by the Commi ssion.

(1) 723-2-17.3.6.1.1 Notw thstanding subparagraph (1), if the
cost study results show that the increase in the nonthly
rate for basic |Iocal exchange service in the non-
petitioning |ocal exchange area represents less than a 0.5
percent increase, a residential custonmer survey need not be
conducted in the non-petitioning | ocal exchange area.

(rer) 723-2-17.3.6.2 In the case of the increnental extended
area service option, a statistically valid survey only of
residential custoners in the petitioning exchange area(s)
shall be perforned by the LEC(s) at the expense of the
petitioners. The statistical sample of resi denti al
customers shall be sized to produce not nore than plus or
mnus five percent margin of error. The survey shall
explain the proposed expansion of the local calling area
and the resultant increase in local rates. The survey
results nust denpnstrate at least a 66 percent positive
acceptance of the local calling area at the stated rate
| evel s. The custoner survey shall be conpleted within 30
days of Conmission notification unless otherw se ordered by
t he Conmi ssi on.

723-2-17.3.7 Wen the cost study and custoner survey
requi renents have been nmet, the Commission wll issue an order
i ndicating the conplying exchanges and setting the procedural
schedule for conducting any required public hearings. The
applicant or petitioner shall have the burden of going forward
and the burden of proof.

723-2-17.3.8 LECs may offer a lower priced alternative to
full flat-rate local service, such as neasured rate service
and/ or a nessage rate service. They may also offer a comnbination
local service conprised of a smaller local calling area for a
lower priced flat rate with local neasured and/or nessage rate
service to the rest of the local calling area, or they may offer
a larger local calling area for a higher flat rate, as long as
the LEC continues to offer the Conm ssion-ordered |ocal calling
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at the original rate. This rule does not in any way negate a
carrier's responsibility to pay applicable access charges.

(h) 723-2-17.3.9 If comunity of interest standards are not nmet,
the Commission will generally rely on long distance conpetition,
| ocal conpetition, and optional <calling plans that assess
additional charges only to participating custoners to neet
customer demand for alternate or expanded calling.

(1) 723-2-17.4 \VWile nothing in rules 2308 or 2309 shall inpose on
any LEC an obligation to construct facilities or relieve any LEC
of any obligation to construct facilities otherw se provided for
by applicable law or Conmmssion directive, to the extent
facilities are constructed, they shall conmply with all statutory
and Comni ssion requirenents.

2310. Availability of Service - Adequacy of Facilities.

Each LEC shall enploy prudent nmanagenent planning practices, including
budgeting and prioritizing resources, to ensure that adequate facilities and
equi pment are in service to provide service to prospective customers in its
service territory and in areas certificated to the LEC in conformance with
the LEC s Iine extension policy.

(a) 723-2-5.4 Line extension policies. Each LEC shall nmintain, as
part of its Tariffs, the rules, regulations, circunstances,
ternms, and conditions under which line extensions or extensions
of service by the LEC will be made in order to render service to
a prospective end user within the exchange area. A LEC s line
extension Tariffs:

(1) Shal | not discrimnate anong the LEC s prospective
customers by cl ass of service;

(I't)y Shall include rate schedules for service connections
extensions, and line nileage, as applicable;

(rrr) shall provide a construction credit to prospective
custoners which reflects the anmount of its capita
investment that is supported by custoners’ revenues, the
CHCSM and all other price support mnechanisns established
by the federal and state governnents if the LEC receives
support from such price support nechanisns (i.e., its
supported costs); and

(I'V) Shall be on file at a business location in Colorado or may
be on the provider's website, and shall be available for
i nspection by the public during nornal business hours.
(b) 723-2-24.1 Date of application for service.

(1) When a custoner orders service and the LEC is not required
to provide a construction charge estimate prior to
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providing service at the custonmer's prem ses, the date of
application for service shall be the date of the first ora
or witten custoner contact wth the LEC to request
servi ce.

When a custonmer orders service and the LEC is required to
provide a construction charge estimate prior to providing
service at the custonmer's prem ses, the date of application
for service shall be the date on which the customer nakes
paynment or partial payment of initial construction charges,

regardless of whether the ~custonmer’s project is an
i ndi vidual construction project or is included as part of a
group construction project. If the LEC has to recalcul ate

the construction charges for a group construction project
as the result of adding custoners to the group or renoving
custonmers from the group, the date of application for
service remains as the date the custoner first nmde paynent
or partial paynment of the initial construction charges. |If
no payment is required from the custoner, the date of
application for service is the date the estinate was
provi ded to the custoner.

Wen a custonmer orders service in a devel opnent where
facilities have been placed either by the LEC or by the
devel oper or builder, the date of application for service
shall be the date of the first oral or witten customner
contact with the LEC to request servi ce.

Wen a developer or builder notifies the LEC that
facilities are ready for conformance testing, the LEC shal
conplete the testing and notify the developer of the
results within 30 days of the request.

723-2-24.2 Information to be provided to custoners at the tine of
application for service.

(1)

(rn

At the tinme of the first customer contact to apply for

service, the LEC shall provide the customer an order
nunber. If construction charges are, or may be required to
provide the custoner service, the custoner shall be

i nf or ned during t he first cust oner cont act t hat
construction may be required to provide service and that a
construction charge estimate is necessary before the LEC
guotes the estimated construction charge. The LEC nust
subsequently inform the customer within five days of the
custoner's first contact that construction will be required
If the Tariffs of the LEC require the paynment of an
engineering fee prior to the provision of a construction
charge estimate, the customer shall be inforned of the
required fee at the tinme of first custoner contact.

The LEC shall specifically ask custonmers who contact the
LEC to inquire about service availability if the custoner
desires to initiate, at that tine, a request for service.
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(d)

(I11)

723- 2-

(1)

(rn

The LEC shall not discourage the custoner from placing an
order at the time of such inquiry and shall use the
customer's requested date for service as the due date for
installation.

The LEC shall inform custoners of the potential of future
facility wunavailability when the LEC is experiencing or
forecasting facility unavailability in specific areas. The
LEC shall allow customers to reserve basic |ocal exchange

service at the appropriate Tariff rate (i.e., vacation
service) and shall informcustonmers of this option.
24.3 Construction charge estimate.

VWhen a customer orders service and the Tariff of the LEC
requires the provision of a construction charge estimate,
the LEC shall provide to the customer, within 30 days from
the date of the custoner's request for an estinmate, a good
faith witten cost estimate of the anpbunt of the required
paymnent . If the Tariff of the LEC requires the paynent of
an engineering fee prior to the provision of a construction
charge estinmate, the paynment of the engineering fee shall
be notice to the LEC that the custoner desires a
construction charge estimate to be perfornmed wthin 30
days, regardless of whether the customer is an individual
construction project or part of a group construction
project. The good faith witten cost estinmate shall inform
the custoner that receipt of paynent or partial paynent is
required before the custoner's request will be considered
an application for service. Failure to provide a
construction charge estimate within 30 days of the paynent
of an engineering fee, if applicable, or within 30 days of
the custoner’'s request that a construction charge estinmate
be perforned, shal | constitute a violation of this
paragraph (d) and shall be subject to penalties under 840-
7-105, C R S

When a devel oper or builder requests a construction charge
estimate, the LEC shall provide to the developer or
builder, within 30 days fromthe date of the developer's or
builder's request for an estimate, a good faith witten
cost estimate of the amount of the required paynent. The
devel oper or builder shall provide final plats to scale and
a trench detail from the power conpany, as required by the
LEC, at the time of the request for a construction charge
estimate. If the Tariff of the LEC requires the paynent of
an engineering fee prior to the provision of a construction
charge estimate, the paynent of the engineering fee and
provision of any and all final plats to scale and trench
details shall be notice to the LEC that the devel oper or
buil der desires a construction charge estimte to be
performed within 30 days. The good faith witten cost
estimate shall inform the devel oper or builder that receipt
of a signed contract and any necessary paynments or parti al
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paynents, if required in the Tariff, is required before the
developer's or builder's request wll be considered a
request for construction. Failure to provide a
construction charge estimate within 30 days of the paynent
of an engineering fee, if applicable, or within 30 days of
the developer's or builder's request that a construction
charge estimate be performed, shall constitute a violation
of this paragraph (d) and shall be subject to penalties
under 840-7-105, C R S

24. 4 Noti ces to custoners.

Al'l custoners who are not provided service within five days
of the date of application for service or by the custoner's
requested date for service, whichever is later, shall be
provided a Commi ssion-approved witten notice by the LEC
stating the order nunber assigned by the LEC to the
application for service, the date of application for
service, the expected service date, the reason for the
delay, the date the request for service becones a held
service order (for the purposes of this rule, the 31 day
after the date of application), and a listing of al
credits available to the custoner pursuant to subparagraphs
(f)(rrr) and (1Vv) if service has not been provided within
30 days of the date of application. This notice shall be
postmarked on or before the sixth day after the date of
application.

Custoners shall be provided a Conm ssion-approved witten
re-notification by mail each tinme the expected date of
service is delayed by nore than ten days. Re-notification
may al so be provi ded by phone, facsinile, or e-mail

24. 4 Provi si on of basic |ocal exchange service

723-2-24.4.1 Applicability. Tinme franmes for providing
basic local exchange service and any renedies associated
with not providing service by these time frames shall apply
to all applications for service, whether the application is
for a single line or multiple Iines.

723-2-24.4.2 Time frames for provision of service.
Each LEC shall provide a custonmer with basic |ocal exchange
service no later than five days from the date of the
customer's application for service, except that when the
custonmer requests a later date of service, the service
shal | be provided by the requested date, unl ess
construction  of new facilities is required. | f
construction of new facilities is required, the LEC shal

provide that customer with basic |ocal exchange service no
later than 90 days from the date of the custoner's
application for service. Failure to provide basic |ocal
exchange service wthin the tine set forth in this
subparagraph shall constitute a violation of this rule.
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(9)

Each day for which basic local exchange service is not
provided to a custoner as set forth in this subparagraph
shall constitute a separate violation of this rule for each
l[ine in the custonmer’s initial order.

(1) 723-2-24.4.3 Renedi es to custoners not receiving basic
| ocal exchange service within 30 days.

(A If a LEC fails to provide basic |ocal exchange
service within 30 days, the customer shall receive a
wai ver of any installation charges for all [Iines
included in the initial order.

(B) Thi s subpar agr aph (1) (B) shal | apply to
applications for the first residential and the first
business line at a residential prenmises and to the
first two lines at a business prem ses. For the
first residential line and the first business line at
a residential prenmses and the first two lines at a
busi ness prem ses, custonmers shall receive a credit
to the customer's account in an anount at |east equal
to the pro rata monthly | ocal exchange service charge
for each day thereafter that service is not provided
and a voucher of $150 per nonth to offset the cost of
temporary alternatives to basic |ocal exchange
service. These vouchers shall be provided by the LEC
to all custoners until the LEC provides basic |ocal
exchange servi ce.

(1v) 723-2-24.7 O her renedies. The vouchers, credits,
and installation charge waivers described in subparagraph
(1'11) shall be offered in addition to, and not in lieu of,
any other renedy available to the customer or the
Conmi ssion, including, but not linited to:

(A 723-2-24.7.1 An order by the Conm ssion that the
LEC provide basic local exchange service by a date
certain;

(B) 723-2-24.7.2 Decertification of the LEC by the
Conmi ssion, either in whole or in part; or

(O 723-2-24.7.3 Penal ti es under 8§ 40-7-105, C. R S.

723-2-24.8 Procedure for variance of this rule. LECs may

seek a variance of any part of this rule, subject to all the
following linmitations:

(1)

723-2-24.8.1 A request by a LEC for a bl anket variance
shall not be granted. Requested variances for individual
customers, or individual devel opnments or areas, shall be
consi der ed.
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723-2-24.8.2 A variance may be granted only in those
instances where the LEC has denonstrated a good faith
effort to conply with the provisions of this rule and the
Conmission finds that good cause exists to grant the
vari ance.

723-2-24.8.3 Al LECs nay request a variance from the
Conmi ssion by application that sets forth in detail the
grounds upon which the variance is sought.

reports required for services held nore than 90 days, see

par agr aph 2006(c).

2311. Changi ng Provider/Carrier Presubscription.

(a) Definitions. The following definitions apply only in the context
of this rule.

(1)

(rn

(111)

(1v)

(V)

(V1)

723-2-New  "Aut horized carrier" means any
tel econmuni cations carrier chosen by the subscriber in
accordance with the procedures specified in this rule.
Aut hori zed carrier can refer to a LEC intralLATA |ong
di stance carrier or interLATA |ong distance carrier.

723-2-New "Electronic authorization" neans approval for
any carrier change that is initiated by a tel ephone call,
either by the subscriber or by an i ndependent third party.

723-2-New  "Executing carrier” means any
tel econmuni cations carrier that inplenments a request that a
subscri ber's tel ecommuni cati ons carrier be changed.

723-2-25.1.2 "SI anm ng" nmeans any change in an end-use
custonmer's presubscription to a teleconmunications service
subject to the jurisdiction of the Commission that is nade
wi t hout appropriate consent of the customer.

723-2-New  "Submitting carrier" neans any
t el ecommuni cati ons carrier t hat requests t hat t he
subscriber's tel econmuni cations carrier be changed.

723-2-New  "Subscriber" neans any one of the foll ow ng:

(A The party identified in the account records of a
carrier as responsible for paynent of the tel ephone
bill;

(B) Any adult person authorized by such party to change
t el econmmuni cati ons services or to charge services to
t he account; or
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(b)

(V1)

(M11)

(O Any person (e.g., a payphone agent or building owner)
who is contractually or otherwi se lawfully authorized
to represent such party.

723-2-New  "Unaut hori zed carrier" means any
t el ecommuni cati ons carrier t hat is provi di ng
tel econmuni cations service to a subscriber wthout the
subscri ber's authorization.

723-2-New  "Unaut horized change" nmeans a change to a
subscriber's carrier of telecomrunications service that is
made w thout the subscriber's authorization in accordance
with the procedures specified in this rule.

723-2-25.2 Verification of orders for service.

(1)

(rn

723-2-25.2.1 No teleconmunications carrier shall submt or
execute a change in a subscriber's authorized carrier
except in accordance with the procedures in this rule.

723-2-25.2.1 No submitting carrier shall request a
change in a subscriber's authorized carrier prior to
obtaining the subscriber's authorization by one of the
fol |l owi ng net hods:

(A 723-2-25.2.2 A witten or electronically signed
(Internet or e-mail) letter of agency.

(1) 723-2-25.2.3; 25.3.1 A submitting carrier
shall obtain a witten or electronically signed
letter of agency to obtain authorization to
change a subscriber's authorized carrier. Any
letter of agency that does not conformto this
rule is void.

(ii) 723-2-25.3.2 The letter of agency shall be
a separate docunent or shall be located on a
separate screen or web page including only the
aut hori zi ng | anguage described below. The sole
purpose of the letter of agency is to authorize

a carrier change. The letter of agency shall
be signed and dated by the subscriber. The
letter of agency shall not be conmbined with

i nducenents of any kind on the same docunent,
screen or web page. A letter of agency shall
not be valid if it is presented to the customer
for signature in connection with a sweepstakes
or other game of chance.

(iii) 723-2-25.3.4 The letter of agency nay be
conbined with checks that include only the
required letter of agency |anguage prescribed
and the necessary information to nmake the check



(B)

(iv)

(v)

(vi)

(vii)

Attachment B

Deci si on No. C03-1393

Noti ce of Proposed Rul emaking
DOCKET NO. 03R-524T

Page 157 of 340

a negotiable instrunent. The letter of agency
check shall not include any pronotiona
| anguage or nmaterial. The letter of agency
check shall include, in easily readable, bold-

faced type on the front of the check, a notice
that the subscriber is authorizing a carrier
change by signing the check. The letter of
agency | anguage also shall be placed near the
signature line on the back of the check

723-2-25.3.5; 25.3.5.3; 25.3.5.4 At a
mnimm the letter of agency shall be printed
in a sufficiently sized and readable type to be
clearly legible and shall include clear and
unanbi guous | anguage, in separate statenents,
that confirns: the subscriber's billing nane
and address, and each tel ephone nunber to be
covered by the authorized carrier change order;
the decision to change the authorized carrier
from the current telecomunications carrier to
t he soliciting carrier; t he subscriber's
approval for the submtting carrier to act as
the subscriber's agent for the respective
aut horized carrier change; the subscriber's
understandi ng that one carrier can be, but does
not have to be, the subscriber's authorized
carrier for local exchange, intralLATA toll, and
i nter LATA toll services (or any conbination of
these services) for any one tel ephone nunber
(although a separate letter of agency for each
choice is not necessary); and the subscriber's
understanding that a change in an authorized
carrier may involve a charge to the subscriber

723-2-25.3.6 Letters of agency shall not
suggest or require that a subscriber take sone
action in order to retain the custoner's
current authorized carrier

723-2-25.3.7 If any portion of a letter of
agency is translated into another |anguage,
then all portions of the letter of agency nust
be translated into that |anguage.

723-2-New Letters of agency submitted with an
el ectronically si gned aut hori zati on nmust
include the custoner disclosures required by
§ 101(c) of the Electronic Signatures in d oba
and National Conmerce Act.

723-2-25.2.3 Tel ephone call initiated by a
subscri ber. The subscriber nust place a tel ephone

call.

The aut hori zati on nmust confirm t he

subscriber's billing nane and address, the decision
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(O

to change to the new carrier, and the subscriber's
understandi ng of the executing carrier's change fee.
The submitting carrier electing to confirm a change
in service electronically shall establish one or nore
toll free telephone nunbers exclusively for that
pur pose. Calls to the toll free nunber(s) shall
connect a subscriber to a voice response unit, or
simlar mechani sm t hat records t he required
information regarding the carrier change, including
automatically recording the originating nunber using
Aut omatic Nunber ldentification (AN).

Third-party verification.

(1) 723-2-25.2.4; 723-New An independent third-
party verifier shall not be owned, nanaged,
controlled, or directed by the carrier or the
carrier's marketing agent; shall not have any
financi al incentive to confirm authorized
carrier change orders for the carrier or the
carrier's marketing agent; and shall operate in
a location physically separate fromthe carrier
or carrier's nmarketing agent.

(ii) 723-2-New Automated third-party verification
systens and three-way conference calls may be
used for verification purposes as long as the
requi renents of subparagraphs (I11)(QO(iii) and
(iv) are satisfied.

(iii) 723-2-New A carrier or carrier's sal es

representative initiating a t hr ee- way
conference call or a call through an autonated
verification system shall drop off the call

once t he t hr ee- way connection has been
est abl i shed.

(iv) 723-2-25.2.5.1 through 2.5.9; 723-New All
third-party verification nmethods shall elicit,
at a mninum the identity of the subscriber;
confirmation that the person on the call is
aut hori zed to make t he carrier change;
confirmation that the person on the call
intends to nmake the carrier change; the nanes
of the carriers affected by the change; the
t el ephone nunber(s) to be switched; and the
types of services involved in the change.
Third-party verifiers may not market the
carrier's services by providing additional
information, including information regarding
aut horized carrier freeze procedures.

(v) 723-2-New Al third-party verifications shall
be conducted in the sane |anguage that was used
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in the underlying sales transaction and shall
be recorded in their entirety. Aut omat ed
systenms shall provide customers with an option
to speak with a live person at any tine during
the call.

723-New A telecomunications carrier shall submt an authorized
carrier change on behalf of a subscriber within three days of
obt ai ni ng the subscriber's authorization.

723-2-25.4 Authorized carrier freeze.
(1) 723-2-New An authorized carrier freeze prevents a change

in a subscriber's authorized carrier unless the subscriber
gi ves consent to nake a change.

() 723-2-25.4.1 All LECs shall offer carrier freezes for
| ocal exchange, intralLATA toll, and interLATA toll services
at no charge to the subscriber. Freezes shall be offered
on a non-discrimnatory basis to all subscri bers,

regardl ess of the subscriber's carrier selections.

(1) 723-2-25.4.2 LECs shall conduct an education program
upon initiation of service to a subscriber, which inforns
the subscriber of the option to freeze his choice of
carrier(s) and the effects of freezing the selection of a
t el econmmuni cations carrier.

(1V) 723-2-New Authorized carrier freeze procedures, including
any solicitation, shal | clearly di stingui sh anong
t el econmmuni cati ons services (e.g., | ocal exchange,
i ntralLATA toll, and interLATA toll) subject to an

aut horized carrier freeze. The carrier offering the freeze
shall obtain separate authorization for each service for
whi ch an authorized carrier freeze is requested.

(V) 723-2-New Al carrier-provided solicitation and other
material regarding an authorized carrier freeze shal
i ncl ude the foll ow ng:

(A 723-2-New An explanation, in clear and neutra
| anguage, describing an authorized carrier freeze and
whi ch services may be subject to a freeze; and

(B) 723-2-New A description of the specific procedures
necessary to lift an authorized carrier freeze, an
expl anation that these steps are in addition to the
Conmi ssion's verification provisions in paragraph
(b), and an explanation that the subscriber wll be
unable to make a change in carrier wunless the
subscri ber cancels the freeze.
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(e)

(f)

(9)

(M) 723-2-25.4.1; 723-New No LEC shall inplenent or cancel an
aut horized carrier freeze unless the subscriber's request
to inmpose or cancel a freeze has first been confirmed in
accordance with one of the follow ng procedures:

(A The LEC has obtained the subscriber's witten or
electronically signed authorization in a form that
neets the requirenments as a letter of agency; or

(B) The LEC has obtained the subscriber's electronic
aut horization in a form that neets the requirenents
of paragraph (b).

723-2-25.4.3 Tariff filing requirenents. Each provider
shall file a Tariff subject to the Commission's review,
describing the subscribers’ options regarding freezing their
authorized carriers except that toll resellers shall not be

subject to this requirenent to file a Tariff.
723-2-25.5 Enforcenent
(1) 723-2-25.5.1 A carrier that violates any provision

included in these rules is subject to enforcement and
penalties as provided in Articles 1-7 and 15 of Title 40,

CRS.

(1) 723-2-25.5.2 Upon notification from a subscriber of a
change to another telecomrunications carrier wthout
aut hori zation, the executing carrier shall switch the

subscriber's line(s) back to the authorized carrier at no
charge to the subscri ber.

(rrr) 723-2-25.5.3 A t el ecomuni cati ons carrier t hat
initiates an unauthorized <change in a subscriber's
aut hori zed t el econmuni cati ons carrier, i.e., an
unaut horized carrier, in violation of this section is
i abl e:

(A 723-2-25.5.3.1 To the subscriber, the subscriber's
previously selected carrier, or both, as determ ned
by the Conmission, for all intrastate |ong distance
charges, all interstate |long distance charges, |oca
exchange charges, carrier switching fees, the value
of any premuns to which the custonmer would have been
entitled, and other relevant charges incurred by the
subscriber during the period of the unauthorized
change; and

(B) 723-2-25.5.3.2 To the executing carrier for the
change fees associated with the unauthorized change.

723-2-New Wai ver for the sale or transfer of subscribers.
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A tel ecomuni cations carrier that acquires, through a sale

or

(A

(B)

transfer, part or all of another carrier's subscriber
base,

shall comply with all the follow ng provisions:

No later than 45 days prior to the planned transfer
of the affected subscribers from one carrier to
another, the acquiring carrier shall file with the
Conmi ssion an application for waiver of this rule.
The application shall include the names of the
parties to t he transacti on, t he types of
tel econmuni cations services to be provided to the
af fected subscribers, and the proposed date of the
transfer. This application for waiver shall also
i nclude a copy of the notice that will be sent to the
affected subscri bers.

The notice to subscribers shall be provided at |east
45 days prior to the transfer or sale. The acquiring
carrier is required to fulfill the obligations set
forth in the notice. The notice shall include:

(i) The proposed date on which the acquiring
carrier will becone the subscriber's new
carrier of tel econmunications;

(ii) The rates, charges, terms, and conditions of
the service(s) to be provided by the acquiring
carrier upon the transfer or sale;

(iii) A statenent that the acquiring carrier wll be
responsi ble for any charges associated with the
transfer to the new carrier;

(iv) A statenment that reflects the subscriber's
right to select a different authorized carrier
for the teleconmunications service(s), if an
alternative carrier is avail able;

(v) A statement that all subscribers receiving
notice, even those with an authorized carrier
freeze(s) in place, will be transferred to the
acquiring carrier, unl ess t he subscri ber
selects a different carrier before the transfer
dat e;

(vi) A statement that an existing authorized carrier
freeze(s) will be tenporarily lifted to execute
the transfer; and

(vii) The toll free customer service nunber of the
acquiring carrier.
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2312.

I ntraLATA Equal Access.

(a)

(b)

(c)

(d)

723-2-27.11 Incorporation by reference. References in this rule
to Part 32, Part 36, and Part 64 Subparts | and K, are references
to rules issued by the FCC, and are incorporated by reference
her ei n. The incorporated material may be found at 47 CF.R,
Parts 32, 36, and 64 Subparts | and K, revised as of OCctober 1,
2002. References to Parts 32, 36, and 64 Subparts | and K do not
include later anendments to or editions of these parts. A
certified copy of the incorporated material is maintained at the
of fices of the Comm ssion, 1580 Logan Street, OL-2, and Denver,
Col orado 80203 and available for inspection during nornal
busi ness hours. Certified copies of the incorporated material
shall be provided at cost upon request. The Director or the
Director’s designee wll provide information regarding how the
i ncorporated nmaterial may be obtained or exam ned. The
incorporated nmaterial may be examined at any state publications
depository library.

723-2-27.1 Requirenent. Al conpanies offering basic |ocal
exchange service shall provide intralLATA equal access to all
i ntraLATA | XCs.

723-2-27.4 Custoner notification for carrier sel ection.
Customers commencing service shall be informed by the LEC of
their intralLATA and interLATA toll carrier options at the tine
that service is requested, and shall be allowed to select both
their primary interLATA and intralLATA carrier(s) at that tine.
Such custoners shall be advised that if they do not select their

intraLATA carrier at that time, they wll be required to use
carrier access codes for intralLATA calling. New custonmers who
fail to select an intralLATA toll carrier shall be required to use
carrier access codes to route toll calls until a presubscribed

toll carrier is selected.
723-2-27.6 Scope of intralLATA equal access.

(1) 723-2-27.6.1 Zero-plus (0+) calls, in which the caller
dials 0 plus a local nunber; zero-minus (0-) calls, in
which the caller dials 0 and no further digits; abbreviated
dialing arrangenents included in rules 2740 through 2799;
cellular 1+ calling-party-pay calls; 976; 676; and 1+ area
code (+555+1212 calls) shall be processed by the custoner’s
| ocal exchange carrier.

(rry 723-2-27.6.2 In-WATS calls (1+ 800/888), "follow ne"
or "go anywhere" service (1+ 500), interactive infornmation
service calls (1+ 700), and information service calls (1+
900) are not subject to these intralLATA equal access rul es.

(rrry 723-2-27.6.3 1+ interLATA calls; 0+ interLATA calls;
00- calls, in which the caller dials "00" and no further
digits; and 1+NPA+555+1212 interLATA <calls shall be
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processed by the caller's presubscribed interLATA toll

carrier.

(1v) 723-2-27.6.4 1+ intralLATA calls and 0+ intralLATA calls
shall be routed to the customer's primary intraLATA toll
carrier.

(V) 723-2-27.7.2 No charge shall be inposed for a

customer's initial selection of a primary intralLATA or
i nterLATA interstate carrier.

(M) 723-2-27.7.3 No change order for a primary intralLATA
or interLATA interstate toll carrier shall be submitted to
a LEC until the order has been confirnmed pursuant to the
procedures set forth in rule 2311 and 47 CF. R, Part 64,
Subpart K.

723-2-27.8 Use of custoner information for marketing purposes.
Custonmer information in the possession of the LEC provided in
conjunction with a white pages telephone directory listing shall
be made available to all requesting | XCs. In maki ng custoner
i nformati on avail able, the LEC shall safeguard and refuse access
to any and all customer information entitled to protection and
confidentiality as required by applicable federal and state |aws.
The LEC may charge for the information based on the total service
[ ong-run increnental cost of providing the information.
Information relating to custonmers subscribing to non-published or
non-listed tel ephone nunber service shall not be nade avail able
to the LEC itself or any other carriers for the purpose of
mar keting intralLATA toll services.

— 2329. [ Reserved].
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QUALI TY OF SERVI CES PROVI DED TO THE PUBLIC

2330. 723-2-1.2 Applicability.

Rul es 2330 t hr ough 2359 regul ate t he provi si on of intrastate
t el econmuni cations services and facilities to the public and apply to all
providers of telecomunications services subject to the jurisdiction of the
Commi ssi on.

2331. Definitions [Reserved].
2332. 723-2-14.1.5 I ncor poration by Reference.

Ref erences in these Rules to Part 68 are references to rules issued by the
FCC and have been incorporated by reference. These rules nmay be found at 47
C.F.R, revised as of COctober 1, 2002. References to Part 68 do not include
| ater amendments to or editions of this Part 68. A certified copy of this
Part that has been incorporated by reference is maintained at the office of
the Commi ssion, 1580 Logan Street, O.-2, Denver, Colorado 80203 and avail abl e
for inspection during regular business hours. Certified copies of the Part

68 shall be provided at cost upon request. The Director or the Director’s
designee will provide information regarding how the incorporated rules my be
obt ai ned or exam ned. The incorporated rules may be exam ned at any state

publications depository library.

2333. 723-2-13 Construction and Mai nt enance of Pl ant and
Equi pnent - GCenerally.

The tel ecomruni cati ons plant of the provider shall be constructed, installed,
mai nt ai ned and operated in accordance with good engineering practice in the
tel econmuni cations industry to assure, as far as reasonably possible,
uniformty in the quality of service provided and the safety of persons and

property.
2334. Construction and Mai ntenance Practi ces.

(a) 723-2-14.1.1 M ni mum standard; incorporation by reference.
The provider shall use, as a mnimm standard of accepted good
engi neering practice, the 2002 National Electric Safety Code,
dated February 5, 2001, published by the Institute of Electrica
and Electronics Engineers, Inc. (lIEEE), and endorsed by the
Amer i can Nat i onal St andar ds Institute (ANSI), whi ch is
incorporated by reference for all new construction or najor
rebuil d of teleconmunications plant begun on or after February 5,
2001. The incorporated naterial does not include Ilater
amendnments to or editions of the National Electric Safety Code.
A copy of this code is nmaintained at the office of the
Conmi ssion, 1580 Logan Street, O.-2, Denver, Colorado 80203 and

available for inspection during nornmal business hours. A
certified copy of this code shall be provided at cost upon
request. The Director or the Director’s designee shall provide

information regarding how the incorporated material may be
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obtained or exam ned. These incorporated standards nmay be
exam ned at any state publications depository library.

723-2-14.1.2 For any tel econmuni cations plant constructed or
installed prior to February 5, 2001, the mininmm standard of
accepted good engineering practice shall be the edition of the
Nati onal Electric Safety Code in effect at the time of beginning
construction or installation of the tel ecomunications plant.

723-2-14.1.3 Tel econmuni cations plant that is constructed,
installed, nmaintained, or operated in accordance wth the
Nati onal Electric Safety Code in effect at the time of its
construction or installation shall be presuned to conply wth
accepted good engineering practice in the teleconmunications

i ndustry and the provisions of this rule. However, all direct
buri ed cables connecting the network interface at the custoner's
premises to the network facilities of the provider shall be

permanently buried, as practical, at least 12 inches below the
final surface grade as known at time of installation. Al other
direct buried conmunication cable shall, at mninum be buried at
depths required for supply cable of sinmilar voltage as specified
in the National Electric Safety Code.

723-2-14.1.5 The provider shall use as a m ni num standard of
safe practice 47 C.F. R, Part 68, dated Cctober 1, 2002, for the
i nterconnection of new or existing teleconmunications plant of
the provider with term nal equi pnent of a customner.

723-2-14.1.6 The provider shall coordinate with other
entities concerning construction work initiated by itself, or
other entities, that my affect its facilities used for serving
the public. For example, the provider shall

(1) Econonmi cal | y ni nimze construction expendi tures by
coordi nating construction with other entities, such as the
joint use of trenches for cable, where joint construction
is both safe, cost effective, and in the best interest of
t he provider;

(I'l) Take reasonable action to protect service to the public,
such as identifying the location of underground facilities
that my be affected by construction work for other
entities;

(I'tr1r) Maintain a database or sonme other form of quickly
accessible information at its facilities sufficient to
allow facility location coordination and participation in a
program on a statewide basis to nmnimze service
i nterruptions caused by accidental cutting of cables; and

(1'V) Engage in coordination with electric power utilities in the
area prior to constructing new plant or a major rebuild of
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(f)

(9)

existing plant t hat may be inpacted by inductive
interference fromthe electric power systens.

723-2-14.1.7 Each provider shall adopt a program of periodic
tests, i nspecti ons, and preventative naintenance ained at
achieving efficient operation of its system to pernmit the
renderi ng of safe, adequate, and continuous service at all tines
as recogni zed by general practices within the telecomunications
i ndustry. The presence of inductive interference, cut-offs,
cross-talk, and excessive noise generation by conmunication
system facilities are synptonmatic of inadequate service, and a
mai nt enance program shall be designed to mininze or prevent
t hose occurrences. The provider shall mintain its system to
nmeet the applicable service adequacy standards defined in rules
2336 through 2341.

723-2-14.1.8 The provider shall keep records of the tests
and inspections necessary to neet industry and Conm ssion service
standards on file in its office for review by the Conmm ssion.
These records shall show the nature of the equipnment tested or
i nspected, the reason for the test or inspection, the general
conditions under which the test or inspection was nade, the
results of the test or inspection, and any corrections nade as a
result of the test or inspection

2335. The Provision of Service During Miintenance or Energencies.

The fol |l owi ng paragraphs describe nini num standards for maintaining service.

(a)

(b)

723-2-15.1.1 Each LEC shall nake reasonable provisions to
neet energencies resulting from power failures; sudden and
prol onged increases in traffic; staff shortages; and fire, storm
or acts of god. Each LEC shall issue instructions to its
enpl oyees identifying procedures to be followed in the event of
an energency in order to prevent or nitigate interruptions or
i mpai rment of tel ecomuni cations servi ce.

723-2-17.1.3 In the event of a commercial power failure, the
provi der shall furnish a m nimum of four hours of backup power or
battery reserve rated for peak traffic |load requirements fromthe
provider's power source to the network interface in landline
(coaxial, fiber, or copper) applications in order to support
exi sting basic service to lines that use a traditional ringer. A
nmobi | e power source shall be available that can be delivered and
connected within four hours. Additional battery reserve capacity
beyond the four hour ninimum shall be provided based on the
consideration of the follow ng | ocal conditions:

(1) Reasonable travel tinme (the tinme from personnel call-out
through arrival at the facility);
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(1) Time for procuring and transporting the portable engine to
the site, placing it in position, and connecting it to the
| oad;

(I'11) Number of sites serviced by one engine (comercial power
failures may sinultaneously affect nore than one facility);
and

(I1'V) Frequency and duration of past conmercial power failures.

723-2-15.1.2 All local central offices, toll switching or
tandem switching offices, repeater huts, microwave radio sites,
and other interoffice facilities requiring LEC supplied power
shall have available a mnimum of four hours of battery reserve
(or backup power) rated for peak traffic |oad requirenents. | f
the facility is not continuously attended by trained personnel
or does not include a permanent auxiliary power unit, additiona
battery reserve shall be installed to provide for travel tine.
Travel time is the tinme from personnel call-out through arriva
at the facility.

(1) 723-2-15.1.2.1 In central offices with capacity for nore
than 10,000 access lines, or in toll or tandem swtching
of fices, a permanent auxiliary power unit shall be
i nstall ed. If the auxiliary power unit requires manual -
start and transfer, one hour additional battery reserve
shal | be install ed.

(1) 723-2-15.1.2.2 For central offices serving fewer than
10,000 lines, repeater huts, microwave radio sites, and
other interoffice facilities requiring power, a nobile
power source shall be available which can be delivered and
connect ed. Additional battery reserve capacity beyond the
four-hour mininmum shall be installed by the LEC at these
| ocations based on the consideration of the follow ng | ocal
condi tions:

(A Reasonabl e travel time (the time from personnel call-
out through arrival at the facility);

(B) Time for procuring and transporting the portable
engine to the site, placing it in position, and
connecting it to the | oad;

(O Nunber of sites serviced by one engine (comercial
power failures may sinultaneously affect more than
one facility); and

(D) Frequency and duration of past conmercial power
fail ures.

723-2-15.1.3 Service interruptions for an extended time due
to maintenance requirenents shall be perfornmed at a tinme that



At t achnent

B

Deci si on No. C03-1393
Noti ce of Proposed Rul emaki ng

DOCKET NO.

Page 168 of 340

(e)

03R-524T

causes mninmal inconvenience to inpacted custoners. The LEC
shal |l take reasonable steps to notify the customer in advance of
ext ended i ntenance requirements. The LEC shall also make

energency service available when the provider knows that the
service interruption affects 1,000 or nore access |lines and when
the provider knows, based upon the prior experience of the LEC,
that the interruption may last more than four hours during the
hours of 8 aam to 10 p.m If the LEC cannot provide energency
service, it shall file a report of the occurrence as required by
par agraph 2143(h).

723-2-15.1.4 Each LEC shall develop a general contingency
plan to prevent or mininize any service interruptions due to the
catastrophic loss of a central office switch that serves nore
that 10,000 access lines or is the toll or tandem sw tching
office for 10,000 access |ines. The plan shall describe the
actions and systens installed to prevent or mnimze the
probability of such an occurrence as well as describe the actions
and systens available to mnimze the extent of any incurred
service interruption.

2336. Adequacy of Service.

(a)

(b)

(c)

723-2-16.1.1 Each LEC and toll service provider shall enploy
prudent nanagenment and engineering practices so that sufficient
equi pmrent and adequate personnel are available at all tines,
i ncluding the average busy hour of the busy season. To neet this
objective, each LEC and toll service provider shall conduct
traffic studies, enploy reasonable procedures for forecasting
future service demand and nmaintain the records necessary to
denonstrate to the Conmi ssion that sufficient equipnent is in use
and that an adequate operating force is provided.

723-2-16.1.2 The criteria for quality of service defines a
m ni mum acceptable standard for the nobst basic elenents of
t el econmmuni cati ons servi ce. The rules do not attenpt to define
all criteria for all service applications or the nobst desirable
service level for any basic elenent except for the minimal
acceptabl e standard. |In the event this subchapter does not cover
a specific service elenent, the provider shall neet generally
accepted industry standards for that element and the tota
servi ce. Organi zations that are recognized for establishing
standards that may be appropriate for tel econmunications services
provided in this state include the IEEE, ANSI, the Rural Utility
Service (RUS), and the FCC.

723-2-16.1.4 The standards within this subchapter establish
the m ni mum acceptable quality of service under normal operating
condi tions. They do not establish a level of performance to be
achieved during the periods of energency, catastrophe, natural
di saster, severe storm or other events affecting |arge nunbers
of customers nor shall they apply to extraordinary or abnormal
conditions of operation, such as those resulting from work
stoppage, civil unrest, or other events for which a provider my
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not have been expected to acconmopdate. To the extent such
conditions affect the measurenent records required or the ability
of the provider to neet any other service standards, it is the
responsibility of the provider to separately docunent the
duration and nmmgnitude or effect of such occurrences in its
records.

2337. Standard Performance Characteristics for Custoner Access Lines.

LECs shall construct and mamintain all local access |lines used for individua
line service to neet generally accepted industry standards as the
specifications evolve and inprove over tine. Organi zations that are

recogni zed for establishing standards that nmay be appropriate for |I|oca
access lines include the IEEE, the ANSI and the FCC Speci fications for
unbundl ed network elenments may also be appropriate for establishing such
st andar ds. At a nmininmum each LEC shall construct and maintain all |oca
access lines wused for individual I|ine service so that the follow ng
paranmeters and perfornmance characteristics are net:

(a) 723-2-18.1 Performance classifications as wused in this rule
descri be the operating performance range:

(1) 723-2-18.1.1 Reconmended range: ensures the nost
desirabl e performance.

(1) 723-2-18.1.2 Acceptable range: is outside the
recomended regi on, but t hat provi des sati sfactory
per f or mance.

(rer) 723-2-18.1.3 Subst andard range: provi des unaccept abl e
per f or mance. Performance within this range requires that
the LEC shall initiate appropriate repair work.

(b) 723-2-18.2 Bandwi dth. Bandwi dth for voicegrade access shall be,
at a minimum 300 to 3,000 Hertz

(c) 723-2-18.3 Loop | oss. The performance of an access line is
consi dered acceptable when the transmission insertion |oss, as
neasured at the interface with the LEC network at the custoner's
location and including any losses in central office equipnent,
does not exceed 8.5 dB at 1004 + 20 Hertz (Hz).

(d) 723-2-18. 4 Frequency Response Characteristics:



At t achnent

B

Deci si on No. C03-1393

Noti ce of Proposed Rul emaki ng
DOCKET NO. 03R-524T

Page 170 of 340

(e)

(f)

(1) 723-2-18.4.1 Three-tone slope deviation. Thr ee-tone
sl ope deviation is the loss deviation at 404 Hz and 2804 Hz
relative to the actual measured |loss (AM.) -16 dBnD at 1004
Hz. Three-tone slope deviation from AM. shall be wthin
the foll owi ng performance ranges:

Three- Tone Sl ope Deviation from Actual Measured Loss

S Per f or mance

Fr equency Devi ati on Cat egor y
404 Hz & 2804 Hz Less than -1.5 dB Subst andard
404 Hz & 2804 Hz -1.5/+9.5 dB Accept abl e
404 Hz & 2804 Hz G eater than +9.5 dB Subst andard

(1) 723-2-18.4.2 At t enuati on di stortion. Attenuation
distortion is the loss variation nmeasured over the
i ndicated frequency ranges relative to the AM. -16 dBnD
signal at 1004 Hz. Attenuation deviation from AML shall be
within the foll owi ng performance ranges:

Attenuation Distortion from Actual Measured Loss
Frequenc Devi ati on Perf or mance
q y Cat egory
504 Hz & 2504 Hz -1.5 to +7.5 dB Accept abl e
404 Hz & 2804 Hz -1.5to +9.5 dB Accept abl e
304 Hz & 3004 Hz -2.5to +11.5 dB Accept abl e
723-2-18.5 Loop -current. Local access line current is the

nmetallic direct current flowing in the circuit at the custoner
interface during the talk and signaling states or during the idle
line state. Local access line current shall be equal to or
greater than 20 nmillianps (nm).

723-2-18.6 Loop noise. Noise is defined as unwant ed
di sturbances superinposed on a wuseful signal that tends to
obscures its information content.

(1) 723-2-18.6.1 C nessage noi se.
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(A Custoner access lines wused for individual I'ine

service that are less than 30,000 feet
shal|l be constructed and mai ntai ned so that

of the GC-message circuit noise from the

in length
a neasure

net wor k

interface at the customer's premses to and including

the central office termnation shall meet the
foll owi ng performance threshol ds:
C- Message Wi ght ed Noi se
Noi se Level (dBrnC) Per f or mance Cat egory
<20 Recomended
> 20 and <30 Accept abl e
>30 Subst andar d

(B) Al other local access lines shall be maintained so
that the measured C-nessage circuit noise does not

exceed 30 dBrnC

72-2-18.6.2 3 kHz FLAT noi se. Circuit noise, as neasured

using the "3 kHz FLAT" weighting, shall neet the follow ng

performance t hreshol ds:

3 kHz FLAT Wei ghted Noi se

Noi se Level
(dBrn 3 kHz FLAT)

Per f or mance Cat egory

<40 Recomrended
>40 and <60 Accept abl e
>60 Subst andard
(rer) 723-2-18.6.3 Power influence. Power influence, as

neasured as C-nessage weighted [|ongitudinal noise, shall

neet the follow ng performance threshol ds:

C- Message Wi ghted Longitudi nal Noi se
Noi se Level (dBrnQC Per f or mance Cat egory
<80 Recomended
>80 and <90 Accept abl e
>90 Subst andard

723-2-18.7 Longitudinal bal ances. Longi tudi nal bal ance (circuit

bal ance), as neasured as the difference between power

i nfl uence
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(a)

(b)

340

(dBrnC) and circuit noise (dBrnC), shall neet the follow ng
performance t hreshol ds:

Circuit Bal ance

Bal ance (dB) (C- Message) Per f or mance Cat egory
<50 Subst andar d
>50 and <60 Accept abl e
>60 Recomended
723-2-18.8 Testing. Each LEC shall, as good utility practice,
engage in testing its physical plant for all the followng
pur poses:
(1) Identifying potential trouble (routine, preventive, or

proactive testing).

(I'l) Locating or specifying the type of «circuit problem or
deficiency (diagnostic testing).

(I'1'1) Determning the appropriate course of action upon receipt
of a custoner trouble report to resolve the custoner
trouble report. Upon receipt of a trouble report
pertaining to the LECs network, the LEC shall test the
| ocal access line. The records of these test results shal
be naintai ned pursuant to subparagraph 2005(c)(VII1). The
test results shall be made available to the custoner, upon
request. This information shall be provided to the
Conmi ssi on upon request.

19. Interexchange Trunk Connecti ons.

LECs and toll providers shall construct and maintain sufficient
trunking facilities to ensure that 95 percent of the sanpled tol
calls have from a mninmum of 3db to a maximum of 12dB of
transm ssion |loss at 1000 + 20HZ.  Providers shall construct and
maintain trunk facilities used solely for providing extended area
service to ensure that 95 percent of the sanpled calls, excluding
calls between central offices in the sane building, have from a
m ni mum of 2dB to a maxi mum of 9dB of transm ssion |oss at 1000 +
20HZ with the nmeasured loss for any trunk directly connecting two
central offices not exceeding 6.0dB. These neasurenents are for
trunk side access connections and include |osses associated with
the originating and term nating central offices.

The allowabl e message circuit noise measure, as neasured between
the Iine side of the originating central office and the line side
of the termnating central office, for sanpled calls on
i nt erexchange trunk connections shall be:
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(1) no nore than 31 dBrnC for offices located less than 50
mles apart;

(I'') no more than 35 dBrnC for offices located 50 to 100 nmiles
apart; and

(I'1'1) no nore than 38 dBrnC for offices |ocated greater than 100
mles apart.

2339. 723-2-20. PBX and Multiline Channels.

The provisions of rule 2337 for individual service |ocal access |lines shal
apply to facilities connecting the network interface for swtching and
i ntercomuni cati on anong stations at the custoner's premses to the |line side
of the serving central office. However, for access line lengths of |ess than
18,000 feet, if transmission insertion |oss exceeds 8.5dB at the station set
of the custoner, the responsibility of the LEC shall be limted to providing
a channel with no nmore than 6.5dB |loss as neasured from the custoner's
interface with the LEC network to and including the central office.

2340. Network Call Conpl etion Requirenents.
(a) 723-2-21.1 Direct dialed calls.

(1) 723-2-21.1.1 The LEC shall construct and nmaintain
sufficient central office |ocal usage nessage path
capacity, interoffice channel capacity, and other necessary
facilities to neet the following mninum requirenents
during any normal busy hour:

(A Dial tone within three seconds for 98 percent of cal
attenpts on the switched network;

(B) Correct termnation of 98 percent of properly dialed
intraoffice or interoffice calls within an extended
service area; and

(O Correct termnation of 98 percent of properly dialed
i ntraLATA or interLATA calls when the call is routed
entirely over the network of the LEC

(rry 723-2-21.1.2 Unl ess ot herw se aut hori zed by t he
Conmi ssion, a provider of intrastate toll services shall
mai nt ai n sufficient swi t chi ng and net wor k channel
capacities and other necessary facilities so that 98
percent of properly dialed toll calls are correctly
t er m nat ed.

(rer) 723-2-21.1.3 A dialed call shal | be considered
properly terminated if:

(A The calling party receives an indication of ringing
a ringing signal is delivered to the station |ocation
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(b)

(V)

(V)

723- 2-

(1)

(rn

of the called party, the called party answers, and a
connection is established between the calling and
called parties;

(B) If the called nunmber is busy, the calling party
recei ves a busy signal; or

(O A call to a non-working code or inoperative custoner
nunber is directed to the intercept service of the
LEC.

723-2-21.1.3 A dialed call shall not be considered properly
termnated if a connection cannot be established between
the calling and called parties, and the calling party
receives an overflow announcenent or an overflow signa
that is different fromthe called party busy signal

723-2-21.1.4 Al toll providers that use connections
provided from the line side of the central office of the
LEC or connections that require use of a special access
code to reach the provider, in addition to using trunk side
connections without this requirenent provided by the LEC at
this or any other central office, shall order sufficient
guantities of switched access service from the LEC to
mai ntain the same blocking probability on those connections
as the provider normally establishes for trunk side
connections wthout the access code requirenent using
simlar assunptions of custonmer toll calling demand

Normal Iy, the Conmission shall consider a .01 blocking
probability to be a desirable paraneter for ordering
swi tched access service froma LEC.

21.2 Qperator-assisted calls.

723-2-21.2.1 Al l conmuni cati ons bet ween custoners
shal | be considered as confidential in nature. The
provider shall take reasonable action to mnimze the

potential access of other entities to those conmunications.
Qperators or enployees of the provider shall not listen to
any conversation between custoners unless there is an
operating necessity. Operators shall not repeat or divulge
the nature of any local or |ong distance conversation, nor
divulge any information inadvertently overheard. The
provider is responsible for conpliance with this paragraph
by both its enployees and the enployees of other entities
that performthis service on behalf of the provider

723-2-21.2.2 Suitable rules and instructions shall be
adopted by each provider and foll owed by enpl oyees or other
entities enployed by the provider governing the [|anguage
and operating methods to be wused by operators during
assi stance to custoners. Specifically, operators shall be
instructed to be courteous, considerate, and efficient in



(1)

(1v)

(V)

(V1)

Attachment B

Deci si on No. C03-1393

Noti ce of Proposed Rul emaking
DOCKET NO. 03R-524T

Page 175 of 340

the handling of all customer calls. Any required call
timng for jurisdictional operator-assisted calls shall
accurately record when the custonmer requested connection is
established and when it is term nated.

723-2-21.2.3 Each provi der of fering oper at or
assistance to the public shall provide a service that can
answer 85 percent of intercept, toll, and |local assistance

calls within ten seconds.

723-2-21.2.4 O her calls directed to the published
tel ephone nunbers for service repair or the business
offices of the LEC or toll providers shall be acknow edged
within 20 seconds and shall be answered by either a conpany
representative or a voice-response or nechanized unit menu
within 60 seconds (as neasured fromthe same starting point
in time as for the 20-second acknow edgenent standard) for
85 percent of all such calls during any nonthly period.
Each business day during any nonth for which the standard
was not obtained for the published telephone nunber
associated with the respective service center or business

office shall be deemed a separate violation of this
par agr aph. When fewer than 85 percent of such calls are
answered in any nonth for any service center or business
office, a witten report Ilisting each offending service
center or business office shall be subnmitted to the
Conmission within 21 days from the end of the nonth in
whi ch the standard was not met. For each violation Iisted,
the report shall identify the percent of calls answered,

the reason for failure to neet the 85 percent standard, the
remedi al action the LEC has taken, and any known results of
that remedi al action.

723-2-21.2.5 The neasurenent records for determning
the mninum acceptable call conpletion criteria described
under subparagraphs (I11) and (1V) may be adjusted, as
all owed under paragraph 2336(c), for the circunstances
specifically described wthin subparagraph 2304(b)(1V)(B)
and paragraph 2336(c).

723-2-21.2.6 An answer shall mean that either a
conpany representative or a voice-response or nmechanized
unit menu is ready to assist the customer or accept

i nfornmation necessary to process t he call. An
acknow edgenment that the custonmer is waiting on the line
shall not constitute an answer. A dropped call shall not
be considered an answer. An answer shall not nean either
directing the call to a conpany representative or
nmechani zed system incapabl e of providing assistance to the
custonmer or directing the call to a systemthat will only

take a message fromthe customner.
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2341. Troubl e Report Response.

(a)

(b)

(c)

723-2-22.1 Maxi num accept abl e nunbers of reports. Each LEC shal
maintain its network so as to mnimze custoner trouble reports

for jurisdictional services economnically; however , troubl e
reports shall not exceed eight reports per 100 access |ines per
nonth per wire center, averaged over a three-nonth period. An

occurrence of a violation of this paragraph shall be considered
as each nonth for which the three-nonth average of trouble
reports for that nonth and the preceding two nonths exceed this
criteria for the wire center in question

723-2-22.2 Allowabl e response tine.

(1) The response of a LEC to custoner trouble reports shall be
such that 85 percent of all out-of-service reports, for
each wire center are cleared within 24 hours for each
nont h. A separate occurrence of a violation of this
subparagraph shall be considered as each nonth for which
the criterion was not nmet in each wire center served by the
LEC.

(1) Wen fewer than 85 percent of trouble reports for any nonth
for any wire center are not cleared within 24 hours, a
witten report listing each offending wire center shall be
submitted to the Commrission within 21 days from the end of
the month in which the standard is not net. For each
violation listed, the report shall identify the percent of
trouble reports cleared within 24 hours, the reason for
falling below the standard, the remedial action the LEC has

and will take in the future to nmeet the standard, and the
date the wire center is expected to neet or exceed the
st andar d.

(I'11) This criterion excludes the followng occurrences to the
extent the LEC can separately document the nunber of such
occurrences:

(A 723-2-22.2.1 Reports for non-j uri sdictiona
services or services of another provider; and

(B) 723-2-22.2.2 Situations where LEC access to the
custonmer’s premises is required, but is not available
for reasons outside the control of the LEC.

723-2-22.3 The measurement records for determning the maximm
accept abl e nunber of reports and the allowable response tine may
be adj ust ed, as al | owed under par agr aph 2336(c), for
ci rcunst ances specifically identified in subpar agr aph
2304(b) (1V) (B) and paragraph 2336(c).
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723-2-22.4 Response priorities. The LEC shall give priority to
and initiate repairs, regardless of the hour, for customer
trouble reports that may affect the public’s health and safety.

723-2-22.5 Custoner notification. If the LEC cannot clear the
reported trouble within 24-hours for out of service reports and
within 48-hours of other trouble reports the LEC shall informthe

customer of an estimate of when the service or trouble report
wi |l be cleared.

723-2-22.6 Appropriate adjustnents to the custonmer's bill shall
be automatically nmade by the LEC for jurisdictional service
i nterruptions pursuant to subparagraph 2304(b)(1V).

— 2359. [ Reserved].
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COLLECTI ON AND DI SCLOSURE OF PERSONAL | NFORMATI ON

Basi s, Purpose, and Statutory Authority

The basis and purpose of these rules is to regulate the collection and
di scl osure of personal information obtained by providers and to identify
procedures for protecting the personal information of the providers’
cust oners.

The statutory authority for the pronulgation of these rules is found at
8§ 40-3-102, 40-4-101, and 40-2-108, C.R S

2360. 723-7-1 Applicability.

Rul es 2360 through 2399 apply to all providers regulated under Title 40,
Article 15, Parts 2 and 3, CRS. Rules 2360 through 2399 apply in addition
to, not in lieu of, rules 1103 and 1104 of the Commi ssion's Rules Regul ating
Practice and Procedure.

2361. Definitions.

The following definitions apply only in the context of rules 2360 through
2399.

(a) 723-7-2.6 "Third-party" means a person who is not a custoner, a
provider, or a provider's affiliate.

2362. 723-7-4.1 Notice of Right to Request Personal |nformation.

Providers shall notify custoners of the right to request personal
information, as required by rule 1103(b). Not wi t hst anding anything in rule
1103(b) to the contrary, interexchange teleconmunications service providers
are required to provide the notice required by rule 1103(b) only to their
presubscri bed one-pl us custoners.

2363. Disclosure to Third Parti es.

(a) Providers shall conply with rule 1104 regarding the disclosure of
information to third parties. Additionally:

(1) 723-7-5.1.3 Disclosure forms shall specifically include:

(A 723-7-5.1.3.1 The per sonal i nformation bei ng
request ed;
(B) 723-7-5.1.3.2 The purpose for which the personal

i nformati on may be di scl osed;

(O 723-7-5.1.3.3 The identity of the third-party to
whom t he personal information may be disclosed; and
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(D) 723-7-5.1.3. 4 A statenent of the custonmer's right
to review and anend records containing personal
i nformati on.

723-7-5.1.1 A request for information that is not on a
di sclosure form shall i ncl ude, at a mnimm t he
i nformation required by subparagraphs (1)(A) through (O

723-7-5.1.5 A provi der may al so di scl ose per sonal
i nformati on, where, on its own initiative, it has secured
aut horization to do so by obtaining from the custoner a
si gned di sclosure formas described in subparagraph (1).

5.3 Bl ocki ng.

723-7-5.3.1 Per call Dblocking and per call unblocking
enable a customer to control the disclosure of his or her
nane and telephone nunber to a subscriber of caller
identification service by tenporarily changing the public

or private status indicator of the telephone nunber. A
customer mnust dial a code before each call to change the
indicator from public to private or, in the case of per

cal | unbl ocking of blocked lines, from private to public.
Per line blocking provides a pernmanent private indicator on
a custonmer's line. Once per line blocking is established
the custoner can only change the private status by using
per call unbl ocking on each individual call

723-7-5.3.2 Any provider, offering a caller identification
service or any conparable service that identifies to the
called party the nane or telephone nunber, or both, of the
calling party, shall also offer custonmers per call bl ocking
using the activation code *67, per call unblocking using
the activation code *82 for blocked lines, and per line
bl ocki ng servi ces.

723-7-5.3.3 Per call blocking and per call unbl ocking shal
be offered at no charge to the calling party. Per line
bl ocking shall be offered at no charge for the first
request of each subscriber. Donestic violence progranms and
| aw enforcenent agencies shall always be offered per line
bl ocki ng at no charge.

723-7-5.4 Last Call Return.

(1)

723-7-5.4.1 Last call return, upon dialing the activation
code *69, automatically redials the nunber of the |ast

incoming call to that line, whether the call was answered
or not. The end user does not have to know the number of
the calling party. If the calling party's nunber is
bl ocked, last call return will not redial the nunber. | f

the called nunber is busy, last call return will redial the
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(d)

(e)

(rn

723-7-

(1)

(rn)

723-7-

(1)

(rn

(111)

called nunber for a limted period of tine. A tone alerts
the customer when the called line is avail abl e.

723-7-5.4.2 Any provider, offering a last call return
service or any conparable service which allows a customner
to dial a code that will cause the feature to autonatically
redial the nunber of the last incoming call to that I|ine,
including a feature which automatically redials the number
of the last incomng call to that |line whether the call was
answered or not, shall offer per call blocking and per line
bl ocking as services available to custoners and shal
prevent last «call return-type features from returning
bl ocked calls.

5.5 Call Trace.
723-7-5.5.1 Call trace allows a called party to initiate an

automatic trace of the last call received. After receiving
the call that is to be traced, the custoner dials the *57

activation <code and the traced telephone nunber is
automatically sent to the provider for further action. The
customer originating the trace will not receive the traced
t el ephone nunber. The provider shall furnish the results

of a trace only to law enforcenent agencies or authorities
upon proper request by such agencies or authorities.

723-7-5.5.2 Any provider, offering a caller identification
service or any conparable service that identifies to the
called party the nane or tel ephone nunber, or both, of the
calling party, shall also offer call trace.

5.6 Aut omatic Nunber ldentification (AN).

723-7-5.6.1 ANl allows a calling party's telephone nunber
to be delivered as part of the telephone call conpletion
and to be revealed to sonme called parties.

723-7-5.6.2 Any provider that provides ANl to any person
shal | provide such service under a contract or Tariff that
prohi bits such person fromreusing or selling the tel ephone
nunmber or billing information w thout first notifying the
originating t el ephone subscri ber and obt ai ni ng t he
subscriber's affirmati ve consent for such reuse and sal e.

723-7-5.6.3 Each provider shall notify its custoners, on
at |east an annual basis, that their tel ephone nunbers may
be identified to a called party. Each provider shall also
inform its subscribers of services that deliver and revea
ANl that they are restricted from reusing or reselling
another customer's AN i nformati on. The notice to
customers shall include:
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(A 723-7-5.6.3.2 An explanation of which types of
called parties (e.g., a non-exclusive, generic list
of exanples, specifically including reference to toll
free 1-800 type nunmbers and subscribers of the
Integrated Services Digital Network (ISDN)) to whom
the calling party's nunber nay be reveal ed; and

(B) 723-7-5.6.3.1 An explanation that <calling party
t el ephone nunbers, including non-listed or non-
publ i shed nunmbers, may be revealed to called parties,
and that called parties are restricted from reusing
or selling calling parties' tel ephone nunbers.

723-7-5.8 Tariff filing requirements. Any provider offering
the services described in paragraph (b) through (e) shall file
Tariffs or Price Lists, as required by the Commi ssion, specifying
the rates, charges, ternms, and conditions associated with the
offering of such services in conpliance with this rule. Such
filings shall also describe the effects of blocking, last call
return, call trace, and ANl as they relate to disclosure of
identifying information to third parties.

723-7-5.9 Exceptions. Rules 1104 and 2363 shall not apply if:

(1) 723-7-5.9. 3 Personal information is provided to the
Col orado Departnent of Human Servi ces;

(1) 723-7-5.9.5 Personal information is provided to credit
reporting agencies, collection agencies, or attorneys in
furtherance of the collection of amunts owed to a
provider; or

(1) 723-7-5.9.7 When a provider offers a caller identification
service or any conparable service that identifies to the
called party the name or tel ephone nunber, or both, of the
calling party, and such provider is in conpliance wth
par agraphs (b) through (f).

2364. Tel econmuni cati ons Rel ay Servi ces.

(a)

(b)

723-7-6.1 Information obtained by a provider which is obtained
through the relay of nessages for a dual party relay system as
defined in § 40-17-102(3), C R S., shall be protected in accordance
with 8§ 40-17-105(1), CR S No witten or electronic script shall
be retained beyond the duration of the relayed call wunless the
destination tel ephone nunber is busy when the disabl ed person makes
his or her initial call through the relay operator, in which case
the relay operator wll store the call wuntil the destination
t el ephone nunber is no | onger busy.

723-7-6.2 Relay operators are prohibited from intentionally
altering a rel ayed conversation
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2365. — 2399 [ Reserved].
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COSTI NG AND RATES

CosT ALLOCATI ON

Basi s, Purpose, and Statutory Authority

The basis and purpose of these rules is to: prescri be methodol ogi es
that prevent the price of deregulated services from being set below cost by
use of subsidization from custoners of regulated services; and prescribe
cost-al l ocation methodol ogies for the segregation of intrastate investments
and expenses for providers that offer both regulated and deregul ated
t el econmuni cati ons servi ces.

The statutory authority for the promulgation of these rules nay be
found at 88 40-15-108(2) and 40-2-108, C R S

2400. Applicability.

(a) 723-27-1.1 Except as specifically provided otherw se, rules 2400
t hrough 2459 apply to all intrastate providers who provide both
regul at ed and der egul at ed t el ecommuni cati ons servi ces as
permtted by | aw.

(b) 723-27-1.1 and 723-27-15 Except as otherwise specifically
noted, rule 2415 is applicable to rural telecomunications
providers, as defined in 8§ 40-15-102(24.5), C R S., that:

(1) Are not average-schedul e conpanies as defined in 47 C.F. R
88 69.605 to 69.610 (average-schedul e LEC); and

(I'l) Have opted to have their access charges regulated by the
Conmi ssion in accordance with § 40-15-105(2), C R S.

(c) Rule 2416 is applicable to all rural t el econmuni cati ons
provi ders.

(d) 723-27-1.4 CLECs are exenpt from paragraph 2404(a), rule 2406
and paragraphs 2407(b) through (f), and, under specific
ci rcumnst ances, paragraph 2405(a).

2401. Definitions.

The following definitions apply only in the context of rules 2400 through
2459,

(a) 723-27-2.3 "Cross-subsidization" occurs when teleconmunications
services which are not subject to the jurisdiction of the
Conmi ssion (deregul ated services) are priced bel ow cost by use of
subsi dization from custoners of services subject to the
jurisdiction of the Conmission (regulated services); or when a
provider's deregulated services derive benefits from the
regul ated operations w thout the regulated operations receiving
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just and reasonabl e conpensation from the deregul ated operations
for the benefits derived.

2402. 723-27-22 I ncor poration by Reference.

References in these rules to Parts 32, 36, 64, and 69, are references to
rul es issued by the FCC and have been incorporated by reference. These rules
may be found at 47 C F. R, revised as of Cctober 1, 2002. Ref erences in
these rules to the provision of FCC Docket 86-111 are also incorporated by
ref erence. Reference to incorporated material does not include Ilater
amendnents to or editions such material. A certified copy of these rules and
provisions that have been incorporated by reference is maintained at the
offices of the Comm ssion, 1580 Logan Street, OL-2, Denver, Colorado 80203
and available for inspection during normal business hours. Certified copies

shall be provided at cost upon request. The Director or the Director’s
designee will provide information regarding how copies nay be obtained or
exam ned. Copies may be examned at any state publications depository
library.

2403. Applicability to Specific Types of Services.

(a) 723-27-3.1 Each provider shall file with the Conmission a Ilist
of each service that it offers, providing a description of such
service and its classification of service as a regulated or
deregul ated tel econmunications service, as those terns are used
in Title 40, Article 15, CRS., and as determned by the
Conmi ssion. This list shall be updated as changes occur

(b) 723-27-3.2 Providers are pernmitted to continue accounting for
non-tariffed services as regulated services when they are offered
incidental to Tariff services provided that all of the follow ng
conditions are net:

(1) 723-27-3.2.1 The non-tariffed services are outgrow hs
of regul ated operations.

(rry 723-27-3.2.2 The total revenue from all non-tariffed
servi ces does not exceed:

(A 723-27-3.2.2.1 For all provi ders except rural
tel econmuni cati ons providers, one percent of the
provider's total annual Colorado operating revenue
for regulated services; for rural telecommunications
providers, seven percent of such provider's tota
annual Col orado operating revenue for regulated
services; or

(B) 723-27-3.2.2.2 The provider-specific revenue |evels
as ordered by the Conmi ssion.

(rrr) 723-27-3.2.3 The service 1is a non-line-of-business
servi ce.
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(1v) 723-27-3.2.4 The service has traditionally been
treated as an incidental service.

723-27-3.3 Providers are pernmitted to continue accounting for
deregul ated de ninins services, which have traditionally been
offered in ~conjunction wth Tariff services, as regulated
services provided that the followi ng conditions are net:

(1) 723-27-3.3.1 The sum of the revenues from the
i ncidental services of paragraph (b) and these de mnims
deregul ated servi ces does not exceed:

(A 723-27-3.3.1.1  For al | providers except rural
tel ecommuni cations providers, one percent of the
provider's total annual Colorado operating revenue
for regulated services; for rural telecomrunications
providers, seven percent of such provider's total
annual Col orado operating revenue for regulated
services, provided that the rates charged for such de
m ni ms deregul ated services are conpensatory; or

(B) 723-27-3.3.1.2 The provi der-specific revenue
| evel s as ordered by the Conmi ssion.

(rry 723-27-3.3.2 The service has traditionally been
treated as a de minims service.

723-27-3.4 Providers shall specify precisely which services they
propose to treat as incidental services and which services they
propose to treat as de mininmis services.

723-27-3.5 Each provider shall denonstrate that any activity
proposed for treatnent as either an incidental service or as a de
mnims service conplies with this rule.

Uni f orm Syst em of Accounts.

(a)

(b)

(c)

723-27-4.1 Al providers shall maintain their books and records
in accordance with FCC regulations found at 47 CF.R, Part 32,
Class A, except for rural telecomunications providers, who may
use 47 CF.R, Part 32, Cass A or Oass B

723-27-4.2 In the event a provider, other than a CLEC, is
authorized by the FCC to maintain its books of account and
records in a manner other than under the USOA, it nmay seek a
variance from paragraph (a) allowing it to maintain its books of

account and records as permtted by the FCC However, the
provi der requesting such a variance shall inplement a suitable
alternate nethod of producing Colorado intrastate-specific

information to the Conm ssion.

723-27-4.3 Providers who were already authorized by the
Conmi ssion prior to April 30, 1990, to mamintain their books of
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account and records in a nanner other than the USOA need not seek
a variance from paragraph (a) and are authorized to continue
mai ntai ning their books of account and records in the nanner
previously authorized by the Conmi ssion.

723-27-4. 4 CLECs are autommtically exenpt from paragraph
(a). However, a CLEC shall inplement a suitable alternate nethod
of producing Colorado intrastate-specific information to the
Conmi ssi on.

Interstate Separation of Costs.

723-27-5.1 Any provider that provides facilities or equipnent
for use by cust oners or provi ders of interstate
t el econmuni cati ons services shall apply federal cost allocation
and separations principles as described in 47 CF.R, Part 64
(The Cost Allocation Mnual) and 47 CF.R, Part 36 (The
Separ ati ons Manual ).

723-27-5.2 A provider, other than a CLEC, which is not required
by the FCC to apply the Part 36 rules may apply for a variance of
paragraph (a) as it relates to Part 36. However, the provider
requesting such a variance shall inplenment a suitable alternate
nmet hod of producing Colorado intrastate-specific information to
t he Conmi ssi on.

723-27-5.3 |1f a CLEC has been given an exenption by the FCC from
either Part 64 or Part 36, it is automatically exenpt from all
correspondi ng requirenents of paragraph (a). However, the CLEC
shall inplement a suitable alternate nethod of produci ng Col orado
intrastate-specific information to the Comm ssion.

2406. Cost Segregation Standards Generally.

For purposes of these rules, and in order to conply with 88 40-15-106 and 40-
15-108(2), C R S.:

(a)

(b)

723-27-6.1 Al providers of teleconmmunications services my
perform a FDC study for Commi ssion use. In performng an FDC
study, all providers shall follow generally accepted cost

accounting and cost causation principles.

723-27-6.2 Wen performing a FDC study the followi ng cost-
segregation principles shall be used by all providers (listed in
descendi ng order of preferred application):

(1) 723-27-6.2.1 Cost causati on: Costs are assigned to
all services that cause those costs to be incurred.

(rr)y 723-27-6.2.2 Traceability: Costs that are identified
in their entirety with a specific service are directly
assigned to that service.
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(rrr) 723-27-6.2.3 Variability: Costs that are not directly
traceable to a particular service, but do vary in total
with sone neasure of the volune of activity that is
associated with services, are segregated according to the
estimated rate of variability.

(1v) 723-27-6.2.4 Capacity Required: Costs of capacity are
assigned according to whether they are necessary for the
performance of the service.

(V) 723-27-6.2.5 Beneficiality: A service benefits froma
cost if that cost is necessary to render that service.

723-27-6.3 Any investnents or expenses that are used jointly by
two or nmore different services or that are used in comon by
services shall be segregated anong all of those services using
allocators that, to the naxinnum extent practicable, track how
those costs are incurred.

723-27-6.4 Consistent with FCC Docket 86-111, adopted Decenber
23, 1986, paragraph 131, these rules do not require or suggest
the sol e use of Cost Accounting Standards Board (CASB) standards.

723-27-6.5 The nmethod for segregating investnents and associ ated
expenses which are common or jointly used shall ensure that all
services that use those investnents and expenses are allocated a

portion of the joint investnents and expenses. I ncrenent a
mar gi nal cost studies will not be accepted for the purposes of
this rule.

Speci fic Cost-Segregati on Standards and Cui del i nes.

(a)

(b)

(c)

723-27-7.1 Al i nvest nents and expenses attributabl e to
interstate jurisdictional services are to be allocated using
applicable federal rules. Each provider shall be able to

denonstrate that such rul es have been properly applied.

723-27-7.2 Each service shall be treated specifically in the
cost-segregation procedure. There shall be a description of each
service provided by the provider that identifies the service, the
service famly, and describes how the service or service famly
is provided. Unless the service qualifies for treatnent as an
i ncidental service under paragraph 2403(b) or a de mnims
servi ce under paragraph 2403(c), sufficient information about the
service shall be given to determine the appropriate cost
categories to be enpl oyed.

723-27-7.3 In order to provide a consistent approach to
segregating all costs, the Conm ssion requires that the follow ng
factors be appl i ed (listed in descendi ng order of
preferred application):
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()

(rn

(I11)

(1v)

723-27-7.3.1 Costs shall be directly assigned whenever
possi bl e. Directly assignable costs are defined as those
costs that can be attributed only to a specific service
(this enploys the Traceability principle in subparagraph
2406(b) (11)). Were nore than one service uses an
investment or causes a <cost to be incurred, direct
assignment is inappropriate.

723-27-7.3.2 Met hods of segregating conmon or joint
i nvestments and expenses shall use the provider's own
engi neering and service-provisioning design criteria as the
primary assunptions (this enploys the Variability principle
i n subparagraph 2406(b)(I111)). VWhen design criteria are
used, the segregation nethod enployed shall include the
following to the maxi mum extent possible:

(A 723-27-7.3.2.1 If the service incorporates anounts
of use that vary by tinme period and the engineering
design criteria are sensitive to the peak-period
usage (for exanple, end office or toll swtching),
then the segregation nethod shall also follow the
engi neeri ng cost causati on.

(B) 723-27-7.3.2.2 Conmon or joint costs that vary in
direct proportion to the relative amunts of use of a
service shall be segregated based upon those relative
anmounts of use

723-27-7.3.3 Conmon or joint costs that do not vary in
direct proportion to the relevant anounts of use of the
service shall be segregated by a surrogate neasure that has
a logical or observable correlation to the use of the
service (this enploys the Capacity Required principle in
subpar agraph 2406(b)(1V)); except that a tinme-reporting
nethod of allocation shall be used for certain |abor-
intensive itens as required in subparagraph (1V).

723-27-7.3.4 A time-reporting method of allocation
shall be wused for [|abor-intensive customer operations,
service related expenses, or investnents of significance.
The allocation of joint marketing, operator services

services (USOA Account Nunber 6610), |ocal business office,
and planning costs shall enploy actual tinme-reporting
net hods for the allocation, if not directly assigned.

(A 723-27-7.3.4.1 An allocation nethod that uses
statistically valid sanples based on tine reporting
i s perm ssible.

(B) 723-27-7.3.4.2 A nmethod other than a strict tine-
reporting allocat