Decision No. C03-1372

BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF COLORADO

DOCKET NO. 03R-521W

IN THE MATTER OF THE PROPOSED REPEAL AND REENACTMENT OF ALL RULES
REGULATING WATER UTILITIES, AS FOUND IN 4 CCR 723-5.

NOTICE OF PROPOSED RULEMAKING

Mailed Date: December 15, 2003
Adopted Date: December 10, 2003

I. BY THE COMMISSION:

Statement

1. The Colorado Public Utilities Commission gives notice of proposed rulemaking
regarding its rules regulating water utilities. The intent of the proposed rules is to repeal and
reenact with modifications such as those described in this order and in the attached proposals the

rules found at 4 Code of Colorado Regulations (CCR) 723-5.

2. The proposed repeal and reenactment is part of a greater Commission effort to
revise and recodify its current rules. The proposed repeal and reenactment is intended to update
the existing rules related to water utilities; to make the rules related to water utilities consistent,
to the extent possible, with other Commission rules; to improve administration and enforcement
of relevant provisions of Title 40 of the Colorado Revised Statutes; to eliminate unnecessary or
burdensome regulation; and to improve the regulation of proceedings before the Commission.

A copy of the proposed rules is attached to this notice of proposed rulemaking.

3. The statutory authority for the proposed rules is found at §§ 40-2-108, 40-3-102,

40-3-103, 40-3-104.4, 40-4-101, 40-4-108, and 40-4-109, C.R.S.
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4. An Administrative Law Judge (ALJ) for the Commission will conduct a hearing
on the proposed rules and related issues at the below stated time and place. Interested persons
may submit written comments on the rules and present these orally at hearing, unless the ALJ
deems oral presentations unnecessary. The Commission also encourages interested persons to
submit written comments before the hearing scheduled in this matter. In the event interested
persons wish to file comments before hearing, the Commission requests that such comments be
filed no later than February 17, 2004. Reply comments should be submitted by February 27,
2004. The Commission requests that interested persons submitting comments do so both in
paper and electronic format. The Commission may post electronically submitted comments to its

web site. The Commission will consider all submissions.

5. Because the proposed rules will result in the repeal of the Commission's existing
rules regulating water utilities, interested persons may also submit comments regarding whether

specific provisions in the presently existing rules should be retained in the reenacted rules.

6. The Commission initially issued notice of a proposed repeal and reenactment of
water rules on March 19, 2002, in Docket No. 02R-173W, Decision No. C02-0312. At the
request of parties in the concurrent dockets relating to repeal and reenactment of electric and gas
utility rules, the Commission terminated all rulemaking proceedings to pursue workshop
discussions on the proposed rules. The intent of the workshops was to provide an open forum for
discussion about the rules, in order to make the subsequent rulemakings progress more quickly
and efficiently. During the summer and fall of 2003, Commission staff held a series of
workshops on the possible changes to the existing electric and gas rules. The workshops were
highly productive and resulted in numerous revisions to the rules that had been noticed in the

initial rulemaking. This revised document became the basis for this second notice of proposed
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rulemaking. Although the attachment to this order is not in redline form, a redline version
showing the changes from the version that was noticed on March 19, 2002 (i.e., changes
resulting from the workshop process), can be found on the Commission’s website at

www.dora.state.co.us/puc/rulemaking/compareNOPR_WaterWorkshopRules.pdf.

7. As part of its overall objective to improve consistency between rules, the
Commission has implemented language that is essentially identical in the majority of sections
within the X000, X100, and X400 series rules for electric, steam, gas and water. Many other
sections of the electric, steam, gas, water and telecommunications rules have also been revised to
improve consistency, where appropriate.  This standardization of rule language, along with
changes to regroup rules and improve readability and efficiency, have resulted in significant

changes from current water rule language.

8. We have also intentionally made changes to certain rule requirements. Although
it is not possible to list every change to existing rules, we highlight several major areas of

substantive change, as follows:

a) A definition of “affiliate” was included. This definition is similar to that adopted
by the Federal Communications Commission, 47 CFR and in Part 32, the Uniform System Of
Accounts, § 32.9000, Glossary of terms. Definition “Customer” has been refined Definitions for
both distribution and service line “Extensions” have been added along with the corresponding
rule on “line extensions, see Rule 5208. Definitions of “local office” and “principal place of
business” have been added to more accurately apply rule requirements for these locations, (see

Rule 5001).
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b) A requirement has been added to specify that a utility must maintain a current

version of its tariffs on-line if it has a public website (see Rule 5005(b)).

c) A section was added to clearly delineate under what circumstances an application

needs to be filed and what information needs to be included (see Rule 5002).

d) The dispute and informal complaint section clarifies the distinction between
customer disputes raised directly with the utility and informal complaints to the Commission, as
well as the record keeping requirements for both (see Rule 5004). We added a requirement for
utilities to maintain records for all customer inquiries. We recognize that most consumers
contact a utility regarding a problem, or to ask questions via telephone, and not in written form.
In matters of safety or discontinuance of service, the timeliness of verbal communication is
essential. However, customer complaints to the Commission can be resolved more efficiently if
written contact records are available. We cannot expect the utility to interpret whether a
consumer’s inquiry may result in a potential dispute or request for a specific investigation, so
utilities should maintain a written record of all such contacts. Memorializing all consumer
inquiries — written and verbal — will help protect the utility against unfounded complaints at the
Commission, and will aid in investigation of consumer inquiries to the Commission. We also

note that utilities currently have such account notation systems in place.

e) New sections were added for record keeping (see Rule 5005), and reporting
requirements (see Rule 5006). Each section is a summary listing of all such requirements
contained in the rules, with rule number references. Similarly, a new section for tariff and
contracts, (e.g., Rule 5108) was added to provide a summary listing of rules which address utility

tariff requirements.
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f) New sections were added for certificates of public convenience and necessity for
franchises, service territory, and facilities (see Rules 5100, 5101, and 5102). A new requirement
to specify areas proposed to be served in section-township-range format, along with proposed

service dates, was added to the service territory section (see Rule 5101(a)(IV)).

g) Clarification was added to specify that rules relating to location of service meters

apply as of the time of installation (see Rule 5301).

h) A requirement was added for the utility to clearly show any unregulated charges

or transferred balances on a customer’s bill (see Rule 5400(a) (VII) and (VIII)).

1) A new rule requirement was added permitting utilities to provide e-billing in lieu

of a printed bill where requested by a customer and technically feasible (see Rule 5400(b)).

1) A comprehensive section was added to address billing or meter errors. The
proposed Rule 5401 addresses meter and billing errors in three categories. Sections (a)(I) and
(IT) address errors that were discovered through a meter accuracy test, usually specified in
percentage error. It is unknown when this type of meter inaccuracy began. The meter could
have started reading slow or fast shortly after the meter was tested previously, or the inaccuracy
could have started the day before the meter accuracy test, or any time in between. We propose
that an average error estimate over the period be used to calculate the under- or over-charged
amount. Therefore, the rule specifies that the utility is allowed to charge, or is required to
refund, one half of the under- or over-billed amount for the period. Section (a)(IIl) addresses the
situation in which the meter stopped registering, or only registered partially or intermittently for
a known period of time. In this case, the rule directs the utility to equitably estimate a charge

based on similar periods in previous years. Lastly, sections (a)(IV) and (V) address the situation
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in which the utility finds that an incorrect usage multiplier, register mechanism, or other error has
been made over a known period of time. In this case the utility is allowed to charge, or required
to make a refund to, the customer for the under- or over-billings for the period at issue. In all
cases, the period of liability is limited to two years to provide certainty to both customers and

utilities.

k) A requirement for utilities to retain customer billing records for two years was

added (see Rule 5400(c)).

1) Fees were increased to $50 for utility customers to have a member of the
Commission witness meter testing, as the current fee understates the Commission’s cost for the

service (see Rule 5305(b)(1)).

m) The proposed rules add a new requirement that the notice of disconnection be
provided in a specific language other than English. Ultilities are required to provide notice in
another language if the latest U. S. Census information shows that at least 10% of the population
in a utility’s service territory use that specific language as their primary language. This

requirement replaces the current Spanish requirement (see Rule 5407(d)).

0. Coordination of this rulemaking with other planned rulemaking proceedings for
Practice and Procedure, Telecommunications, Transportation, Gas, Railroads, Steam and Electric
is a sizeable undertaking. Because of the need to coordinate all efforts, the Commission finds
that hearings in this matter should consider: (a) coordination of efforts among the various other
ongoing or planned rulemaking proceedings; and (b) whether future hearing dates should be set

for that purpose.
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10.  Notwithstanding this NOPR, we note that the parties now have an opportunity to
suggest changes to the rules governing regulated utilities. The Commission will consider any
suggestions as to how our rules may be made more efficient, rational, or meaningful.
We recognize that regulation imposes costs, and therefore, we note that suggestions, as to which

rules are not necessary or are unduly burdensome, will be fully considered by the Commission.

II. ORDER
A. The Commission Orders That:
L. This Notice of Proposed Rulemaking shall be filed with the Colorado Secretary of

State for publication in the January 12, 2004 edition of The Colorado Register.

2. A hearing on the proposed rules and related matters shall be held before an

Administrative Law Judge as follows:

DATES: March 12, 2004
TIME: 9:00 a.m.
PLACE: Commission Hearing Room

Office Level 2 (OL2)
Logan Tower

1580 Logan Street
Denver, Colorado

At the times set for hearing in this matter, interested persons may submit written comments and
may present these orally unless the Administrative Law Judge deems oral comments
unnecessary. At the hearings referenced above, the Administrative Law Judge may set further
hearing dates to continue the discussion and comment.

3. Interested persons may file written comments in this matter before the hearing.

The Commission requests that such prefiled comments be submitted in both paper and electronic
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format no later than February 17, 2004. Reply comments should be submitted by February 27,

2004. The Commission will consider all submissions, whether oral or written.

4. This order is effective on its Mailed Date.

B. ADOPTED IN COMMISSIONERS’ WEEKLY MEETING
December 10, 2003.

(SEAL) THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO

GREGORY E. SOPKIN

POLLY PAGE

ATTEST: A TRUE COPY

JIM DYER

6«,&/ . A«T’«: Commissioners

Bruce N. Smith
Director

L:\final\Working\C03-1372_03R-521W.doc:LP
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[Omitted Material: All the current rules regulating
Water Utilities, 4 CCR 723-5, are proposed to be
repeal ed and reenacted. Therefore, all the remaining
pages of the current rules are omtted.]
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COLORADO DEPARTMENT OF REGULATORY AGENCIES

Public Utilities Commission
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BASI S, PURPCSE, AND STATUTORY AUTHORI TY.

The basis and purpose of these rules is to generally set forth rules
describing the service to be provided by jurisdictional water utilities to
their custoners. The rules address a wde variety of subject areas
including, but not Ilimted to, sinplified regulatory treatnment, service
interruption, neter testing and accuracy, safety, customer information

customer deposits, rate schedules and tariffs, discontinuance of service,
water quality, and water pressure.

The statutory authority for these rules can be found at 8§ 40-2-108,
40- 3- 102, 40-3-103, 40-3-104.4, 40-4-101, 40-4-108, and 40-4-109, C R S
GENERAL PROVI SI ONS

5000. Scope and Applicability.

All rules in this Part 5, the "5000" series, shall apply to all water

utilities and to all Conmission proceedings and operations concerning water
utilities, unless a specific statute or rule provi des otherw se.
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5001. Definitions.

The following definitions apply throughout this Part 5, except where a
specific rule or statute provi des ot herw se:

(a)

(b)

(c)
(d)

(e)

“Affiliate” neans conpanies that directly or indirectly through
one or nore internediaries, control or are controlled by, or are
under comon control wth, the accounting conpany. For purposes
of this definition, control (including the terms controlling,
controlled by, and under comon control wth) neans the
possession directly or indirectly, of the power to direct or
cause the direction of the nanagenent and policies of a conpany,
whet her such power is exercised through one or nore internediary
conpani es, or alone, or in conjunction with, or pursuant to an
agreement with, one or nore other conpanies, and whether such
power is established through a nmajority or mnority ownership or
voting of securities, common directors, officers, or stock-
hol ders, voting trusts, holding trusts, affiliated conpanies,
contract, or any other direct or indirect neans.

"Aggregate water service provider" neans a person that:

(1) purchases water service for the purpose of delivery of such
service to end users whose aggregate usage is to be
nmeasured by a conposite neasurenent device;

(I'l') does not charge end users for any costs in addition to the
actual cost billed to such person for water service,
i ncluding wthout [imtation, costs of construction
nmai nt enance, financi ng, adm ni stration, net ering, or
billing for the distribution systemowned by such person

(rrr)y if billing end users separately, does not bill the end
users, in the aggregate, nore than the ampbunt billed to
such person for water service; and

(Iv) if billing end users separately, passes on to the end users
any r ef unds, r ebat es, rate reductions, or simlar
adj ustments such person receives for water service

"AWM" nmeans the Anerican Water Works Associ ati on

“Basis Point” means one-hundredth of a percentage point (100
basis points = 1%.

“Custoner” neans any person or purchaser who is «currently
receiving service from a utility. Any person or purchaser who
noves within that utility’'s service territory and requests that
service be terminated at the old location and reinstated at, or
transferred to, the new |location within thirty (30) days shall be
considered an existing “custonmer”. Unless stated in a particular
rule, “Customer” applies to any class of customer as defined by
the Conmission and utility tariff.
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(f)

(9)

(h)

(i)

(i)

(k)

5002. Applic

(a)

003- 1372
oposed Rul emaki ng, 4 CCR-723-5
3R 521W
“Distribution Line Extension” means any construction  of

distribution facilities (excluding nmeters and meter installation
facilities) necessary to supply service to additional custoners.

"Local office" nmeans any Col orado office operated by a utility at
which persons may neke requests to establish or discontinue
utility service. If the utility does not operate any office in
Col orado, "local office" nmeans any office operated by a utility
at which persons nmay make requests to establish or discontinue
utility service in Col orado.

“Past due” " nmeans that point at which a conpany can affect a
customer’s regul ated account or regul ated service for non-paynent
of regul ated charges. Unl ess otherwise stated in a particular
Conmission rule or tariff, an account becones “past due” on the
thirty-first (31st) day following the due date of current
char ges.

“Principal place of business” neans the place, in or out of the
State of Col orado, where the executive or managi ng principals that
directly oversee the utility's operations in Col orado are | ocated.

“Service Line Extension” neans any construction of distribution
facilities (including neters and neter installation facilities)
necessary to supply service to a single custoner household or a
single multi-unit dwelling.

"Utility" means "water corporation® as that term is used in
§ 40-1-103(1)(a), CRS., including but not limted to any person
furni shing water to donestic, commercial, or industrial customers
in the State of Col orado.*

ati ons.

Any person nmay seek Conmission action regarding any of the
following matters through the filing of an appropriate
application:

(1) For the issuance or extension of a certificate of public
conveni ence and necessity for a franchise, as provided in
rul e 5100.

(I'l')y For the issuance or extension of a certificate of public
conveni ence and necessity for service territory, as
provided in rule 5101

(I'11) For the issuance of a certificate of public conveni ence and
necessity for construction of facilities, as provided in
rul e 5102.

1 § 40-1-103(1)(a); 723-5-2.1
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(V)

(V)

(V1)

(M 1)
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For certificate anendnents to change, extend, «curtail
abandon, or discontinue any service or facility, as
provided in rule 5103.

To transfer a certificate of public convenience and
necessity, to obtain a controlling interest in any utility,
to transfer assets, or stock, or to nmerge a utility wth
another entity, as provided in rule 5104.

To amend a tariff on less than statutory notice, as
provided in rule 5108.

For sinplified regulatory treatnent, as provided in rule
5112.

(M 1I1)For approval of nmeter and equipnent testing practices, as

(1

(X)
(X1)

In

provided in rule 5303.

For approval of neter sanpling program as provided in rule
5304.

For approval of refund plan, as provided in rule 5409.

For any other matter provided by statute or rule but not
specifically described in this rule. For any other matter
not specifically described in this rule, unless such matter
is required to be submtted as a petition under rule 1304,
as a notion, or as some other specific type of subnittal

addition to the requirements of specific rules, al |

applications shall i ncl ude, in the following order and
specifically identified, the following infornation, either in the
application or in appropriately identified attached exhibits:

(1)
(1)

(1)

(V)

(V)

(V1)

The nane and address of the applicant;

The nane(s) under which the applicant is, or wll be,
providing service in Col orado;

The nane, address, telephone nunber, facsimle nunber, and
e-mail address of the applicant's representative to whom
all inquiries concerning the application should be nade;

A statenment that the applicant agrees to answer al
guestions propounded by the Comrission or its Staff
concerning the application

A statenent that the applicant shall permt the Conm ssion
or any menber of its Staff to inspect the applicant's books
and records as part of the investigation into the
application;

A statenment that the applicant understands that if any
portion of the application is found to be false or to
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granted may be revoked upon Conmi ssion order;

(M1) A statenment describing the applicant’s existing operations
and general service area.

(M 11) A copy of the applicant's nost recent audited bal ance
sheet, incone statenment, statenent of retained earnings,
and statenent of cash fl ows;

(IX) A statenent indicating the town or city, and any alternate
town or city, where the applicant prefers any hearings be
hel d;

(X) Acknowl edgrment  t hat by signing the application, t he
appl i cant under stands that:

(A The filing of the application does not by itself
constitute approval of the application;

(B) If the application is granted, the applicant shall
not comrence the requested action until the applicant
conplies with applicable Comrission rules and any
conditions established by Commission order granting
t he application;

(XI) A statenent made under penalty of perjury and signed by an
officer, a partner, an owner, or an enployee of the
applicant, as appropriate, who is authorized to act on
behal f of the applicant and which states that the contents

of the application are true, accurate, and correct. The
application shall <contain the conplete address of the
af fiant.

In addition to the requirenents of specific rules, al |
applications shall either include the following itenms or
i ncorporate such itens by referring to information already on
file with the Conmi ssion. Applicants choosing to keep the itens
on file with the Comm ssion are responsible for keeping the npst
current version on file and indicating in the application when
the itemwas last filed with the Comm ssion. Applicants choosing
to include the itemwth the application shall include it in the
following order and specifically identified either in the
application or in appropriately identified attached exhibits:

(1) A copy of the applicant’s applicable organizational
docunents, e.g., Articles of |Incorporation; Partnership
Agreement; Articles of Organization, etc.;

(1) 1f the applicant is not organized in Colorado, a current
copy of the certificate issued by the Col orado Secretary of
State authorizing the applicant to transact business in
Col or ado;
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(1'1'1) The nanes, business addresses, and titles of all officers,
directors, and partners;

(I'V) A description of the applicant's affiliation, if any, wth
any other conmpany and the nane and address of al
affiliated conpani es;

(V) A copy of any managenent contracts, service agreenents, or
marketing agreements between the applicant or any other
entity, including affiliates of the applicant, that relate
to providing services; and

(M) The nane and address of applicant’s Colorado agent for
service of process

5003. [Reserved].

5004. Disputes and Informal Conplaints.?

(a)

(b)

(c)

For purposes of this rule, a dispute is a concern, difficulty, or
probl em needi ng resolution that a customer brings directly to the
attention of the utility without the involvenent of Conm ssion
staff.

Each utility shall nmake a full and pronpt investigation of al

informal complaints pursuant to Rule 1301, and all disputes
concerning jurisdictional service. Uilities shall conply wth
all other rules regarding the tinelines for responding to

informal complaints. Wen a custoner is dissatisfied with the
utility's proposed adjustnent or disposition of the dispute, the

utility shall inform the custoner of the right to file an
infornmal conplaint with the External Affairs section of the
Commission, and the address and toll free nunmber of the

Commi ssi on.

Each utility shall keep a record of such informal conplaints and
di sputes, which record shall show the nane and address of the
custonmer, the date and character of the issue, and the adjustnent

or disposition made thereof. This record shall be open at al
times to the inspection of the duly authorized representatives of
this Conmmission, and shall be retained by the utility for a

period of two years.

5005. Records.?®

(a)

Every water wutility shall mintain required records, available
for public inspection at its principal place of business during
regul ar busi ness hours, as follows:

2 723-5-8.

8 723-1-25(b); 723-1-100; 723-5-3; 723-5-12; 723-5-13(b)(7); 723-5-19.3; 723-5-

21. 2.
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(b)

(c)

(d)

5006. Report
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(1) Records concerning disputes and informal conplaints, as
requi red under Rul e 5004.

(I') Instrunmentation records, as required under Rule 5201

(I'1'1) Purity and pressure records required under Rule 5202, for
at least two years, except as nmay be required for |onger
periods by AWM or applicable federal, state, county, or
muni ci pal codes, regulations, or rules.

(I'V) The results of all tests nade by the Water Quality Contro
Division of t he Depar t ment of Public Health and
Environnent, indicating when and where and by whom each
test was conduct ed.

(V) Al records nmade with respect to meter testing equipnent
and facilities, neter testing upon request, and records of
neter tests under rules 5303, 5305 and 5306.

(M) Al custonmer billing records, as required under Rule
5401(b).

(M) Al custoner deposits, as required under Rule 5402,

Al tariffs filed with the Conmssion and applicable to the
territory concerned shall be on file at each local office and
principal place of business of the utility. If the wutility
maintains a website, it shall also provide conprehensive and
current tariff on its website.

Each utility shall maintain its books of account and records in
accordance with the provisions of the 1996 editions of the
Uni form System of Accounts for Class A B, and C Water Uilities,
published by the National Association of Regulatory Utility
Conmi ssioners. No later anendnments to or editions of the Uniform
System of Accounts are incorporated into these rules. A utility
must nmaintain its books of account and records separately from
those of its affiliates.

Each utility shall preserve its records as foll ows:

(1) Al'l General and Subsidiary Ledgers shall be retained for 10
years;

(1) Al Continuing Property Records shall be retained for the
| onger of 25 years or the life of the plant;

(Ir1) Al other records shall be retained for five years.

s. 4

4 723-1-25; 723-5-13(b)(7); 723-5-13(h); 723-5-16.
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Each utility shall provide reports to the Conm ssion as foll ows:

5007.

5008.

(a)

(b)

(c)

(d)

(e)

(f)

Each utility shall file with the Conm ssion, on or before April
30 of each year, an annual report for the preceding cal endar
year. The wutility shall subnit the annual report on forns
prescribed and supplied by the Conmmission; shall properly
conplete the forns; and shall ensure the forns are verified and
signed by a person authorized to act on behalf of the utility.
If the Conmmi ssion grants the utility an extension of tinme to file
the annual report, the utility shall nevertheless file with the
Conmi ssion, on or before April 30, the utility's total gross
operating revenue fromintrastate utility business transacted in
Col orado for the precedi ng cal endar year.

If a utility publishes an annual report or an annual statistical
report to stockholders, or other security holders or menbers, or
receives an annual certified public accountant’s report of its
business, it nust file one copy with the Conmission within 30
days after publication or receipt of such report.

On or before April 30 of each year, and as part of the report
requi red by paragraph (a) of this rule, snall, privately owned
wat er conpanies shall file a report with the Conm ssion detailing
the infornmation required by Rule 5112(d).

Any report required wunder rule 5112(d), (e)(IV)(B), or (f)
regarding sinplified regulatory treatmnent.

Any accident resulting in death, serious injury, or serious
property danmmge, pursuant to rule 5204.

Such special reports as the Comm ssion nmay require.

[ Reserved].

I ncor poration by Reference.

(a)

(b)

(c)

The Conmmi ssion incorporates by reference the 1996 editions of the
Uni form System of Accounts for Cass A B, and C Water UWilities,
published by the National Association of Regulatory Uility
Conmi ssioners. No later anendnents to or editions of the Uniform
System of Accounts are incorporated into these rules.

The Conmi ssion incorporates by reference the American Water Wrks
Associ ation Standards, Volume 4, Nunber 2, revised as of
Septenber 1, 2001. No |ater anmendnents to or editions of the
Ameri can Water Wirks Standards are incorporated into these rules.

Any material incorporated by reference in this Part 5 may be
exam ned at the offices of the Conmmi ssion, 1580 Logan Street, OL-
2, Denver, Colorado 80203, during nornal business hours, Monday
through Friday, except when such days are state holidays.
Certified copies of the incorporated standards shall be provided
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at costs upon request. The Director of the Director’s designee
wi Il provide information regardi ng how the incorporated standards
may be exami ned at any state public depository library.

OPERATI NG AUTHORI TY
5100. Certificate of Public Conveni ence and Necessity for a Franchise.®

Cont ent s. The application for certificate of public convenience and
necessity to exercise franchise rights shall include, in the follow ng order
and specifically identified, the following information, <either in the
application or in appropriately identified attached exhibits:

(a) The information required in rules 5002(b) and (c).

(b) A statenent of the facts (not conclusory statements) relied upon
by the applicant to show that +the public convenience and
necessity require the granting of the application

(c) A statenent describing the franchise rights proposed to be
exerci sed. The statement shall include a description of the type
of utility service to be rendered and a description of the area
sought to be served, together with a map of the area.

(d) A certified copy of the franchise ordinance; pr oof of
publication, adoption, and acceptance by the applicant; a
statenent as to the nunber of custoners served or to be served
and the population of the city or town; and any other pertinent
i nformati on.

(e) A statenment describing in detail the extent to which the
applicant is affiliated with any other conpany which holds
authority duplicating in any respect the authority sought.

(f) A copy of a feasibility study for areas previously not served,

which shall at Ileast include estimated investnment, inconme, and
expense. An applicant may request that the nobst recent audited
bal ance sheet, inconme statenent, statenent of retained earnings

and statenent of cash flows be submitted in lieu of a feasibility
st udy.

(9) A statenment of the names of public utilities and other entities
of like character providing simlar service in or near the area
i nvol ved in the application

(h) A statenent that the applicant understands it nust present
evi dence at the hearing to show its qualifications to conduct the
utility operations proposed in the application

® 723-1-55.
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5101. Certificate of Public Conveni ence and Necessity for Service Territory.

Cont ent s. The application for certificate of public convenience and
necessity for service territory issuance or expansion shall include, in the
following order and specifically identified, the following infornmation,
either in the application or in appropriately identified attached exhibits:

(a) The information required in rules 5002(b) and (c).
(b) A statenent of the facts (not conclusory statements) relied upon
by the applicant to show that the public convenience and

necessity require the granting of the application

(c) A description of the type of utility service to be rendered and a
description of the area sought to be served

(d) A map showing the specific geographic area that the applicant

proposes to serve. If the applicant intends to phase in service
in the territory over time, specific areas and proposed in-
service dates shall be included. The nmap shall describe the

geographi c areas in section, township, and range convention

(e) A statement describing in detail the extent to which the
applicant is affiliated with any other conmpany which holds
authority duplicating in any respect the territory sought.

(f) A statenent of the names of public utilities and other entities
of like character providing simlar service in or near the area
i nvol ved in the application

(9) A copy of a feasibility study for the proposed area to be served,

which shall at least include estimated investnent, inconme, and
expense. An applicant may request that the npbst recent audited
bal ance sheet, inconme statenent, statenment of retained earnings
and statenment of cash flows be submitted in lieu of a feasibility
st udy.

(h) A statenent that the applicant understands it nust present
evidence at the hearing to show its qualifications to conduct the
utility operations proposed in the application

5102. Certificate of Public Conveni ence and Necessity for Facilities.

Cont ent s. The application for certificate of public convenience and
necessity to construct facilities shall include, in the followi ng order and
specifically identified, the following information, either in the application
or in appropriately identified attached exhibits:

(a) The information required in rules 5002(b) and (c).
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(b)

(c)
(d)
(e)

(f)

(9)

A statenent of the facts (not conclusory statements) relied upon
by the applicant to show that the public convenience and
necessity require the granting of the application

A description of the proposed facilities to be constructed.
Esti mated cost of the proposed facilities to be constructed.

Anticipated construction start date, construction period, and in-
service date

A map showing the general area or actual |ocations where
facilities wll be constructed, popul ation centers, naj or
hi ghways, county and state and boundari es.

A statenent that the applicant wunderstands it nust present
evi dence at the hearing to show its qualifications to conduct the
utility operations proposed in the application

5103. Certificate Anendnents.®

(a)

Cont ent s. The application to amend a certificate of public
conveni ence and necessity, or to change, extend, curtail, or
abandon, or discontinue any service or facility wthout
equi val ent replacenent, shall include, in the follow ng order and

specifically identified, the following infornation, either in the
application or in appropriately identified attached exhibits:

(1) Al information required in rules 5002(b) and (c).

(I't) If the application for amendment pertains to a certificate
of public convenience and necessity for facilities, all of
the infornmation required in rule 5102;

(111) 1f the application for anendment pertains to a certificate
of public convenience and necessity for franchise rights or
service territory, all of the information required in rule
5100 or 5101;

(I'V) If the application is to curtail, abandon, discontinue or
restrict a service, the application shall include:

(A The requested effective date for the curtail nment,
abandonnent , di sconti nuance, or restriction of
servi ce.

(B) A statenent describing the curtail nent, abandonment,
di sconti nuance, or restriction sought. The statenent
shall include maps, as applicable. The st atenent

6 723-1-57.
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shall also include a description of the applicant's
exi sting operations and general service area.

(V) The application shall contain a statement that the
applicant understands it nust present evidence at the
heari ng showi ng how the public interest will be affected by

the grant of the application.

In addition to the notice requirenments of the Rules Regulating
Practice and Procedure, the applicant shall prepare a witten
notice as provided in subparagraph g of this rule and shall mail
or deliver the notice at least 30 days before the application's
requested effective date to each of the applicant's affected
cust omers. If no customers will be affected by the grant of the
application, the notice shall be mailed to the Board of County
Conmi ssioners of each affected county, and to the mayor of each
affected city, town, or municipality.

The notice shall contain all of the follow ng:
(1) The nane of the applicant.

(rry A st at ermrent detailing t he request ed curtail nent,
abandonnent, discontinuance, anendnent, or restriction, and
its requested effective date.

(I'1'1) A statement indicating that any person may file a witten
objection with the Commission no later than ten days prior
to the requested effective date; but that a witten
objection alone will not preserve any right to participate
as a party in any Conmi ssion proceeding on the matter.

(IV) A statenent indicating that in order for any person to
participate as a party, such person nmust file an
appropriate and tinmely intervention according to the
Conmi ssion's Rules Regul ating Practice and Procedure.

(V) The Conmission's full address.

Prior to 15 days before the requested effective date, the
applicant shall file with the Commission a witten affidavit
stating its conpliance wth the notice requirenments of
subparagraphs (f) and (g) of this rule. The affidavit shall
state the date the notice was conpleted and the nethod used to
give notice. The applicant shall attach a copy of the notice to
the affidavit.

No pr oposed amendnent , change, ext ensi on, curtail nent,
abandonnent, or discontinuance shall be effective unless and
until the Commi ssion has entered an order approving it.



Attachment B

Deci si on No. C03-1372

Noti ce of Proposed Rul enaking, 4 CCR-723-5
DOCKET NO. 03R-521W

Page 14 of 44

5104. Transfers and Mergers.’

(a) Cont ent s. The application to transfer a certificate of public
conveni ence and necessity, to obtain a controlling interest in
any utility, to transfer assets or stock, or to nerge a utility
with another entity shall include, in the following order and
specifically identified, the following information, either in the
application or in appropriately identified attached exhibits:

(1) The information required in rules 5002(b) and (c), as
pertinent to each party to the transaction;

(1) A statenent showi ng accounting entries, under the Uniform
System of  Accounts, including any plant acquisition
adjustment, gain, or loss proposed on the books by each
party before and after the proposed transfer;

(I'1'1) Copies of any sales agreement or contract of sale and all
docunents pertaining to the transfer;

(1Y) Facts showing that the transfer is not contrary to the
public interest, and an evaluation of the benefits and
detriments, if any, to the custoners of each party and to
all other persons who will be affected by the transfer; and

(V) A conparison of the kinds and costs of service rendered
before and after the proposed transfer.

(b) An application to transfer a certificate may be made by joint or
separate applications of the transferor and the transferee.

(c) When control of a utility is transferred to another utility, or the
name is changed, the utility which will afterwards operate under
the certificate shall file an adoption notice with the Conm ssion,
post the adoption notice in a promnent public place in each |ocal
of fice and principal place of business of the utility, and have the
adoption notice available for public inspection at each |ocal
office and principal place of business. Adoption notice forns are
avai l able from the Conmission. The adoption notice shall contain
all of the follow ng information:

(1) The nane, phone nunber, and conplete address of the
adopting utility.

(1) The nane of the previous utility.

(1'11) The nunber of the tariff adopted, and the description or
title of the tariff adopted.

7 723-1-42; 723-1-55.
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(1V) The nunber of the tariff after adoption, and the description
or title of the tariff after adoption

(V) A statenent that the adopting utility is nmaking its own all
rates, rules, ternms, conditions, agreenents, concurrences,
instrunments, and all other provisions that have been filed or
adopted by the previous utility.

Reser ved

Reser ved

Reser ved

Tariffs and Contracts.?®

(a)

A utility shall keep its current tariffs, contracts and water
service agreenments on file with the Comnm ssion. Unless otherw se

provided by law all tariffs, contracts, and water service
agreenments shall be available for public inspection at the
Commi ssi on and each local office and principal place of business of
the utility. Tariffs nmust plainly show all terns, conditions,

rates, tolls, rentals, charges, and classifications collected or
enforced, or to be collected and enforced, including:

(1) I nformation regardi ng any tariff provi si ons t hat
specifically allocate the cost of service -connections,
other than neters, between the utility and the custoner
pursuant to rule 5209.

(I't) Information regardi ng its line ext ensi on pol i ci es,
procedures, and conditions pursuant to rule 5210.

(I11) Information regarding its neter testing equipnent and
facilities, scheduled neter testing, fees for neter testing
upon request, and nmeter reading, pursuant to rules 5303,
5304, 5305, and 5309.

(I'V) Information regarding its benefit of service transfer
policies, pursuant to rule 5400(a) (V).

(V) Information regarding the utility’s custoner deposit policy,
pursuant to rule 5402.

(M) Information regarding its i nstal | nent paynent pl an
pursuant to rule 5403(a).

(M1) Information regarding collection fees or niscellaneous
service charges, pursuant to rule 5403(b)(V-VIl).

8 723-1-40; 723-5-11(f); 723-5-14; 723-5-15; 723-5-19; 723-5-22.3; 723-5-27;
723-5-30.
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(M 11) Information regarding after-hours restoration fees
pursuant to rul e 5408.

(IXy Al other rules, regulations, and policies covering the
rel ations of custoner and utility.

5109. New or Changed Tariffs.?®

(a) A utility may seek to add a new tariff or change an existing
tariff in either of the two follow ng ways:

(1) The utility may file the proposed tariff, including the
proposed effective date, acconpanied by an advice letter,
and providing notice in accordance with rule 1206. If the
Conmi ssion does not suspend the proposed tariff in
accordance with rule 1305 prior to the proposed effective
date, the proposed tariff shall take effect on the proposed
effective date.

(I'1) The utility may file an application to inplenment a proposed
tariff on less than 30 days’ notice, acconpanied by the
proposed tariff, including the proposed effective date, and
providing notice in accordance with rule 1206. The
application mnust explain the details of the proposed
tariff, including financial data if applicable, justify why
the proposed tariff must beconme effective on less than 30
days’ notice, and note any prior Comm ssion action, in any
proceedi ng, pertaining to the present or proposed tariff.

(b) Each tariff sheet, not an original, shall be designated "1st

revised sheet No. _ cancels original sheet No. __ ," or "2nd
revised sheet No. _ cancels 1st revised sheet No. _ ," as
appropriate. Each sheet shall direct attention to the changes by
the use of synbols in the right margin such as "I" for increase,

"D' for decrease, "C' for change in text, and "N' for new text.
On a contents or index page the utility shall show the neani ng of
the synmbols used by it to point out changes contained in its
revised tariff filings. If a tariff sheet is issued under a
specific authority or decision of the Commission, each sheet so
af fected shall show the nunber in the space provided at the foot
of the sheet.

(c) The Conmmission may reject any tariff which is not in the form
required by statutes, rules, regulations, orders, and decisions
of the Commi ssion. Any tariff rejected by the Comm ssion shall
be void and shall not be used.

5110. Advice Letters.?°

® 723-1-41; 723-1-43; 723-5-12.
10°723-1-40.1; 723-5-12.2.
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Each proposed tariff nmnust be acconpanied by a serially-nunbered advice
letter. The letter shall list all sheets included in the filing by numnber
and show the sheets, being cancelled, if any. The purpose of the filing, the
changes being proposed, the anmpunts, if any, by which the utility's revenues
will be affected, and the extent to which custonmers will be affected shall be
clearly summarized, along with information denonstrating that the proposed
tariff is just and reasonabl e.

5111. Aggregate Water Service Providers. !
Aggregate water service providers are exenpt from regulation of rates under
Articles 1 to 7 of Title 40, CRS., and need not file any tariff with the
Conmi ssi on.
5112. Sinplified Regul atory Treatnent.

(a) Definitions. 1In addition to the definitions generally applicable

to water utilities, the following definitions apply only in the
context of this rule:

(1) "Customer" neans any person or group of persons contracting
for wat er service from any utility for domesti c,
conmer ci al , or i ndustri al use, or for whol esal e
di stribution. Multi-residential units, rmulti-comercia

units, and whol esal e purchasers of water supplying water
service to multiple end-users, are not considered as
si ngul ar  custoners; i nst ead, the number of singular
customers is determned by the nunber of singular units or
end- users. 2

(1) "Privately owned water conpany" neans a utility that is
owned by one or npbre persons. "Privately owned water
conpany"” does not include any utility owned or operated by
any political subdivision of the state, a special district,
or any nunicipal, quasi-nunicipal, or public corporation
organi zed pursuant to Col orado | aw.

(rr1r) "small water conpany" nmeans a utility that serves fewer
t han one thousand five hundred customers.

(b) Sinplified Regulatory Treatnent. Five options are available for
smal |, privately owned water conpanies seeking sinplified
regul atory treatnent. The Annual Rate Adjustnent, Resource Cost

Pass- Through, Operating Ratio Methodology, and the Capita
| mprovenent Reserve Options, as identified in this rule, shall be
presuned by the Conmission to be reasonable nethods of simplified
regulatory treatment unless data and evidence is provided to
denonstrate that the option is not reasonable for the applicant.

1 While § 40-1-103.5 does not apply to water regul ation, its |anguage has
been duplicated here in order to exenpt water "MV3s".

12.723-5-30.2. 1.
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(c)

A small, privately owned water conpany seeking a Company
Specific, Customized Option shall have the burden of proving that
such an option is reasonable for the applicant and its custoners,
and that such an option is not discrimnatory.

Pr ocedur es. The sinplified regulatory treatnment shall be
i mpl enented as foll ows:

(1)

(rn

(111)

(V)

The small, privately owned water conmpany shall file an
application with the Conm ssion requesting one or nore of

the options identified above. The application shall be
filed in accordance wth Conmmssion Rules Regulating
Practice and Procedure, 4 CCR 723-1. However, a small,

privately owned wat er conpany is prohi bi ted from
participating in both the Annual Rate Adjustnent Option and
t he Resource Cost Pass- Through Option at the sane tine.

The application shall include any requirenments of the
respective option, as provided by paragraph (e) of this
rule, and an explanati on of how approval of the application

wi || balance reasonable regulatory oversight with the costs
and benefits of regulation, while continuing to consider
the public interest, quality of servi ce, fi nanci al

condition, and just and reasonable rates.

Wthin five days of the filing of the application, the
applicant shall provide notice to its custoners of the
filing of the application. Such notice shall be given by
filing with the Conm ssion and keeping open for public
i nspection at the applicant’s |ocal business office the
form established by the Conmi ssion. Additionally, the
applicant shall either cause the notice to be published in
each newspaper of general circulation in each county in
which the applicant provides service, or shall issue notice
by bill insert. Such additional notice shall contain the
sane information as contained in the notice filed with the
Conmi ssion. An applicant electing to provide notice with a
bill insert nust take appropriate neasures to provide each
and every custoner with the insert. Providing a bill
insert to only the naster neter operator is not sufficient
customer notice. This notice shall allow interested
parties 30 days to intervene or file comrents. If the
applicant elects to provide notice through newspaper
publication, proof of said publication shall be provided to
t he Conm ssi on. Failure to provide the Commission wth
proof of publication may cause the Conmission to deem the
application inconplete.

A snall, privately owned water conpany my file an
application to <change to an alternative sinplified
regul atory treatnment at any tinme. The application shall

request authorization to termnate the existing sinplified
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regulatory treatnent and shall request a new sinplified
regul atory treatmnent.

(V) A small, privately owned water conpany my file an
application to termnate an existing sinplified regulatory
treatment and return to traditional rate base regulation at
any tine. The Conmission nmay set the application for
hearing and existing rates for water services may be
adj ust ed. At the conclusion of such a rate case
proceeding, the rates and conditions established in the
rate case proceeding will replace the rates and conditions
devel oped under any sinplified regulatory treatnent option

(M) A smll, privately owned water conpany shall not be
permtted to terminate participation in one or nore
sinplified regulatory treatnent options for the sole
purpose of avoiding a potential decrease in rates to its

cust omers.

(M1) Nothing in these rules shall linmt a customer’s right to
file a conplaint against a small, privately owned water
conpany. Nothing in these rules shall prohibit or restrict
the Commission from initiating an investigation or
conpl ai nt proceeding against a small, privately owned water
conpany.

Reporting Requirenents. Consistent with the definition of

"custoner" under this rule, a small, privately owned water

conpany shal | require mul ti-residential entities, mul ti-

commercial entities, and whol esal e purchasers of water supplying
water service to nultiple end-users, to annually furnish the

small, privately owned water conmpany with a nuneric listing of
t he nunmber of singular units receiving water services directly or
indirectly fromsuch entities. |In the event the snall, privately

owned water conpany fails to obtain and annually submt this
information to the Comm ssion, the Comm ssion may revoke or deny
sinmplified regulatory treatnent for that conpany.

Sinplified Regulatory Treatnent Options. The Conmi ssion may
grant a snall, privately owned water conpany authority to
participate in any of the following sinplified regulatory
treat ment options:

(1) Annual Rate Adjustment Option

(A The Commi ssion on or before March 31 of each year, by

letter, shall inform all participants in the Annual
Rate Adjustnent Option of the rate adjustnment to be
effective May 1, of each year. As prescribed by

subparagraph (e)(1)(B) of this rule, the percentage
adj ustnment shall be determined using the follow ng
figures:
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B

(rn

(1) t he annual percent change in the United States
G oss Donestic Product Chain-Type Price Index
(GDPPI) as published by the United States
Departnment of Commerce, Bureau of Econonic
Analysis, and as published in the Econonic
Report OF The President,'® and;

(ii) an appropriate measur e of productivity,
specifically the "Private And Non- Farm Busi ness
Mul tifactor Productivity Percentage Change"
(PNFBVWPP) as published by the Bureau of Labor
Statistics, and as published in The Economc
Report OF The President.

(B) The percentage adjustnment fornula is:
Price Adjustnent = GDPPI — PNFBWMPP

(O On or before April 15 of each year, each small,
privately owned water conpany participating in this
sinplified regulatory treatnment shall file an advice
letter and acconpanying tariff sheets wth the
Conmi ssion to inplenment the change effective May 1.

Resource Cost Pass-Through Opti on. Under this option, the
small, privately owned water conpany nmay seek Comm ssion
authority to pass-through price changes (increases and
decreases) relating to the acquisition cost for wholesale
water from a local nunicipality, other governnental entity,
or other source as approved by the Conm ssion. Fol | owi ng
Conmi ssion approval to participate in this sinplified
regul atory treatnent option, the water conpany shall tinely
inform the Conmission of all increases or decreases in the
cost of water and shall file an advice letter to inplenent
any resulting change in custoner rates within 30 days of
the effective date of the price change for whol esal e water.
For good cause, the water conpany may seek Conmi ssion
approval to include other water conpany expenditures
ordered by a governnental entity. Exanmpl es of such other
expenditures could include, but would not necessarily be
l[imted to, changes in water augnentation assessnents and
changes in costs associated with conpliance with provisions
of the Safe Drinking Water Act of 1974.

13

For the edition published in January 2001, the GDPCTPI appears in the
third columm (GDP chain-type price index) of Table -3 "Quantity and price

i ndexes for gross donestic product, and percent changes, 1959-2000 [quarterly
dat a seasonal ly adjusted],. Source: Departnent of Commerce, Bureau O

Econonmic Analysis."” The index also is available fromthe Bureau Of Econonic
Anal ysi s,
4 Source: Department O Labor, Bureau OF Labor Statistics.
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(1'1'1) Operating Ratio Methodol ogy Option. Under this option the

(1v)

wat er conpany may request that the Conmi ssion enploy an
operating ratio nethodology in determning appropriate
rates to be charged by the water conpany. An operating
ratio nmethodology for setting rates differs from a
traditional rate base nethodol ogy, and nay be an acceptable
tool in evaluating rates when little or no rate base
exi sts.

Reserve Account for Mjor Capital |nprovenents Option. An
applicant may seek Conmission authority to establish a
reserve account to fund future mmjor capital expenditures

Under this option, the small, privately owned water conpany
may be authorized to inplement a nmonthly surcharge to fund
a reserve account for future capital i mpr ovenent
expendi t ures. In filing an application to initiate this

option or to amend any provisions of this option, the water
conpany should clearly identify the proposed nethod for
collecting funds to be contributed to the reserve account,
and the expected use of such funds.

(A The level and nethod for collecting noney for the
reserve account for nmmjor capital inprovenents nust
be specifically approved by t he Conmi ssi on.
Accordingly, the applicant must submit sufficient
financial information for the Conmission to review
the conpany’s proposed capital inprovenent needs and
explain the nmerits of its funding methodol ogy. Funds
in the reserve account shall be kept in a separate

interest bearing cash account. Interest accrued
shall be credited to the reserve account and becone
part of the corpus of the reserve account. Funds

from the account shall not be enployed for a purpose
other than those permtted wunder this option.
Di sbursements from the fund shall be restricted to
the uses identified in the application approved by
the Conmi ssi on. The burden of denonstrating that
actual or proposed expenditures are reasonable and in
the public interest shall be borne by the water

conpany.

(B) The small, privately owned water conpany shall report
all disbursenents fromthe reserve account by witten
notice to the Commi ssion and to other persons as the
Conmi ssion may direct. Di sbursenents from the
reserve account that are found by the Commission to
have been nade inproperly, or in violation of any
statute, regulation, or order of the Conmi ssion shal
be returned to the account or refunded to ratepayers
as the Conmi ssion may direct.

(O Plant capitalized by neans of the reserve account
shall be accounted for as a contribution in aid of
constructi on.
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(V) Conpany Specific, Custom zed Option.

(A A small, privately owned water conpany may file an
application seeking Commission authorization to
i mpl enent provi si ons of a conpany speci fic,
custom zed option plan. The Comm ssion shall
consider the nerits of any specific option presented
and determ ne whether such provisions are consistent
with the objectives of these rules.

(B) In presenting an option for the Comission’s
consideration, the conpany shall bear the burden of
proving that:

(i) the proposals appropriately balance reasonable
regul atory oversight with the costs and
benefits of regul ation;

(ii) the provisions are not discrimnatory; and

(iii) inplementation of such provisions is in the
public interest, inproves the quality of water
service to cust oners, is financially
conpensatory, and pronotes the devel opnent and
mai nt enance of just and reasonabl e rates.

(O The small, privately owned water conpany nust
mai ntain accounting records to provide sufficient
financial information for the Commission to assess

the nerits of the proposal and its projected inpact
on the conpany.

(f) Transitional Provisions. VWhen the nunber of custonmers, as
reported in its annual report to the Conmission, served by the
utility nmeets or exceeds one thousand five hundred, the utility
shal | imediately notify the Conmission and provide the
Conmission with a proposed transitional regulatory plan. For
good cause shown, the Commi ssion’s regulatory oversight of the
utility may continue to permt the utility to participate in
regul atory treatnent options as described in this rule when its
cust omer count exceeds the established limt.

FACI LI TI ES
5200. Construction, Installation, Mintenance, and Operation.
The water plant, equipnent, and facilities of the wutility shall be

constructed, installed, inspected, nmintained, and operated in accordance
with sound engineering and industry practices to assure continuity of

15 723-5-4.
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service, uniformty in the quality of service, and the safety of persons and
property.

5201. Instrunentation.®

Each water utility shall install such indicating instruments or neters as nay
be necessary to obtain records of the water flow volunme(s) of its plants.
Each utility purchasing water shall install such instrunments or neters as nmay
be necessary to furnish the Commission with full information related to the

pur chases, including purchase dates, sources, volumes, and unit costs. Each
utility shall keep a record of its periodic readings of such instrunents.

5202. Purity and Pressure.?’

(a) Each wutility supplying water for donmestic, comercial, or
i ndustrial purposes shall ensure that all water intended for
human consunption and general household purposes is free from
di sease produci ng organisns, bacteria, and injurious chenical and

physi cal substances, and is agreeable to sight and snell. Each
utility supplying such water shall conmply with all applicable
quality, purity, noni t ori ng, testi ng, and recor d- keepi ng

standards and requirenments of:

(1) The federal Cean Water Act, Safe Drinking Water Act, and
the rules and regul ati ons pronul gated thereunder.

(I'1) The drinking water regulations pronulgated by the Water
Quality Control Division of the Colorado Department of
Public Health and Environnent; and

(I'1r1) The water treatnment standards adopted by AWM.

(b) A utility shall nmaintain a steady pressure, not at any tine
falling below the adequate mninum for donestic service. Each
utility furnishing fire hydrant service nust be able to supply
added service to local fire fighting equipnent and facilities in
accordance with the best standard practice. A utility shall
maintain pressure and Kkeep records in accordance with AWA
standards, unless otherwi se required by the Water Quality Control
Division of the Colorado Departnent of Public Health and
Envi ronnent or county or rmunicipal codes or ordinances.

5203. Interruptions of Service.!®
(a) During times of threatened or actual water shortage a utility

shall equitably apportion its available water supply anobng its
customers with due regard to public health and safety.

16 723-5-21.
17 723-5-18; 723-5-19; 723-5-20.
18 723-5-3; 723-5-15; 723-17-2.4; 723-4-3(b).
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(b)

(c)

If a utility must restrict water distribution, it shall, except
i n emergenci es:

(1) G ve advance, witten notice to the Comm ssion, as
prescri bed by paragraph (c) of this rule.

(I'1)y Gve advance notice to the utility's custoners, as
prescri bed by paragraph (c) of this rule.

The notice contenplated by paragraph (b) of this rule shal
contain the follow ng information:

(1) The reason for the restriction

(I'l) The nature and extent of the restriction, including outdoor
use, use by certain classes of custonmers, and simlar
matters;

(I'1'1) The date such restriction is to go into effect; and

(I'V) The probable date of termination of such restriction

5204. Accidents.®®

(a)

(b)

Each utility shall verbally informthe Comm ssion, in conpliance
with the polices adopted fromtine to time by the Conmission to
inmplenent this Rules, wthin two hour (120) mnutes of each
accident occurring in connection with the operation of its
property, facilities or service, resulting in any deaths, serious
injuries, or serious property danage. The utility shall, within
30 cal endar days subnmit a witten report to the Director of the
Conmi ssion describing in detail the:

(1) Date, tinme, place, and |ocation of the accident;

(1) Type of accident;

(I'11) Names of all parties involved; and

(I'V) Nature and extent of injuries and danage.

If the utility conducts an internal investigation of an accident,

referred to in paragraph (a) above, it shall nake its report
avai l abl e to the Commi ssion upon request by the Conm ssion

5205. [Reserved].

5206. [Reserved].

5207. [Reserved].

19 723-5-7.
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5208. [Reserved].

5209. Service Connections. %°

(a)

(b)

(c)

(d)

(e)

Upon application of a bona fide applicant for service, the
utility shall furnish, install, and naintain service pipe of
sui tabl e capacity, including the curb cock and curb box required,
fromits water main to the property line.

Except as provided in paragraphs (c) and (d) of this rule,
service connections shall be furnished, installed, and naintained
at the expense of the utility.

All meters used in connection with netered service shall be
furnished, installed, and maintained at the expense of the
utility, unless the Conmmission grants special authority to the
contrary for good cause.

The utility my seek approval of tariff provisions that
specifically allocate the cost of service connections, other than
neters, between the wutility and the custoner. Such tariff
proposal s shall specify the terns and conditions that initiate
such cost allocation.

Any facilities furnished or installed at the expense of the
utility shall remain the utility's property and nay be renoved by
the utility at any tinme after discontinuance of service.

5210. Line Extension

(a)

Each wutility shall have tariffs describing its line extension
policies, procedures, and conditions. Specific provisions for
maki ng service line extensions and distribution |ine extensions
shal | incl ude:

(1) The terns and conditions by customer class under which such
connections and extensions will be nade.

(I'l) Provisions requiring the utility to provide service
connection information to a custoner, upon request,
necessary to allow the custonmer's facilities to be
connected to the utility's system

(I'1'1) Provisions requiring the utility to exercise due diligence
in providing the customer wth an estimte of the
anticipated cost of a connection or extension

(I1'V) Just and reasonable provisions with respect to the inpact
upon existing custoners through rates and service,
including equitably allowing future customers to share

20 723-5-14.
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costs incurred by the initial or existing customers served
by a connection or extension, including a refund of
custonmer connection or extension paynents when appropriate.

(V) A description of specific custoner categories within each
custonmer class such as pernmanent, indetermnate, and
t emrpor ary.

METERS
5300. Service Meters and Rel ated Equi pnent. %

(a) Al neters used in connection with water netered service for
billing purposes shall be furnished, installed, and nmintained at
t he expense of the utility.

(b) Any equi pnent, devices, or facilities furnished at the expense of
the wutility or for which the utility bears the expense of
mai nt enance and renewal, including service neters, shall renain
the property of the utility and may be renpbved by it at any tine
after discontinuance of service.

(c) Each service nmeter shall indicate clearly the units of service in
cubic feet or gallons for which charge is nade to the custoner.
In cases where the register reading of a neter nust be multiplied
by a constant to obtain the units consuned, such constant shal
be clearly marked on the neter

5301. Location of Service Meters. ??

(a) As of the tine of neter installation, neters shall be located in
conformty with:

(1) applicabl e |l ocal building codes; and

(1'l) applicable nmeter placenent standards adopted by AWM
5302. Service Meter Accuracy and Capacity. ?®
Each neter shall nmeet the accuracy and capacity requirenments of the
applicable AWM neter standard for that neter type. Meters nust inmediately

be repaired or replaced if they fail to neet the applicable AWM standard at
the tine of testing.

21 723-5-10. 1.
22 Gas rul es.

23 723-5-22.
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5303. Meter Testing Equi pnent and Facilities.?

(a) Each wutility furnishing nmetered water service shall, unless
specifically exenpted by the Conmi ssion, provide such neter
| aboratory, standard neters, instrunments, and other equiprent and
facilities as may be necessary to make the tests required by
t hese rules. Such equi pnent and facilities shall be acceptable
to the Commission and shall be available at all reasonable tines
for inspection by the Conm ssion's authorized representatives.

(b) Each utility shall make such tests as are prescribed under these
rules with such frequency, in such manner, and at such places as

may be approved by this Comm ssion. Each utility shall file an
application for approval of such testing practices. The
application shall include:

(1) A description of the test nmethods enployed and the
frequency of tests or observations for determ ning volune
of water consuned.

(I') A description of meter testing equiprment, including methods
enpl oyed to ascertain and maintain accuracy of all testing
equi prent .

(I11) A statenment whether the neter testing equi pnent neets al
appl i cabl e AWM st andards.

(I'V) Rules covering testing and adjustnment of service neters
when installed and periodic tests after installation

(V) Supporting information and justification for the itens
listed in subparagraphs (I) through (1V) of this paragraph

(c) Revi sions to any portion of an approved application identified in
paragraph (b) of this rule shall only be acconplished by the
filing and approval of a new application.

(d) If the utility does not have suitable neans for testing, the
utility nmust have a certificate from the nmeter nmanufacturer
showi ng that each neter has been tested for accuracy and that it
conmplies with the accuracy and capacity requirenents of the
appl i cabl e AWM net er standards.

(e) The utility shall keep records of certification and calibrations
for all testing equipnent required by this rule for the life of
t he equi pnent.

(f) In its tariff, each utility shall include a description of its
nmeter testing equi pnent, including nethods enployed to ascertain
and mai ntain accuracy of all testing equi pnent.

24 723-5-5; 723-5-22.
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5304. Schedul ed Meter Testing.?®

(a)

(b)

(c)

(d)

5305. Meter

(a)

(b)

Each utility shall test service neters in accordance with the
schedule in this rule or in accordance with a sanpling program
approved by the Comm ssion. The utility shall file an
application to request approval of such sanpling prograns.

Every service meter nust be tested and adjusted either before
installation or no later than 60 days thereafter, to ensure that
it registers accurately and conforns to applicable AWM tine
i nterval s.

Every service neter nust be periodically tested in accordance
wi th AWM C700-95, Table B.1 as shown bel ow

(1) Meter size of 1/2 or 5/8 inch, every 10 years,
(1) Meter size of 3/4 inch, every 8 years,

(11r1) Meter size of 1 inch, every 6 years,

(1Y) Meter size of 1 1/2 inch an above, every 4 years.

In its tariff, each utility shall include a description of the
utility’s practices concerning:

(1) testing and adjustnment of service neters at installation,
(I'l) periodic testing after installation, and

(I'11) certification and calibration of neters.

Testing Upon Request. ?®

Each utility furnishing metered water service shall mnmake a test
of the accuracy of any water service neter upon request of a
custonmer. The custoner nmay be present during any neter test. The
test shall be conducted free of charge if the neter has not been
tested within the previous 12 nonths and the custoner agrees to
accept the results of the test for the purposes of any dispute
regarding the neter’s accuracy. The wutility shall provide a
witten report of the test results to the custoner and nmaintain a
copy on file for at |east two years.

Upon witten request by a custoner, the Conmission will send a
trained enployee to witness the test of any service neter as
performed by the utility. The request nust be acconpani ed by
paynment of the applicable fee, as foll ows:

% 723-5-23.
26 723-5-24;

723-5-25.
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(1) For each water neter, regardless of the capacity of the
neter, $50 each.

In its tariff, each utility shall include any fees associated
with custoner-requested neter testing within twelve nonths of a
prior test.

5306. Records of Tests and Meters.?

(a)

(b)

A utility shall maintain a record for each nmeter owned or used by
the utility, showing the date of purchase, manufacturer's serial
nunber, record of the present |ocation, and date and results of
the last test perforned by the utility, which record shall be
retained for the life of the meter.

VWhenever a neter is tested either on request or upon conplaint,
the test record shall include the information necessary for
identifying the meter, the reason for naking the test, the
reading of the neter if renoved from service, the result of the
test, together with all data taken at the tinme of the test in a
sufficiently conplete form to permt the convenient checking of
the methods enployed and the calculations made. Such record
shall be retained for at |east two years.

5307. [Reserved].

5308. [Reserved].

5309. Meter Reading.?®

(a)

(b)

Upon the custoner's request, the utility shall provide witten
docunentation identifying the date of the reading of the
custonmer’'s neter, and the total usage expressed in gallons or
other unit of service recorded. Each utility supplying netered
service, on request, shall explain to its custoners the nethod of
readi ng neters.

In its tariff, each utility shall include a clear statenent
describing when neters wll be read by the utility and the
circunstances, if any, under which the custoner nust read the
meter and submit the data to the utility. This statenment shall
specify in detail the procedure that the custoner must follow,
and if special conditions apply to certain classes of service,
such as residential, comrercial, industrial or seasonal.

27 723-5-6.

%8 723-5-9.2; 723-5-10.2.
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Bl LLI NG AND SERVI CE

5400. Billing Information and Procedures. ?°

(a)

(b)

(c)

Al bills issued to custoners for netered service furni shed shall
show:

(1) The dates and neter readings beginning and ending the
peri od during which service was rendered;

(1) An appropriate rate or rate code identification;

(1'1'1) Net anmount due;

(1'V) Last date payable after which the bill becones past due,
whi ch shall not be any earlier than 15 days subsequent to the
billing date;

(V) A distinct marking to identify an estimated bill;

(M) Al other essential facts upon which the bill is based,
i ncluding factors and constants, as applicable;

(M1) Any unregulated charges, if applicable. A utility that
bills for unregul ated services or goods shall allocated any
partial payments first to regulated charges and then to
unregul ated charges or non-tariffed charges; and

(M 11) Any transferred anount, or balance from any account
other than the custoner’s current account. A utility that
transfers balances in this manner shall file benefit of
service transfer polices and criteria with the Comm ssion
in the Conpany’'s tariff.

Upon a request from a custoner and where it is technically

feasible, be available via electronic billing (e-billing) in lieu
of a type or machine printed billing.
Each wutility shall rmaintain customer billing records for a

m ni mum of two years.

5401. Adjustnents for Meter and Billing Errors.®

(a)

A utility shall adjust custoner charges for water incorrectly
nmetered or billed as foll ows:

(1) When, upon any neter accuracy test, a meter is found to be
running slow in excess of error tolerance levels allowed

29 723-5-10.3; 723-5-13.3.

30 723-5-26.
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under Rule 5302, the utility may charge for one-half of the
under-billed amount for the period dating from the
di scovery of the nmeter error to the previous neter test,
wi th such period not exceeding two years.

(1) Wen, upon any neter accuracy test, a neter is found to be
running fast in excess of error tolerance levels allowed
under Rule 5302, the utility shall refund one-half of the
over-billed anmbunt for the period dating from the discovery
of the neter error to the previous nmeter test, wth such
peri od not exceeding two years.

(1'11) Wien a neter does not register, registers intermttently
or partially registers for any period, the utility my
equitably estimate a charge for the water used based on
amounts netered to the custoner over sinilar periods in
previ ous years. The period for which the utility charges
the estimated anount shall not exceed two years.

(IV) In the event of under-billings not provided for in
subparagraphs (1) or (Il1l) of this rule, such as an
incorrect nultiplier, register, or billing error, the
utility may charge for the period during which the under-
billing occurred, with such period not exceeding two years.

(V) In the wevent of over-billings not provided for in
subparagraph (1l1) of this rule, such as an incorrect
multiplier, register, or billing error, the utility shal

refund for the period during which the over-billing
occurred with such period not exceeding two years.

In the event of an over-billing, the custonmer may elect to
receive the refund as a credit to future billings or as a one-
time paynent. If the custoner elects a one-tine paynment, the
utility shall make the refund within 30 days. Such over-billings

shal |l not be subject to interest.

In the event of wunder-billing, the customer may elect to enter
into a payment arrangenent on the under-billed amount equal in
ength to the tine for which the under-billing was identified as
allowed in Rule 5403(d). Such wunder-billings shall not be

subject to interest.

5402. Custoner Deposits. 3

(a)

A utility shall process an application for utility service made
either orally or in witing, applying nondiscrimnatory criteria
for the requirenent of a deposit prior to installation of
servi ce.

31 723-5-11.
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(b)

(c)

(d)

(e)

(f)

(9)

(h)

If detailed billing records are available for a new or existing
customer who previously received service from the utility, the
utility shall not require the custoner to nake new or additional
deposits to guarantee paynent of current bills, wunless the
records indicate recent or substantial delinquencies. Al'l other
cust oners shal | be treated uniformly within each rate
classification with respect to deposit requirenents, pursuant to
the utility's tariff.

A utility shall not require a deposit from an applicant or
customer who provides witten docunentation of 12 consecutive
nmont hs’ good credit history froma utility which the applicant or
customer received similar services within the past thirty (30)
days.

If a utility uses credit scoring, prior paynment history with the
utility, or prior paynent history with a like utility as criteria
for establishing the need for a deposit, the wutility shall
include in its tariff the specific evaluation criteria that
triggers the need for a deposit.

If a utility denies an application for service or requires a
deposit as a condition of providing service, the utility shall
provide an explanation to the applicant or custonmer stating the
reasons why the application for service has been denied or why a
deposit is required. The utility shall advise the applicant or
custonmer of the right to file an informal conplaint regarding the
utility’'s decision to the External Affairs section of the
Conmi ssi on.

No utility shall require any security other than a cash deposit
to secure paynent for utility services, or a third-party
guarantee of paynment in lieu of a cash deposit. The customer my
mail or deliver to the utility the third-party guarantee form
signed by both the custoner and the third-party guarantor. In no
event shall the furnishing of wutility services or extension of
utility facilities or any indebtedness in connection therewith
result in a lien, nortgage, or other security interest in any
real or personal property of the custoner, unl ess such
i ndebt edness has been reduced to a judgnent.

Should a customer or applicant exercise use of a third-party
guarantee formin lieu of a deposit, the guarantee shall renain
in effect until termnated either in witing by the guarantor or
until the custoner has established a satisfactory paynment record
for 12 consecutive nonths.

A deposit shall not exceed an amount equal to an estimated 90

days' bill of the custoner, except in the case of a custoner
whose bills are payable in advance of service, in which case the
deposit shall not exceed an estinmated 60 days' bill of the
cust omer . The deposit my be in addition to any advance,

contribution, or guarantee in connection with construction of
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lines or facilities, as provided in the extension policy of the
utility's tariffs.

Each utility receiving deposits shall maintain records show ng:
(1) The nane of each custoner naking a deposit;
(1) The anmount and date of the deposit;

(I'1'1) Each transaction, such as the paynent of interest or
interest credited, concerning the deposit; and

(1'V) Each prem ses occupied by the customer while the deposit is
retained by the utility.

In its tariffs, each utility shall state its custoner deposit
policy for establishing service, explaining when a deposit wll

be required and when it will be returned.
Each utility shall issue a receipt to every customer from whom
such deposit is received. However, no utility shall refuse to

return a deposit or any balance to which a customer nmmy be
entitled solely upon the basis that the custoner is unable to
produce a receipt.

The making of a deposit shall not relieve any customer from
paynment of current bills as they beconme due, and the utility is
not required to apply any deposit to any indebtedness of the
custonmer to the utility, except for utility services due or past
due after service is termnated.

Sinple interest shall be paid by the utility upon a deposit at
the percentage rate per annum as calculated by the Staff of the
Conmission and in the nmanner provided in this rule, payable upon
the return of the deposit, or annually at the request of the
cust omer . The wutility shall pay sinple interest upon each
deposit, earned from the date the deposit is received by the
utility to the date the custoner is paid. I nterest paynents, at
the option of the utility, may be paid directly to the custoner
or by a credit to the custoner's account. Sinple interest to be
paid on a deposit during any calendar year shall be at a rate
equal to the average for the period Cctober 1 through Septenber
30 (of the immediately preceding year) of the twelve nonthly
average rates of interest expressed in percent per annum as
guoted for one-year United States Treasury constant naturities,
as published in the Federal Reserve Bulletin, by the Board of
CGovernors of the Federal Reserve System Each year, the Staff of
the Commission shall conpute the interest rate to be paid. | f
the difference between the existing custoner deposit interest
rate and the newy calculated custoner deposit interest rate is
| ess than 25 basis points, the existing customer deposit interest
rate shall continue for the next calendar vyear. If the
di fference between the existing custoner deposit interest rate
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and the newy calculated custoner deposit interest rate is 25
basis points or nore, the newy calculated customer deposit

interest rate shall be used. The Comm ssion shall send a letter
to each wutility stating the rate of interest to be paid on
deposits during the next calendar year. Annual ly follow ng

receipt of Staff’'s letter, if necessary, each utility shall file
by advice letter, or application, as appropriate, a revised
tariff, effective the first day of January of the follow ng year,
or an alternative date set by the Conmi ssion, containing the new
rate of interest to be paid upon custoners’ deposits, except when
there is no change in the rate of interest to be paid on such
deposi ts.

5403. Install nent Paynents. 32

(a)

(b)

A utility shall have, in its tariff, an installnent paynent plan
which permts a custoner to make install nment paynents:

(1) To pay charges from past billing periods arising solely
from events wunder the wutility's control such as neter
mal functions, billing errors, utility neter reading errors,

or failures to read the neter, except where the custoner
refuses to read the neter and it is not readily accessible
to the utility. Such install ment paynents may extend over
a period equal in length to that during which the errors
wer e accunul ated, and shall not bear interest.

(rt)y 1f the custonmer pays at |east 10 percent of the anount
shown on a notice of discontinuance and enters into an
i nstal |l nent paynent arrangenment on or before the expiration
date of the notice.

(I't1)y 1If the customer pays at |least 10 percent of any anount nore
than 30 days past due and enters into an installnent
paynent arrangement on or before the last day covered by a
medi cal certification. A customer that has already entered
but broken an arrangenment prior to receiving a nedica
certification nust pay all anounts that were due up to that
date and resunme the install nent paynment arrangenent.

(1V) If the custoner pays at |east any collection and reconnection
charges and enters into an installnent paynent arrangenent,
if service has been discontinued, unless the service was
di sconti nued because the customer breached a prior paynent
arrangenent .

Instal |l ment paynent arrangenents nust include any and all of the
following anbunts as may be applicable at the time the custoner
requests a paynment arrangenent:

32 723-5-10.4; 723-5-13.2; 723-5-13.5; 723-5-13.6.
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(1) The unpai d remai nder of the anpbunt shown on the notice;

(I'') Any amounts not included in the anpunt shown on the notice
whi ch have since becone nore than 30 days past due;

(I'rr)y Al current charges, contained in any bill which is past
due but is less than 30 days past the due date;

(1Y) Any new charges, contained in any bill which has been
i ssued but is not past due;

(V) Any collection fees as provided for in the utility's
tariff, whether or not such fees have appeared on a regul ar
nonthly bill;

(M) Any deposit, whether already billed, billed in part, or
required by the utility's tariff due for discontinuance or
delinquency or to establish initial credit, other than
those required as a condition of initiating service; and

(M1) Any other charges or fees provided in the utility's tariff,
whet her or not they have appeared on a regular nonthly

bill, including but not limted to miscellaneous service
char ges, i nvestigative charges, and insufficient-check
char ges.

The utility shall provide the customer with a copy of this rule
and a statenent describing the paynent arrangenment within 10 days
of entering into a paynment arrangenent.

An installnent paynent plan arrangenent shall consist of equal
nonthly installnents, for a term selected by the custonmer not to

exceed 6 nonths. In the alternative, the custoner nmay choose a
nodi fied budget billing, levelized paynment or simlar tariffed
paynment arrangenent, in which the total due shall be added to the
preceding year's total billing to the customer's prenises,
nodified for any base rate or cost adjustnment increases. The
resulting amount shall be divided and billed in 11 equal nonthly
budget billing paynents, followed by a settlenent billing in the

twel fth nonth, or follow other paynment setting practices
consistent with the tariffed plan avail abl e.

The first nonthly installment paynent shall be due, together with
the new charges unless the new charges have been nmade part of the
arrangenent anount, on the due date of the new charges.
Succeedi ng install ment paynents shall be due, together with the
new charges, on the due date of the new charges. Any installnent

or budget billing paynment not paid on the due date of the new
charges shall be considered in default. Any new charges which are
not paid by the due date shall be considered past due for

purposed of this rule only, excluding those circunstances covered
in rule 5403(a)(1).
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5404. Service, Rate, and Usage |nformation. 3
(a) Each utility shall inform each custoner of any change proposed or
made in any term or condition of its service which would affect
the quality of the service.
(b) The wutility nust also provide custoners wth the follow ng

i nformati on upon request:

(1) A clear and concise sumary of the existing rate schedul e
applicable to each of the mmjor classes of custoners for
which there is a separate rate

(1) An identification of any classes whose rates are not
sumari zed

(I''1) A clear and concise explanation of the existing rate
schedul e applicable to such consumer within 10 days of a
custonmer’s request, or within 60 days of the comencenent
of service if it is a new custoner;

(1Y) A clear and concise statenment of the custoner’s actual
consunption of water for each billing period during the
prior year, unless such consunption data is not reasonably
ascertainable by the utility; and

(V) Any other information and assistance as nmmy be reasonably
necessary to enable custonmers to secure safe and efficient
servi ce.

(c) Informati on provided under this rule nust be transmtted through

a nmethod which will assure receipt by each custoner including

bill inserts, or periodic direct mail

5405. Meter Reading, Estimated Billing, and Custoner Readings.®
(a) Except as provided in this rule, a utility shall render bills
based on actual neter readings by utility conpany personnel

(1) If a utility bills on a nonthly basis, it may estinmate
usage of service every other billing nonth.

(It)y A utility may estimate the bill of a custoner if extrene
weat her conditions, energencies, equipnment failure, work
stoppages or other «circunstances prevent actual neter
readi ng.

3% 723-5-9.
3 This rule is nodel ed on the Pennsylvania statute on estimted billings,

general ly.



Attachment B

Deci si on No. C03-1372

Noti ce of Proposed Rul enaking, 4 CCR-723-5
DOCKET NO. 03R-521W

Page 37 of 44

(1) A utility may estinate the bill of a custoner if utility
personnel are unable to gain access to obtain an actual
nmeter readi ng. Simlarly, the wutility may provide the
customer with the opportunity to read the nmeter and report
the usage in lieu of the estimated bill; however, the
utility, at Ileast once every 12 nonths nust obtain an
actual neter reading to verify the accuracy of the
readi ngs, either estimted or customer read.

(1V) If a water conpany has estimated bills and if the custoner
or occupant during that period has consuned an anount of
water in excess of normal seasonal usage because of a
verified leak that could not reasonably have been detected
or other unknown |oss of water, the custoner is not l|iable
for nore than 150% of the average anount of water consuned
for the corresponding period during the previous year
This provision does not apply when the water utility was
unabl e to gain access.

5406. Di sconti nuance of Service. %

(a)

(b)

No utility shall discontinue the service of any customer for any
reason, other than nonpaynent, fraud or subterfuge, service
di version, equipnent tanpering, safety concerns, or exigent
ci rcunmst ances, or discontinuance is ordered by any appropriate
governmental authority, or if service, having been already
properly discontinued, has been restored by someone other than
the utility and the original cause for discontinuance has not
been cured.

Service shall not be discontinued for nonpaynent of:

(1) Any anount which has not appeared on a regular nonthly
bill, or which is not past due;

(1) Any anount due on another account presently or previously
held or guaranteed by the custoner, or wth respect to
whi ch the custoner received service, unless the amunt has
first been transferred to an account which is for the sane
class of service, or which the customer has agreed will
secure the other account. Any anount so transferred shall
be considered "due" on the regular due date of the bill on
which it first appears and shall be subject to notice the
same as if it had been billed for the first tinme;

(I''1) Any amount due on any other account on which the customer
is or was neither the custoner of record nor a guarantor,
or any anount due from a previous occupant of the prem ses,
unless the custonmer is or was obtaining service through
fraud or subterfuge, such as obtaining service in the nane

% 723-5-13.
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(c)

(d)

(e)

of another party by an applicant whose account s
del i nquent ;

(1Y) Any amount due on any account for which the present
customer is or was the customer of record, if another
person established the account through fraud or subterfuge
wi t hout the customer's knowl edge or consent;

(V) Any delinquent anmount unless the utility can supply
detailed billing records from the time the delinquency
occurred; or

(M) Any debt except that incurred for service rendered by the
utility in Col orado.

If the utility discovers any connections or devices installed on
the custoner’'s prenmses which would prevent the nmeter from
netering the actual anount of water used, it may:

(1) Renove or correct such devices or connections and |eave
witten notice at the prem ses, advising the customer of
the violation, the steps taken by the utility to correct
it, and that the customer may be billed for any estinmated
wat er consunpti on not properly netered; or

(I'1) Provide the custoner witten notice that the devices or
connections nust be remobved within 10 days, and that the
customer may be billed for any estinmated water consuned but
not properly netered.

If the utility discovers evidence that any equipnment has been
tanpered with or service diverted, it nust provide the custoner
witten notice of the discovery, the steps the utility will take
to determ ne whether non-netering of water has or will occur, and
that the ~customer nmay be billed for any estimted water
consunpti on not properly netered.

No utility shall discontinue any service for any reason other
than safety concerns or exigent circunstances:

(1) If a customer at any tinme tenders full paynment in
accordance with the terms and conditions of the notice of
di scontinuance to a utility enployee authorized to receive
paynment, including any enployee dispatched to discontinue
servi ce. Payment of a charge for a service call shall not
be required to avoid di sconti nuance.

(It)y 1If a residential custoner pays, on or before the expiration
date of the notice of discontinuance, at |east one-tenth of
the ampunt shown on the notice and enters into an
installnent paynment arrangenment with the utility, as
provided in rule 5403.



Attachment B

Deci si on No. C03-1372

Noti ce of Proposed Rul enaking, 4 CCR-723-5
DOCKET NO. 03R-521W

Page 39 of 44

(1'1'1) Between 12 Noon on Friday and 8 a.m the follow ng Mnday,
or between 12 Noon on the day prior to and 8:00 a.m on the
day following any state or federal holiday, or between 12
Noon on the day prior to and 8:00 a.m on the day follow ng
any day during which the conpany’'s local office is not
open.

(Iv) 1If discontinuance would aggravate an existing nedical
condition or create a medical energency for the custoner or
a permanent resident of the custonmer's household, as
evidenced by a witten nedical «certification from a
Col orado-1icensed physician or |icensed health practitioner
acting under a physician's authority. Such certification
shall show clearly the name of the custoner or individual
whose illness is at issue, Colorado nedical identification
nunber, phone nunber, and signature of the physician or
health care practitioner acting wunder a physician's
authority certifying the nedical ener gency. Such
certification shall be incontestable by the utility as to
nmedi cal judgnment, although the utility may use reasonable
nmeans to verify the authenticity of such certifications. A
nmedi cal certification is valid to prevent discontinuance of
service for 60 days. The custoner nay receive a single 30-
day extension by providing a second nedical certification
prior to the expiration of the original 60-day period. A
custonmer may invoke this rule 5406(e)(1V) only once in any
twel ve consecutive nonths.

5407. Notice of Discontinuance. 3°

(a) The utility must provide witten notice by first class mil or
hand delivery, or if the customer receives e-billing an
electronic notice at least 10 days in advance of any proposed
di sconti nuance of service, except in cases of broken arrangenents
as provided in section (f) of this rule. The notice must be
conspi cuous and in easily understood |anguage, and the heading
shall contain, in capital letters, the follow ng warning:

THIS IS A FINAL NOTICE OF DI SCONTI NUANCE OF
UTILITY SERVI CE AND CONTAI NS | MPORTANT
I NFORVATI ON ABOUT YOUR LEGAL RI GHTS AND REMEDI ES.
YOQU MUST ACT PROVPTLY TO AVA D SHUT COFF.

(b) The body of the notice of discontinuance under section (a) of
this rule nust advise the customer:

(1) The reason for the discontinuance or service and what
particul ar rule has been violated, if any;

(rn) The anount past due for wutility service, deposits, or
ot her regul ated charges, if any;

36 723-5-13: Gas rul es.
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(111)

(V)

(V)

(V1)

(V1)

(M11)

(1X)

(X)

(XI)

(XI1)

The date by which an installment paynent arrangenent rmust
be entered into or full paynent nust be received to avoid
di sconti nuance;

How and where the custoner can pay or enter into an
i nstal |l ment paynent arr angenent plan prior to the
di sconti nuance;

That a custonmer may avoid discontinuance of service by
payi ng, on or before the expiration date of the notice, at
| east one-tenth of the anpbunt shown on the notice and
entering into an installnent arrangenent with the utility
to pay the remmining past due balance in equal nonthly
installnents, according to rule 5403;

That the custoner has certain rights if the custoner or a
nmenber of the customer’s household is seriously ill or has a
nedi cal energency;

That the customer has the right to dispute the
di scontinuance directly with the utility by contacting the
utility, and how to contact the utility toll-free from
within the utility's service area;

That the custonmer has the right to file an infornal
conmplaint with the External Affairs section of the
Commission in witing, by telephone, or in person, along
with the Conmission’s address and toll-free telephone
nunber ;

That the custoner has the right to hearing by filing a
formal conplaint, in witing, with the Comm ssion pursuant
to Rule 1302;

That the custoner has a right to file a motion for an
order to the utility not to disconnect service pending the
outcone of the hearing on the formal conplaint, and that
the Commi ssion may grant the notion upon such terns as it
deens reasonable, including but not limted to the posting
of a deposit or bond with the utility or tinely paynent of
al I undi sputed char ges;

That if service is discontinued for non-paynment, service
may be restored if a customer pays any reconnection and
collection charges as may be specifically required
according to the wutility's tariff and enters into an
i nstal | nent paynent arrangenment or the custoner provides a
nedi cal certification; and

O federal, state, |ocal governnent, non-profit community
agenci es or organizations which the utility believes may
provide custonmer assistance or benefits relating to
utility service.
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The utility shall also provide witten notice by first class mai
or hand delivery to any third-party the customer has designated
in witing to receive notices of discontinuance or broken
arrangenent .

A discontinuance notice shall be printed in English and a
specific language or |anguages other than English where the
utility’s service territory contains a population of at |east 10
percent who speak a specific |anguage other than English as their
primary |anguage as determined by the Jlatest U'S.  Census
i nformation.

The terns of an installnment paynent arrangenent, including a
nodi fied budget billing arrangenent, nust be explained and
offered to each customer who contacts the utility in response to
a notice of discontinuance.

Foll owing the issuance of the notice of discontinuance, and at
| east 24 hours prior to discontinuance, the utility nust attenpt
to give notice of the proposed discontinuance in person or by

tel ephone both to the customer and to any third-party the
customer has designated in witing to receive such notices. | f
the utility attenpts to notify the customer in person but fails,
it shall leave witten notice of the attenpted contact and its
pur pose.

If the custoner has entered into an installnment paynent
arrangenent, and defaults or allows a new bill to remain unpaid
past its due date, the utility shall provide, by first class nai
or hand delivery, a witten notice, with the follow ng heading:

NOTI CE OF BROKEN ARRANGEMENT
The body of the notice nmust advise the customer:

(1) That the wutility may discontinue service if it does not
receive the nonthly installnent paynment within 10 days
after the notice is sent or delivered;

(1) That the wutility may discontinue service if it does not
receive paynent for the current bill within 30 days after
its due date;

(I11) That if service is discontinued, the utility may refuse to
restore service until all anounts nore than 30 days past
due have been paid, together wth any collection or
reconnection charges; and

(I1'V) That the custoner has certain rights if the custoner or a
nmenber of the custonmer’s household is seriously ill or has
a nedi cal energency;
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(h) The utility is not required to provide notice under this rule in
situations involving safety concerns, or exigent circunstances, or
if discontinuance is ordered by any appropriate governnental
aut hority, or if servi ce, having been already ©properly
di sconti nued, has been restored by soneone other than the utility
and the original cause for discontinuance has not been cured.

(i) VWere the utility knows that the service to be discontinued is
used by custoners in multi-unit dwellings or place of business
or a cluster of dwellings, or places of business, and the utility
service is recorded on a single neter used either directly or
indirectly by nore than one unit, the utility shall issue notice
as required in sections (a) and (b) of this rule, except that:

(1) The notice period shall be 30 days;
(I'l)y The such notice also may include the current bill;

(1'11) The utility shall also shall provide witten notice to each
i ndividual wunit, stating that a notice of discontinuance
has been sent to the party responsible for the paynent of
utility bills for the unit, and that the occupants of the
units may avoid discontinuance by paying the next new bil
in full within 30 days of its issuance and successive new
bills within 30 days of issuance; and

(I1V) The utility nust post the notice in at |east one of the
comon areas of the affected | ocation

5408. Restoration of Service.?

(a) Any service already discontinued nust be restored wthout
additional fee or charge if it was not properly discontinued or
restored as provided in rule 5406 and 5408.

(b) Service nmust be restored within 24 hours (excluding weekends and
hol i days), or within 12 hours if the custonmer pays any necessary
after-hours charges established in tariffs, unless prevented by
safety concerns, or exigent circunstances, if the customer:

(1) Pays in full the anpbunt shown on the notice, plus any
deposit and/or fees as may be specifically required by the
utility's tariff in the event of discontinuance of service;

(I'l) Pays any reconnection and collection charges specifically
required by the utility's tariff, enters into an
installment paynent arrangenent and rnakes the first
installnent paynent, unless the cause for discontinuance
was the custoner's breach of such an arrangenent;

87 723-5-13: Gas rul es.
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(I'1'1) Presents a nedical certification, as provided in rule
5406(e) (1V); or

(1'V) Denpnstrates to t he utility t hat t he cause for
di sconti nuance, if other than non-paynent, has been cured.

5409. Refund Pl ans. 38

(a)

Cont ent s. The application for approval of a refund plan shall
include, in the following order and specifically identified, the
following information either in the application or in the
appropriately identified attached exhibits:

(1) Al the information required in rules 5002(b) and (c);
(1) A detailed description of the proposed refund plan,

including the type of utility service involved, the service
area involved, and the dollar anmount of the proposed

refund. The interest rate on the refund shall be the
current interest rate in the applicant's custoner deposits
tariff.

(I'1'1) The date the applicant proposes to start making the refund,
which mnust be wthin 60 days of the filing of the

application, the date by which the refund wll be
conpl eted, and the neans by which the refund is proposed to
be nade.

(1'V) A reference by docket nunber, decision nunber and date of
any Commission decision requiring the refund or, if the
refund is to be made because of receipt of nonies by the
applicant under the order of another state or federal
agency, a copy of the order.

(V) A statement describing in detail the extent to which the
applicant has any financial interest in any other conpany
i nvol ved in the refund plan.

(M) A statenent showing accounting entries under the Uniform
System of Accounts.

(M1) A statement that if the application is granted, the

applicant will file an affidavit establishing that the
refund has been nade in accordance with the Conm ssion
deci si on.
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GLOSSARY OF ACRONYMS

AWM - Ameri can Water Wirks Associ ation

CCR - Col orado Code of Regul ations

CFR - Code of Federal Regul ations

CPCN - Certificate of Public Convenience and Necessity
CRCP - Col orado Rules of G vil Procedure

CRS - Col orado Revi sed Statutes

e-mail - El ectronic mail

GAAP - Ceneral |y Accepted Accounting Principles
oCcC - Col orado O fice of Consumer Counsel

P&P Rul es — Rules of Practice and Procedure

USQA — Uni f orm System of Accounts
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