Decision No. R02-1120-I

BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF COLORADO

DOCKET NO. 02D-451T

IN THE MATTER OF THE PETITION OF MCI WORLDCOM COMMUNICATIONS, INC., FOR A DECLARATORY ORDER.  

interim order of
administrative law judge
MANA L. JENNINGS-FADER
Setting HEARING dates,
establishing procedural schedule,
and setting filing dates

Mailed Date:  October 4, 2002

I.
statement

A. On October 4, 2002, the undersigned held a prehearing conference in the captioned docket.  

B. At the prehearing conference, MCI WorldCom Communications, Inc. (MCI), proposed a procedural schedule and hearing dates.  The parties had met prior to the prehearing conference to discuss the procedural schedule.  There was general agreement with the proposal.  Additional refinements occurred during the prehearing conference.  

C. The following procedural schedule and hearing dates will be adopted for this proceeding:  (1) intervenors will file answer testimony and exhibits by November 1, 2002; (2) MCI will file its rebuttal testimony and exhibits by November 19, 2002; (3) intervenors will file their cross-answer testimony and exhibits by November 19, 2002; (4) parties will file corrected testimony and exhibits and prehearing motions by November 27, 2002; (5) if necessary, a prehearing conference will be held on December 3, 2002; (6) hearing will be held on December 11 and 12, 2002; and (7) parties will file post-hearing statements of position on December 23, 2002, with no opportunity for response.  

D. The time frames in this docket are relatively short.  If a party determines that it will file a motion for summary judgment in this docket, that party must file, by October 25, 2002, a notification of its intention.  Absent objection, this notification will suspend the procedural schedule.  The party filing a notification will be responsible for contacting the other parties to establish a schedule for filing motion(s) for summary judgment.
  The schedule must be filed by November 1, 2002, and must include:  date for filing motion(s), date for filing response(s), date for filing reply(ies), date for filing statement of stipulated facts,
 and a statement whether the parties believe oral argument is necessary.  

E. Rule 4 Code of Colorado Regulations (CCR) 723-1-77 will govern discovery pertaining to direct, answer, rebuttal, and cross-answer testimony and will govern resolution of disputes about that discovery.  Copies of all discovery requests and responses must be served on all parties.  Discovery requests and responses are not to be filed with the Commission and are not to be served on Commission advisory staff and Commission counsel identified in the Rule 9(d) Notice filed by Staff in this docket.  

F. Discovery pertaining to corrected testimony and exhibits will be addressed as necessary.  

G. Response to Staff audit conducted pursuant to § 40-6-106, C.R.S., will be due five business days from the date of receipt of the audit request.  

H. Parties are on notice concerning the following matters:  (1) with respect to any stipulation reached (including stipulated facts in the event a motion for summary judgment is filed), parties are to provide, in addition to the hard copy required to be filed, an electronic version (on a 3.5” diskette in MS Word or MS Excel format) of the stipulation and all attachments or exhibits at the time the stipulation is filed; (2) a party requesting that administrative notice be taken of a document must comply with the requirements of Rule 4 CCR 723-1-84; and (3) if a witness has prefiled testimony, the witness will offer orally neither a statement of background and qualifications nor a summary of the filed testimony.  

II.
order

I. It Is Ordered That:

1. The procedural schedule discussed above is adopted.  

2. Hearings shall be conducted in this matter at the following times and dates:

DATES:
December 11 and 12, 2002 

TIME:
9:00 a.m. 

PLACE:
Commission Hearing Room 


1580 Logan Street, OL-2 


Denver, Colorado 

3. The parties shall follow the procedures and shall make the filings set forth above. 

4. This Order shall be effective immediately. 

THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO



MANA L. JENNINGS-FADER
_______________________________


Administrative Law Judge
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Bruce N. Smith
Director
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� If possible, the party should include a schedule, preferably agreed-upon, in the notification filed on October 25, 2002.  


� The date for filing stipulated facts must be at least one week prior to the filing of the motion(s) for summary judgment.  
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