Decision No. R02-277

BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF COLORADO

DOCKET NO. 01A-257E

in the matter of the application of public service company of colorado for an order approving contracts with the denver water board.

recommended decision of
administrative law judge
william j. fritzel
approving stipulation

Mailed Date:  March 7, 2002

i.
statement, findings, and conclusions

A. On June 7, 2001, Public Service Company of Colorado (“Public Service”) filed an application requesting that the Commission approve an electric service agreement and a power purchase agreement between Public Service and the Denver Water Board (“ Water Board”).

B. On June 12, 2001, the Commission issued notice of the application.

C. Interventions were filed by the Water Board and Staff of the Colorado Public Utilities Commission (“Staff”).

D. By Decision No. C01-756, mailed on June 24, 2001, the Commission assigned this matter to an Administrative Law Judge.

E. A prehearing conference was held on August 30, 2001.  At the prehearing conference, the matter was scheduled for hearing for December 3 and 4, 2001.

F. On November 30, 2001, Public Service, Staff, and the Water Board filed a Joint Stipulated Motion to Revise Procedural Schedule.

G. On December 12, 2001, the parties filed a Second Stipulated Motion to Revise the Procedural Schedule.  The parties requested that the prefiling dates be adjusted and that the hearing of the matter be rescheduled for March 7 and 8, 2002.

H. The motion was granted in Decision No. R01-1316-I (December 27, 2002).

I. On February 12, 2002, Public Service, the Water Board, and Staff filed a Stipulation Requesting Approval of Application.

J. By this application, Public Service requests that the Commission approve an electric service agreement for service to certain Water Board filter plants and pump stations and a revised special contract service schedule; and a power purchase agreement for the purchase of power from the following hydroelectric generation facilities owned by the Water Board:  Foothills Water Treatment Plant; Strontia Springs Dam; Dillon Dam; Roberts Tunnel; and Hillcrest Reservoir and Pump Station.

K. Under the proposal, Public Service would furnish electric service to the Water Board pursuant to the electric service agreement under the rates, terms, and conditions of a new special contract service schedule SCS-6.  The Water Board proposes to sell power to Public Service from its five hydroelectric facilities under the power purchase agreement.  The power purchase agreement would replace five existing power purchase agreements.

L. The Stipulation Requesting Approval of Application is found to be just, reasonable, and in the public interest.  It is recommended that the application and Stipulation Requesting the Approval of the Application should be granted.

M. Pursuant to § 40-6-109, C.R.S., it is recommended that the Commission enter the following order.

II.
order

N. The Commission Orders That:

1. The Stipulation of Public Service Company of Colorado, the Denver Water Board, and the Staff of the Colorado Public Utilities Commission, attached to and made a part of this Decision is approved.

2. The application of Public Service Company of Colorado is granted, subject to the terms and conditions contained in the Stipulation attached to this Decision and Order.

3. This Recommended Decision shall be effective on the day it becomes the Decision of the Commission, if that is the case, and is entered as of the date above.  

4. As provided by § 40-6-109, C.R.S., copies of this Recommended Decision shall be served upon the parties, who may file exceptions to it.  

a. If no exceptions are filed within 20 days after service or within any extended period of time authorized, or unless the decision is stayed by the Commission upon its own motion, the recommended decision shall become the decision of the Commission and subject to the provisions of § 40-6-114, C.R.S.

b. If a party seeks to amend, modify, annul, or reverse basic findings of fact in its exceptions, that party must request and pay for a transcript to be filed, or the parties may stipulate to portions of the transcript according to the procedure stated in § 40-6-113, C.R.S.  If no transcript or stipulation is filed, the Commission is bound by the facts set out by the administrative law judge and the parties cannot challenge these facts.  This will limit what the Commission can review if exceptions are filed.

5. If exceptions to this Decision are filed, they shall not exceed 30 pages in length, unless the Commission for good cause shown permits this limit to be exceeded.
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