Decision No. C02-1162

BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF COLORADO

DOCKET NO. 02A-455CP-ETA

THE APPLICATION OF Aurora Limousine, LLC, DOING BUSINESS AS Aurora Airport Shuttle, FOR emergency TEMPORARY AUTHORITY TO CONDUCT OPERATIONS AS A COMMON CARRIER BY MOTOR VEHICLE FOR HIRE.

Decision Denying Application for
Rehearing, Reargument, or Reconsideration Pursuant to § 40-6-114, C.R.S.

Mailed Date:  October 17, 2002

Adopted Date:  October 2, 2002

I.
BY THE COMMISSION

A. Statement

This matter comes before the Commission for consideration of the Application for Rehearing, Reargument, or Reconsideration (RRR) of Decision No. C02-965 filed by Aurora Limousine, LLC, doing business as Aurora Airport Shuttle (Aurora Airport Shuttle) on September 24, 2002.  In that decision, the Commission denied Aurora Airport Shuttle’s application for emergency temporary authority to operate as a common carrier by motor vehicle for hire for the scheduled transportation of passengers and their baggage, in scheduled service, between all points in Aurora, State of Colorado, on the one hand, and Denver International Airport, on the other hand.  Aurora Airport Shuttle now submits additional support for its emergency temporary authority application, and urges the Commission to reconsider our finding that no emergency exists.  Now being duly advised in the matter, we deny Aurora Airport Shuttle’s Application for RRR.

B. Discussion

1. In Decision No. C02-965, the Commission noted that Aurora Airport Shuttle filed “various types of documents as support for this application,” including three letters of support, and a document that “appears to be a listing of the times and addresses that a tour company has requested” Aurora Airport Shuttle’s services.  Also included were a statement of a passenger’s pick-up time, copies of several business cards, and the names and addresses of several supporters of the application.

2. Section 40-6-120(1), C.R.S., allows the Commission to issue temporary authority in cases of immediate and urgent need.  Further, § 40-6-120(4), C.R.S., allows this to be done immediately, without notice to the public, if the Commission determines that an emergency exists.  Aurora Airport Shuttle had the burden in its emergency temporary authority application to prove to the Commission those requirements of § 40-6-120, C.R.S.  See § 24-4-105(7), C.R.S. (“Except as otherwise provided by statute, the proponent of an order shall have the burden of proof.”); see also, e.g., Pub. Serv. Co. of Colo. v. Shaklee, 759 P.2d 774, 776 (Colo. App. 1988), (stating that an applicant has the burden of showing public convenience and necessity), rev’d on other grounds, 784 P.2d 314 (Colo. 1989).

3. In Decision No. C02-965, the Commission found that, based on the evidence presented by Aurora Airport Shuttle, an emergency did not exist, stating:  “none of these documents indicates an emergency need exists for the service named in this application or that there is no existing carrier capable of providing the service named in this application.”

4. Section 40-6-114(1), C.R.S., states that a party may submit an “application for rehearing, reargument, or reconsideration of [a Commission decision] or of any matter determined therein.  Such application shall be governed by such general rules as the commission may establish and shall specify with particularity the grounds upon which the applicant considers the decision unlawful.”

5. With its RRR application, Aurora Airport Shuttle submits copies of its phone logs from portions of June, August, and September 2002, as well as a list of the names and addresses of several supporters of the application, three letters of support, one form-type letter, an Aurora Airport Shuttle booking information sheet, and a travel agency booking sheet.  Aurora Airport Shuttle states that, based on the new information submitted with its application for RRR, Decision No. C02-965 must be reconsidered.

6. Commission Rule of Practice and Procedure 50(i)(10), 4 Code of Colorado Regulations 723-1, states that “Support for a temporary authority application received after notice of the application filed has been issued by the Commission shall not be considered by the Commission.”  In this instance, not only was the information Aurora Airport Shuttle now relies upon not a part of the original application, but it was not even submitted prior to our determination of the merits of the application.

7. While Aurora Airport Shuttle now provides the Commission with a good deal of information that may or may not support a grant of emergency temporary authority, its submission at this point is improper, and it is irrelevant to our earlier decision regarding the temporary authority application.

8. We stand by our previous determination that, based on the evidence presented to the Commission in Aurora Airport Shuttle’s application, no emergency need for the proposed services existed.

9. While the new information submitted by Aurora Airport Shuttle may support a new application, it does not now indicate that Decision No. C02-965 was in any way unlawful.

C. Conclusion

For these reasons, we deny Aurora Airport Shuttle’s application for RRR of Decision No. C02-965.

II.
Order

A.
The Commission Orders That:

10. The Application for Rehearing, Reargument, or Reconsideration of Decision No. C02-965 filed by Aurora Limousine, LLC, doing business as Aurora Airport Shuttle, is denied.

11. This Order is effective on its Mailed Date.

B.
ADOPTED IN COMMISSIONERS’ WEEKLY MEETING
 

October 2, 2002.
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