Decision No. C02-1056

BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF COLORADO

DOCKET NO. 02A-065CP-Extension

THE APPLICATION OF Park Taxi, LLC FOR emergency TEMPORARY AUTHORITY TO EXTEND OPERATIONS UNDER CERTIFICATE OF PUBLIC CONVENIENCE AND NECESSITY PUC NO. 55700.

Decision Dismissing Docket

Mailed Date:  September 30, 2002

Adopted Date:  September 10, 2002

I.
BY THE COMMISSION

A. Statement

This matter comes before the Commission on the Commission’s own motion to dismiss Docket No. 02A-065CP-Extension due to the voiding of Certificate of Public Convenience and Necessity (CPCN) PUC No. 55700, which was assigned to applicant Park Taxi, LLC (Park Taxi) on an administrative error.  In Decision No. C02-734, the Commission requested the parties’ Formal Response to the proposed dismissal of this docket due to the proposed voiding of CPCN PUC No. 55700.  On July 25, 2002, Intervenor Metro Taxi, Inc. (Metro), filed its Formal Response.  Park Taxi did not file a Response.  Now, being duly advised in the matter, we dismiss Docket No. 02A-065CP-Extension.

B. Background

1. On October 23, 2001, Park Taxi filed an application for permanent authority to conduct operations as a common carrier by motor vehicle for hire, specifically:

For authority to operate as a common carrier by motor vehicle for hire for the transportation of

passengers and their baggage in taxi service

between all points within an 18-mile radius of the intersection of U.S. Highway 34 and U.S. Highway 36 in Estes Park, Colorado, and between said points, on the one hand, and Denver International Airport, on the other hand.

That application was docketed as Docket No. 01A-488CP.

2. Park Taxi also filed identical applications for temporary authority and emergency temporary authority on that same date.  We denied the emergency temporary authority application by Decision No. C01-1146, issued November 6, 2001.  We granted the temporary authority application by Decision No. C01-1227, issued on November 30, 2001.  By Decision No. C02-729, we granted an extension of that temporary authority until the resolution of the permanent authority application.

3. Following the submission of a Stipulated Settlement between Park Taxi, Estes Park Express, Ltd., and Odd Lyngholm, doing business as Estes Park Shuttle and Mountain Tours--all three parties in dockets consolidated with Docket No. 01A-488CP--a Commission Administrative Law Judge (ALJ) issued Decision No. R02-119 on February 5, 2002.  In that decision, the ALJ, following the terms of the Stipulated Settlement, recommended that the Commission grant to Park Taxi the authority:

to operate as a common carrier by motor vehicle for hire for the transportation of

passengers and their baggage in taxi service

between all points within an 18-mile radius of the intersection of U.S. Highway 34 and U.S. Highway 36 in Estes Park, Colorado, and between said points, on the one hand, and Denver International Airport, on the other hand.

4. At some point after the issuance of the Recommended Decision, a principal of Park Taxi, in reliance on that decision, met with members of the Commission’s Transportation Staff, paid to them the amount of money required for a CPCN, and was given paperwork indicating that Park Taxi held permanent authority to provide the above-mentioned taxicab service, i.e., CPCN PUC No. 55700.

5. After receiving the purported CPCN PUC No. 55700, Park Taxi filed an application for an extension of that CPCN.  That application, docketed as Docket No. 02A-065CP-Extension, requested an extension of CPCN PUC No. 55700 to include transportation in taxi service to and from all points within an 18-mile radius of U.S. Highway 34 and U.S. Highway 36 in Estes Park, Colorado to:

1)
all points in the State of Colorado;

2)
all hotels within the City and County of Denver;

3)
the Greyhound Bus Terminal and Union Station in Denver and the RTD Boulder Station in Boulder;

4)
all medical facilities within Ft. Collins and Loveland Colorado.

The docket was subsequently referred to a Commission ALJ.

6. By Decision Nos. C02-152 and C02-164, we denied Park Taxi’s concomitant emergency temporary authority and temporary authority applications, respectively.

7. Following Decision No. C02-729, requesting formal response from the parties to Docket No. 01A-488CP, the Commission issued Decision No. C02-835 on August 1, 2002, in which the Commission voided CPCN PUC No. 55700 to correct the administrative error that resulted in its issuance.  In Decision No. C02-835, we chronicled the events prior to and subsequent to the erroneous issuance of CPCN PUC No. 55700, and concluded that, because the issuance of the CPCN was based only on a recommended decision of a Commission ALJ, and not a final, effective decision of the Commission, the CPCN was void.  Moreover, not only was there not an effective Commission decision at the time, but after the CPCN was issued, Park Taxi filed Exceptions to the recommended decision that recommended we grant the authority.  In Decision No. C02-471, issued April 26, 2002, we denied Park Taxi’s Exceptions and remanded the case back to the ALJ because of problems with the Stipulated Settlement.  That case is still pending.

8. In Decision No. C02-734 the Commission requested a formal response to the proposed dismissal of the present docket due to the voiding of CPCN PUC No. 55700.

9. In its Response regarding dismissal of this docket, Metro states:  (1) that it agrees with this Commission’s analysis in Decision No. C02-734; and (2) that, in a conditional settlement between itself and Park Taxi in this extension docket, Park Taxi agreed to withdraw its application and request closure of the docket, however, the Commission has not yet acted upon that settlement, and Park Taxi has not withdrawn its application.  Hence, Metro now urges the Commission to dismiss the docket.

C. Analysis

10. The Commission first notes that, because of the interrelated nature of this docket and Docket No. 01A-488CP, and because of the variety of actions being taken in both dockets, we vacate our referral of this docket to the ALJ and address dismissal of Docket No. 02A-065CP-Extension before the full Commission.

11. A carrier may seek approval of an extension of its CPCN from the Commission by application.  Cf. 4 Code of Colorado Regulations (CCR) 723-31-5 (“No carrier shall extend, or in any manner enlarge, diminish, change, alter, or vary the territory, route or routes, or the service authorized by its certificate, or serve any point not included in its certificate until authorized by the Commission.”).

12. Pursuant to Rule 5, 4 CCR 723-31, Park Taxi filed the current application to extend CPCN PUC No. 55700 to include transportation in taxi service to and from all points within an 18-mile radius of U.S. Highway 34 and U.S. Highway 36 in Estes Park, Colorado to:

1)
all points in the State of Colorado;

2)
all hotels within the City and County of Denver;

3)
the Greyhound Bus Terminal and Union Station in Denver and the RTD Boulder Station in Boulder;

4)
all medical facilities within Ft. Collins and Loveland Colorado.

13. As stated in Decision No. C02-734, in which we requested a formal response to the proposed dismissal of this docket, it is axiomatic that a carrier may not request an extension of a nonexistent CPCN.  Such was the case here.  Because the Commission voided CPCN PUC No. 55700 pursuant to Decision No. C02-835, there is no CPCN to “extend,” hence we must dismiss this docket.

14. We do not now rule on the merits of the conditional settlement filed by Park Taxi and Metro, but merely close the docket, including that conditional settlement filing, in its entirety.

D. Conclusion

For the reasons stated above, we dismiss Docket No. 02A-065CP-Extension.

II.
Order

A.
The Commission Orders That:

15. The referral to a Commission Administrative Law Judge is vacated.

16. Docket No. 02A-065CP-Extension is dismissed.

17. The 20-day period provided for in § 40-6-114, C.R.S., within which to file applications for rehearing, reargument, or reconsideration begins on the first day following the Mailed Date of this Decision.

18. This Order is effective on its Mailed Date.

B.
ADOPTED IN COMMISSIONERS’ WEEKLY MEETING
 

September 10, 2002.

THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO



RAYMOND L. GIFFORD
________________________________



POLLY PAGE
________________________________



JIM DYER
________________________________

Commissioners

( S E A L )

[image: image1.png]



ATTEST: A TRUE COPY

[image: image2.png]éu,‘,?f- péC‘—ZT-';_




Bruce N. Smith
Director

G:\YELLOW\02A-065CP.DOC







6

