Decision No. C01-1279

BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF COLORADO

DOCKET NO. 00A-580E

in the matter of the application of tri-state generation and transmission association, inc., p.o. box 33695, denver, colorado 80233 for (a) a declaratory ruling that no certificate of public convenience and necessity is required for tri-state’s colorado-new mexico 230kv interconnection project, or (b) if said ruling is to the contrary, a certificate of public convenience and necessity authorizing the project.

Decision Granting Exceptions

Mailed Date:  December 19, 2001

Adopted Date:  November 28, 2001

I.
BY THE COMMISSION:

A. Statement

This matter comes before the Commission for consideration of Exceptions to Decision No. R01-1074 (“Recommended Decision”) filed by Commission Staff (“Staff”).  In that decision, the Administrative Law Judge (“ALJ”) recommended that the Commission accept the stipulation between Tri-State Generation and Transmission Association, Inc. (“Tri-State”), and Public Service Company of Colorado (“Public Service”), and further recommended that the Commission grant Tri-State a certificate of public convenience and necessity (“CPCN”) “[i]f necessary and warranted.”  In its Exceptions, filed pursuant to § 40-6-109(2), C.R.S., Staff objects to the ALJ’s recommendation.  Tri-State filed its Response to the Exceptions (“Response”).  Now being duly advised in the matter, we grant Staff’s Exceptions and modify the Recommended Decision.

B. Discussion

1. Tri-State is a non-profit wholesale power supply cooperative with its headquarters in Westminster, Colorado.  It provides power to 44 member distribution cooperatives in Colorado, Nebraska, New Mexico, and Wyoming.  Tri-State is a public utility and under the Commission’s jurisdiction.  

2. This proceeding involves an application by Tri-State for a declaratory ruling that no CPCN is required, or, alternatively, a CPCN for the construction of a 230kV transmission line from its Walsenburg, Colorado, substation to its Gladstone, New Mexico, substation.  This proposed Colorado-New Mexico 230kV Interconnection Project (the “Project”) line would run 120 miles, with approximately 62 miles of the line located in southern Colorado’s Huerfano and Las Animas Counties.  The line would also extend into Colfax and Union Counties in New Mexico.

3. The main purpose of the Project is to improve reliability of service for member systems in New Mexico, but also for member systems in the Trinidad, Colorado area.  Tri-State’s application described the transmission system inadequacies related to delivery of generation to load, specifically in New Mexico’s Northeast corner.  In particular, the area experiences high system losses, voltage flickers, reduced incandescent lighting effectiveness, and the overheating of electrical motors.  By initiating the Project now, Tri-State hopes to avoid “voltage collapses” and “voltage instability” in the region.

4. Tri-State filed its application on October 19, 2000.  In Decision No. R01-390 (effective date, April 19, 2001) the ALJ, on his own motion, dismissed Tri-State’s application, stating that the Commission lacked subject matter jurisdiction because the proposed lines were to be located in two states.  We granted Intervenors, the Colorado Independent Energy Association’s (“CIEA”), and Staff’s Exceptions, and reinstated the application for hearing.

5. On October 4, 2001, Tri-State and Public Service filed a stipulation with the Commission.  In the stipulation, Public Service stated that it would not object to Tri-State’s CPCN application if Tri-State commits to protect Public Service from adverse effects on the operation of Public Service’s transmission system such as increased loop flow, impacts to system element loadings, and impacts to system voltages.  The parties stated that they did not desire a hearing.

6. Additionally, Tri-State explicitly acknowledged that the Commission has the authority to issue Tri-State a CPCN for the Project, and both parties agreed that we should grant the CPCN, subject to the following three conditions.  First, Tri-State shall arrange for a study of the impacts of the Project on the Colorado transmission system (in particular, Colorado “TOTs” 3, 5, 7, and 2A), including all transmission facilities currently planned to be in service both before and after the Project completion date.  Tri-State agrees to give Public Service and other interested persons the opportunity to comment on the study, and agrees to utilize the Western Systems Coordinating Council (“WSCC”) rating review process when establishing project limits.

7. Second, Tri-State agrees to disclose to Public Service, the Commission, and all other interested persons, any adverse effects discovered upon completion of the Project, including the degree of impact on import capability over Colorado “TOTs” 3, 5, 7, and 2A.

8. Finally, if Tri-State determines that the Project, upon completion, has caused such adverse effects, it must resolve them to the satisfaction of Public Service, the Commission, and all other interested persons according to WSCC procedures and industry standards, up to and including installing phase shifting transformers, if necessary.

C. Exceptions

1. In the Recommended Decision, the ALJ recommended acceptance of the stipulation.  Neither Staff nor Tri-State filed Exceptions to this aspect of the Recommended Decision.  Because this is the case and because the stipulation meets requirements proposed by Staff as conditions to any CPCN issued to Tri-State, we agree with the ALJ, and accept Tri-State’s and Public Service’s stipulation.

2. In its Exceptions, Staff states that it “does not oppose an order of the Commission that:  (1) approves in full the terms of the Stipulation; and (2) issues a CPCN to Tri-State for the Project,” but that the Recommended Decision does not appear to do that.  (Emphasis in original)
  The Recommended Decision stated that the stipulation “is accepted,” and that, “[i]f necessary and warranted, [Tri-State] is hereby granted a certificate of public convenience and necessity to build [the Project].”  (Emphasis added)  We find that a CPCN is necessary and warranted, and therefore clarify that we do grant Tri-State a CPCN for the Project, subject only to the terms in the stipulation.

Ruling on Exceptions

3. Section 40-5-101(1), C.R.S., of the Public Utilities Law states that:

No public utility shall begin the construction of a new facility, plant, or system or of any extension of its facility, plant, or system without first having obtained from the commission a certificate that the present or future public convenience and necessity require or will require such construction.

Therefore, in order to issue a CPCN for the Project, we must find that the public convenience and necessity require it to be undertaken.

4. The issuance of the certificate requires that the applicant set forth “a statement of the facts (not conclusory statements) relied upon by the applicant to show that the public convenience and necessity require the granting of the application.”  4 Code of Colorado Regulations (“CCR”) 723-1-55(c)(11).  In this instance, Tri-State attached all required exhibits to its application for a CPCN, including such a statement.  See 4 CCR 723-1-55(c)(1)-(18).  Tri-State has shown that the proposed Project will serve to improve electric reliability, improve the quality of power, increase the ability to serve additional load which can provide for future growth in Colorado, reduce electric losses, diversify transmission dependence in the Four Corners region, and improve future interconnected operation and transmission expansion.  The Project will provide a direct path from generators in Colorado and Wyoming to loads in New Mexico.  No party has brought into question Tri-State’s projections.  We find that this Project is in the public interest, and we therefore grant Tri-State a CPCN for the Project.

D. Conclusion

For the reasons discussed above, we grant Staff’s Exceptions, and modify the Recommended Decision.  The stipulation between Tri-State and Public Service is approved, and the CPCN for the Project is granted, subject to the terms of the stipulation.

II.
order

E. The Commission Orders That:

1. The Exceptions to Decision No. R01-1074 are granted.  Decision No. R01-1074 is modified accordingly.

2. The 20-day period provided for in § 40-6-114, C.R.S., within which to file applications for rehearing, reargument, or reconsideration begins on the first day following the Mailed Date of this Decision.

3. This Order is effective on its Mailed Date.

F. ADOPTED IN COMMISSIONERS’ WEEKLY MEETING
 
November 28, 2001.
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� The remaining parties, Staff, CIEA, and Colorado Interstate Gas Company, did not object to the stipulation and did not request a hearing.


� Tri-State’s Response to Staff’s Exceptions states that Tri-State believes the Recommended Decision does just that:  (1) approves in full the terms of the Stipulation; and (2) issues a CPCN to Tri-State for the Project.
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