Decision No. C01-738

BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF COLORADO

DOCKET NO. 01M-290G

THE REVISION OF CONSTRUCTION ALLOWANCES APPLICABLE UNDER THE SERVICE LATERAL CONNECTION AND DISTRIBUTION MAIN EXTENSION POLICY OF PUBLIC SERVICE COMPANY OF COLORADO’S GAS TARIFF

Decision Denying Extension of Time

Mailed Date:   July 18, 2001

Adopted Date:  July 18, 2001

I. BY THE COMMISSION

Statement

1. This matter is before the Commission to consider Public Service Company of Colorado’s (“Public Service”) motion for a 60-day extension of time to file a tariff revision.  Home Builders Association of Metropolitan Denver (“HBA”) responded with argument and a Petition to Intervene.  Public Service objected to the intervention of HBA.    

2. First Revised Sheet No. 34 of Public Service’s Colorado PUC No. 6-Gas tariff requires periodic revisions of the Public Service’s Construction Allowances applicable under its Service Lateral Connection and Distribution Main Extension Policy (“Gas Extension Policy”).  Public Service argues that the revision should have been filed on July 5, 2001.  However, because Public Service contemplates filing a new tariff which would include a new method for determining construction allowances, it asks for a 60 day extension of time to file the required revision.  Public Service hopes to have the new tariff filed before the 60-day extension is past.    

3. HBA objects for numerous reasons.  First, HBA points out that even by Public Service’s own calculations, the request was one day out of time with no request for an extension out of time.  Second, HBA alleges that any extension could prejudice the complaint case below between Public Service and HBA regarding the construction allowances.  Third, HBA makes arguments regarding the merits of the case below; those are irrelevant to this procedural issue and will be disregarded by the Commission.  

4. Public Service argues that HBA is without standing to intervene in this case, that the issue is purely procedural, and that HBA is addressing the merits.  Public Service points out that the intervention is postured as one of right, and argues that, at most, it should be a petition for permissive intervention and should be denied.    

5. The Commission asked for responses in this matter, and will accept the responses of HBA and will grant the intervention.  However, the Commission is granting the intervention only as to this docket.  This does not grant party status in any docket in any other docket, including any advice letter and tariff filing.   

6. Public Service provided no legal support for the extension of a time limit set by tariff, and the Commission was unable to find such authority.  As importantly, Public Service did not provide good cause for timely meeting its tariff obligations.  The motion for an extension of time will be denied.  

II. ORDER

A. The Commission Orders That:

7. Home Builders Association of Metropolitan Denver’s intervention and comments are accepted.

8. Public Service Company of Colorado’s motion for extension of time in which to revise its construction allowances is denied.   Public Service shall file its advice letter implementing the subject revisions on or before Monday, July 23, 2001, to be effective on 30-days notice.  

9. This Order is effective immediately upon its Mailed Date.

B. ADOPTED IN Commissioners’ WEEKLY MEETING
July 18, 2001.
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