Decision No. C01-41

BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF COLORADO

DOCKET NO. 96A-287T
RE:  THE APPLICATION FOR APPROVAL OF INTERCONNECTION AGREEMENT BETWEEN U S WEST COMMUNICATIONS, INC. AND MCI WORLDCOM COMMUNICATIONS, INC. fka MFS INTELENET, INC.

DOCKET NO. 96a-329T

in the matter of:  tcg colorado petition for arbitration pursuant to § 252(() of the telecommunications act of 1996 to establish an interconnection agreement with u s west communications, inc.

DOCKET NO. 96A-345T

in the matter of the interconnection contract negotiations between at&t communications of the mountain states, inc., and u s west communications, inc., pursuant to 47 U.S.C., Section 252.

DOCKET NO. 96A-356T

in the matter of icg telecom group inc. PETITION for arbitration pursuant to section 252(b) of the telecommunications act of 1996 to establish certain terms and conditions of an interconnection agreement with u s west communications, inc.

DOCKET NO. 96A-366T
RE:  THE APPLICATION FOR APPROVAL OF INTERCONNECTION AGREEMENT BETWEEN U S WEST COMMUNICATIONS, INC. AND MCIMETRO ACCESS TRANSMISSION SERVICES, LLC.
DOCKET NO. 96S-331T

re:  the investigation and suspension of tariff sheets filed by u s west COMMUNICATIONS, inc. with advice letter no. 2617, regarding tariffs for INTERCONNECTION, local termination, unbundling and resale of services.

Procedural Order

Mailed Date:  January 31, 2001

Adopted Date:  December 20, 2000

I. BY THE COMMISSION

Statement

1. The above captioned cases concern Commission arbitration of interconnection agreements under 47 U.S.C. § 252 of the federal Telecommunications Act of 1996 (“Act”), and Commission establishment of rates for interconnection, resale, and unbundled network elements under the Act (Docket No. 96S-331T).  The Commission entered its original decisions in the arbitration cases in 1996 and 1997; the decisions in the 331T docket, including on rehearing, were issued in 1997 and 1998.  After final Commission action in these cases, Qwest Corporation
 (“Qwest”), AT&T Communications of the Mountains States, Inc. (“AT&T”), and MCIMetro Access Transmission Services, Inc. (“MCI”), pursuant to the provisions of 47 U.S.C. § 252(e)(6), appealed the Commission’s decisions to the United States District Court for the District of Colorado.  The District Court consolidated those appeals in the case U S WEST Communications, Inc. v. Public Utilities Commission, et al., Civil Action No. 97-D-152 (consolidated with 97-D-387, 97-D-1667, 97​​-D-2046, 97-D-2047, and 98-D-934).

2. The District Court has now entered its final judgment
 on appeal.  Notably, the Court reversed the Commission’s decisions on certain issues and, on some of these issues, remanded the matters to the Commission for further action:

(  In its April 14, 2000 Findings of Fact & Conclusions of Law in Connection with Dark Fiber Issue Heard at Hearing on December 21, 1998, the Court reversed the Commission’s decision requiring AT&T and MCI to provide to Qwest reciprocal access to their dark fiber.
(  In its June 23, 2000 Order, the Court, in part: (1) reversed the Commission’s decision ordering Qwest to unbundle AIN triggers; (2) reversed the Commission’s decisions setting nonrecurring rates for unbundled loops; (3) reversed the Commission’s decision disallowing loop conditioning charges for loops shorter than 18,000 feet; and (4) reversed the Commission’s decision requiring Qwest to provide shared transport as an unbundled network element.  These matters were remanded to the Commission for further consideration.

(  In its June 23, 2000 Findings of Fact and Conclusions of Law, the court, in part: (1) reversed the Commission’s decision that Qwest need not offer for resale at a wholesale discount contract service arrangements; (2)  reversed the Commission’s decision that Qwest need not offer for resale short term promotions (i.e. less than 90 days) and; (3) reversed the Commission’s decision that eliminated MCI’s ability to choose terms and conditions from other interconnection agreements.  These matters were specifically remanded to the Commission for further action.  In that order, the Court also reversed, without a specific order of remand, the Commission’s decision requiring Qwest to offer for resale information services such as voice mail and inside wire maintenance, and the decision allowing competing local exchange carriers to incorporate tariff provisions into their interconnection agreements

(  In its June 23, 2000 Order Granting MCI Relief on Count Nine of Its Complaint in Case No. 97-D-2047, the Court reversed the Commission’s decision requiring MCI to establish an interconnection point in each local calling area in which it delivers or receives local traffic from Qwest.

(  In its June 23, 2000 Order Granting MCI Relief on Count Five of Its Complaint in Case No. 97-D-2047, the Court reversed the Commission’s decision requiring MCI to request unbundled subloops through a bona fide request process.

(  In its June 26, 2000 Findings of Fact and Conclusions of Law on U S WEST’S and MCI’s Combinations Claims, the Court determined that Qwest is required to provide network element combinations to MCI, including combinations of network elements not currently combined on Qwest’s network.  Consequently, the Court reversed the Commission’s decision that limited MCI to requesting current combinations of network elements.  This matter was remanded to the Commission to reform the MCI interconnection agreement accordingly.

3. In order to comply with the District Court’s orders in Civil Action No. 97-D-152 (consolidated), the Commission now issues this procedural order.  Within thirty days of the effective date of this order, the parties to the above captioned dockets shall file statements regarding the manner in which the Commission should proceed on remand.  For example, the parties shall state whether further hearings are necessary in these cases, or whether the Commission may issue further decisions based upon the existing record in these cases and the Court’s decisions on appeal.  If a party believes that further hearings before the Commission are necessary, that party shall specify the issues on which such hearings are required.  Parties, as an alternative, may suggest that the Commission issue its decisions on remand after receiving additional written comment and argument on the issues from the parties.  The Commission notes, as further example of the procedures that may be appropriate on remand, that, with respect to some of the rulings made by the District Court, the parties may need only file motions to reform their existing interconnection agreements.

II. ORDER

A. The Commission Orders That:

4. The parties to the above captioned cases shall file statements consistent with the above discussion within thirty days of the effective date of this decision.

5. This Order is effective upon its Mailed Date.

B. ADOPTED IN Commissioners’ WEEKLY MEETING
December 20, 2000.

THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO



ROBERT J. HIX
________________________________



POLLY PAGE
________________________________

Commissioners

CHAIRMAN RAYMOND L. GIFFORD
ABSENT.
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Bruce N. Smith
Director
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� Formerly U S WEST Communications, Inc.


� The final judgment in Civil Action No. 97-D-152 was entered on July 21, 2000.
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