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I. statement

A. This proceeding was instituted by the issuance of Civil Penalty Assessment Notice (“CPAN”) No. 99-R-G-10.  The CPAN alleged three violations of the Commission’s quality of service rule for taxicab carriers, found at 4 Code of Colorado Regulations 723-31-23.4.  There were three allegations that pick up was not made within the required time.  The hearing in the matter was scheduled for December 28, 1999 at 9:00 a.m. in a Commission hearing room in Denver, Colorado.

B. On December 22, 1999, a Motion to Approve Stipulation of Settlement and Close Docket was filed by Staff and Respondent Metro Taxi, Inc. (“Metro”).  By Decision No. R99-1390-I, December 29, 1999, the motion was denied and the stipulation was rejected.  As stated in that decision, the penalty called for in the proposed stipulation appeared too low given that this was the fourth CPAN issued against Metro in the last year concerning quality of service and failure to pick up passengers on time.  In addition, there were insufficient factors in mitigation set forth in the stipulation to justify such a downward departure from the total amount of the civil penalty originally sought (from $1800 to $600).

C. On January 5, 2000, Staff and Metro submitted a second Motion to Approve Stipulation of Settlement and Close Docket (“Second Stipulation”).  The Second Stipulation calls for an increased civil penalty to be assessed, namely, $1,080 out of a total of $1,800 originally sought.  In addition, certain factors in mitigation are set forth which were not delineated in the original motion.

D. Concerning the additional factors in mitigation, it appears that in all three instances there were mitigating circumstances.  Concerning alleged violation no. 1, a taxicab may have arrived while the person seeking service was on the telephone calling to check on the status of the taxicab.  Concerning violation no. 2, the person requesting early morning (4:30 a.m.) pick up was not available to verify the request for service by telephone, which is Metro’s policy.
  Finally, concerning alleged violation no. 3 there is a disagreement between when the customer indicated calls for service and cancellation were made and what the log of Metro indicates.  The Second Stipulation states that Metro has cooperated with Staff concerning this matter, has discussed with the dispatch department the importance of closely monitoring all requests for service, and agreed to send a letter of apology to each of the passengers that filed complaints.

E. The admissions by Metro form a factual basis for the stipulation.  The suggested penalty of $360 for each charge for a total of $1,080 is within the range of penalties typically accepted.  While perhaps somewhat low for a fourth CPAN concerning the same violations, the factors in mitigation persuade the undersigned that the stipulation is reasonable and it should be accepted.

F. In accordance with § 40-6-109, C.R.S., it is recommended that the Commission enter the following order.

order

G. The Commission Orders That:

1. The Motion to Approve Stipulation of Settlement and Close Docket filed January 5, 2000 by Staff of the Commission and Metro Taxi, Inc., is accepted.  Metro Taxi, Inc., is assessed a civil penalty in the amount of $1,080, due within ten days of the effective date of this Order.  The Stipulation and Settlement, attached to this Order as Appendix A, is incorporated into this Order as if fully set forth.

2. This Recommended Decision shall be effective on the day it becomes the Decision of the Commission, if that is the case, and is entered as of the date above.  

3. As provided by § 40-6-109, C.R.S., copies of this Recommended Decision shall be served upon the parties, who may file exceptions to it.  

a. If no exceptions are filed within 20 days after service or within any extended period of time authorized, or unless the decision is stayed by the Commission upon its own motion, the recommended decision shall become the decision of the Commission and subject to the provisions of § 40-6-114, C.R.S.

b. If a party seeks to amend, modify, annul, or reverse basic findings of fact in its exceptions, that party must request and pay for a transcript to be filed, or the parties may stipulate to portions of the transcript according to the procedure stated in § 40-6-113, C.R.S.  If no transcript or stipulation is filed, the Commission is bound by the facts set out by the administrative law judge and the parties cannot challenge these facts.  This will limit what the Commission can review if exceptions are filed.

4.
If exceptions to this Decision are filed, they shall not exceed 30 pages in length, unless the Commission for good cause shown permits this limit to be exceeded.
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____________________

Bruce N. Smith

Director
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� The acceptance of the Second Stipulation in this proceeding does not indicate one way or the other whether this policy is deemed to be reasonable.
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