Decision No. C00-0889

BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF COLORADO

DOCKET NO. 00A-437CP-Extension-ETA

THE APPLICATION OF Schafer-Schonewill & Associates, Inc., DOING BUSINESS AS Englewood Express &/or Wolf Express Shuttle, FOR emergency TEMPORARY AUTHORITY TO EXTEND OPERATIONS UNDER CERTIFICATE OF PUBLIC CONVENIENCE AND NECESSITY PUC NO. 52940.
COMMISSION ORDER DENYING
emergency TEMPORARY AUTHORITY

Mailed Date: August 15, 2000

Adopted Date: August 10, 2000

I. BY THE COMMISSION:

Statement, Findings, and Conclusions

1. On August 1, 2000, Schafer-Schonewill & Associates, Inc., doing business as Englewood Express &/or Wolf Express Shuttle ("Applicant"), filed an application for emergency temporary authority to extend operations under Certificate of Public Convenience and Necessity PUC No. 52940 to include (1) the transportation of passengers and their baggage, on schedule, between Denver International Airport, in Denver, Colorado, on the one hand, and the Adams Mark Hotel or its successor hotel, located at 1550 Court Place, Denver, Colorado, on the other hand; and (2) authorization to tack the request herein with (a) authority currently existing in Certificates of Public Convenience and Necessity PUC Nos. 50790 and 52940 and (b) temporary authority granted in Docket No. 98A-399CP-TA-Extension.

2. On August 9, 2000, Denver Shuttle, LLC (“Denver Shuttle”) filed its Verified Objections to Application for Emergency Temporary Authority.

3. Pursuant to § 40-6-120(1), C.R.S., the Commission is authorized to grant temporary authority when "there appears to be an immediate and urgent need to any point or within a territory having no carrier service capable of meeting such need."  Section 40-6-120(4), C.R.S., further states: "If the Commission is of the opinion that an emergency exists, it may issue emergency temporary authority or approval at once by making specific reference in its order to the circumstances constituting the emergency, in which case no notice need be given, but any such emergency authority or approval shall expire no later than thirty days after it was issued."

4. Applicant must meet a two-fold test: first, that there is an emergency need for the transportation services, and second, that there is no existing carrier capable of meeting the need.  If Applicant fails to meet either test, the application must be denied.

5. The support filed on behalf of application consists of (a) a letter from Mr. Brett Sundstrom, Executive Assistant Manager of the Adam’s Mark Hotel (“Hotel”); (b) a letter signed by Mr. Khalil Laleh, as Owner/President of the Applicant, Mr. James J. Figueroa-Canto, as General Manager of the Applicant, and Mr. Brett Sundstrom; and (c) a letter from Mr. Andre van Hall, General Manager of the Hotel, which letter Applicant indicates was presented as evidence in Commission Docket No. 98A‑445CP-Extension.

6. Two of the above-listed support letters were not verified, as required by 4 Code of Colorado Regulations (“CCR”) 723-1-50(i)(6).  None of the support letters state whether existing transportation utilities have refused to furnish service.  4 CCR 723-1-50(i)(6)(B)(ii).

7. The support letter listed above in paragraph 5(a) was written on July 6, 2000, and indicates that (a) the Hotel’s business levels have exceeded past years; (b) the Hotel’s guests rely heavily on public transportation; (c) the Hotel made special arrangements with Denver Shuttle to provide scheduled service to the Hotel every fifteen minutes; (d) Denver Shuttle also provides call-and-demand service to augment the scheduled service; (e) the Hotel, having compiled a journal of Denver Shuttle’s service problems, illustrates how Denver Shuttle does not provide consistent scheduled service every fifteen minutes; (f) Denver Shuttle’s inconsistent service causes major delays in the guests’ departure process; (g) the Hotel believes scheduled service every fifteen minutes is inadequate; and (h) the Hotel believes it immediately requires an additional scheduled carrier providing service every twenty minutes.

8. The support letter listed above in paragraph 5(b) was written on June 6, 2000, and indicates that it is a journal of Denver Shuttle’s service problems on an unrecorded date between 8:00 and 11:35 a.m.  The journal generally indicates that Denver Shuttle’s vans were occasionally a few minutes late in providing the fifteen-minute scheduled service.  The journal also indicates that several vans, presumably operating on a call-and-demand basis, were additionally available to passengers during several time slots.  The journal indicates that Denver Shuttle did not provide a scheduled van at 10:45 a.m.

9. The support letter listed above in paragraph 5(c), written on August 19, 1999, though not as extensive, contains similar information to the support letter listed in paragraph  5(a).

10. The Applicant filed its application substantially later than the dates of the support letters.  This brings into question the appropriateness of an application for emergency temporary authority.  Furthermore, the support filed does not rise to the level of demonstrating an emergency need for service.  We find that an emergency need for the requested transportation services does not exist. 

11. This application for emergency temporary authority is not in the public interest.

12. The denial of this application creates no presumption about the final disposition of the temporary or permanent authority applications.  The temporary and permanent authority applications will be determined on the evidence presented using the statutory criteria.

II. ORDER

A. The Commission Orders That:

13. The application for emergency temporary authority filed by Schafer-Schonewill & Associates, Inc., doing business as Englewood Express &/or Wolf Express Shuttle, is denied.

14. The 20-day time period provided by § 40-6-114(1), C.R.S., to file an application for rehearing, reargument, or reconsideration shall begin on the first day after the Commission mails or serves this Order.

15. This Order is effective on its Mailed Date.

ADOPTED IN THE COMMISSIONERS' WEEKLY MEETING August 10, 2000.
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Bruce N. Smith
Director
i:\trans\orders\00a437eta.doc

APPLICANT:

Schafer-Schonewill & Associates, Inc.

dba Englewood Express &/or Wolf Express Shuttle

422 Broadway Unit A

Denver, CO  80203

APPLICANT'S ATTORNEY:

Richard J. Bara

1155 Sherman Street, Suite No. 315

Denver, CO  80203

ROUTE:

1,2,3,4

6/Docketing

9,10,10.1,21

40/5 copies

50,60

Black Book

Operating Rights Unit

DMS (plus certificate)
6

