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STATEMENT 

Decision. No. R90-1114-I, Allgust 24, 1990, the Complainants 
·~'.~~~cdelred to file a brief on or befare Au.gust 31, 1990. In accordance 

econference between the Compl afnantsand the Resj)ondent, the 
, deadUne for filing theirbrieJ was extended to 

7, 1990. Staff and The Mountain States Telephone and Telegraph 
d/b/a U S WEST Comm.unication5, Inc. (U S WESTl, were to fil e 

:j!;lresr)onse to the Comj)lai nants' ori ef no 1 a ter than September 7, 
·aiiJants filed their brief on September 7, 1990. Staff filecd 

;S'::I~"·i:Af on September 14, 1990. 

OnSep.tember 11, 1990, U SliEST filed its Motion for Extension 
US WEST s.seks an exte.nsionto and i nd udi ngSeptember 19, 

. file its response brief •. It is represented the Complainants and 
t'lO'l':.tl,,,,., no objection. 

The motion should be granted. 

On September 19; 1990, U S .wEST filed two pleadings. The first 
:'aniSWE!l". brief. The second is a motion seeking a variance from the 

to have direct Commission review of {)ecisions 
<lfL71U;~I .and R90~1114-L The Commission has directed the 

to consider the r.equestto recensider the two interim orders 
e 86 (a He) of the Rul es of Practi ee and Procedure. 

The purpose ·of the briefs was to address two issues to determine 
.. proper in this complaint proceeding. The first issue is the 

. improper cross-subsidization of paypl10ne services; the second 



allegations that U 5 WEST is improperly paying 
site owners for placement of payphones. 

Complainants profess. confusion as to what issues the undersigned 
. to IIthen he asked for a bri ef on the quesH on of 

'DSS;'~iUD idlzation. The undersigned agrees that the l8-page complaint, 
largely in narrative fashion, does not contain separate counts 
to·cross -subs; dizati on. Paragraph? of the camp lai nt, 1 ast 

, states that U S WEST payphone operations are being sUbsidized 
exchange rate payers. Paragraph 8 appears to refer to that 
as an unl awful act of U S WESL In its brief the Complainants 

to portray these allegations as being subsumed by their 
ons that the rates charged are not just and reasonable. 

U S WEST in its response brief points out that § 40-15-106, 
.. only prohibits cross.~subsidies of non-regulated services by 

. services, and not between regulated services. US WEST points 
PAL lines and 10calexchange service are both regulated services 
any subsidization which may be flowing between the two is not 

by stiltute. The undersigned agrees with US WEST, and the 
."'"'H'dizatfon issue should not be an issue ;11 this proceeding. 

The second issue to be discussed in the briefs was whether 
til~~,t~.by U S WEST to site owners for the pl<lcement of payphones was 
!trr,tl1is Commission's jurisdiction. The Complainants point to the 

stJ~.ttltory language contained in § 40~3·102, C.R.S., making it the 
..... '.sduty to. correct abuses. Further, Complainants cite 
:1(2), C.R.S;, authorizing the Commission upon complaint to 

te contracts or practices of util Hies. 

> U S WEST contends that si nee fiouse Bill 1336, cadi fied at 
~1;;1·~·,~101, at seq., C.R.S" does not explicitiy give the PUC 
l~5dl(:·.1 ,'·0n overthe commission payments that therefore the PUC has no 

The undersigned agrees with Complainants that the Commission's 
supervisory and investigatory powers over publ ic utilities are 

tf·· •. ~,qotJgh soch that the allegations of improper commissions to site 
fs<st!ould not be stricken from the complaint at this stage of the 

ng. 

In its pleading seeking reconsideration. of Decision 
705~I and Decision No. R90-111lbI, the Respondent points out that 
led a general rate case on september 14, 1990. U S WEST fUrther 

.":"n~< that the rate case has placed;n ;sslrepublic coill Fates, 
assistance, PAL rates, and "other offerings" which constitute 

instant complaint. On this basis, U S WEST seeks to have the 
this complaint case reinstated and to have all pricing and tariff 

lved in the U S WEST general rate case. Respondent buttresses 
,'i'*au,est with a quotation from Decision No. C90-499, the Commission 

which dismissed Docket No. 89S-685T. This decision, U S WEST 
shows that the Commission does not wish to consider the 

lity of new rates for U S WEST outside the context of a general 
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case •. U S WEST also requests that Comp1ai~ants be joined as 
in the rate case. 

No timely resPQnse to the request to reconsider was filed by the 
ainants. 

Staff urges that any rate issues presented by the Complainants 
. .rnln<,dered only in conjunction with the general rate case of U S WEST. 

The undersigned agrees that any rate issues must be resolved in 
U S WEST rate case. This is consistent with the Commission's desire 

sider rate matters in the contest of a general rate case. Also, it 
lude the possibility of inconsistent onjers in. this proceeding 

rate case. 

Thus the issues remaining for resolution in this complaint 
arQc>ei~ding are the following: whether the tariffs affecting the 

ainants are unjust and unreasonable {other than rate elements of the 
I; whether the tariffs are discriminatory; whether U S WEST is 
n9 inadequate service to the Complainants; whether U S WEST fails 
available "coin lines"; and whe>ther U S WEST is making improper 

to site owners for placement of payphones. Thus the following 
which were previously held to be part of this complaint, have now 

uded, si ncetheyare rate i $SUe~, because of the pendi ng general 
that the tariffs affecting the Complainants are unjust and 

e (rate IlQrtionsl: that U SWEST should render compensation 
calls0riginated at the Complainants' payphones; and that 

is unlawfully charging for directory assistance for calls 
ngat the Complainants' devices. 

ORDER 

1: ThiscompTaint proceeding shall proceed on the issues 
';11rleated above. 

KFK:srs:2711J:B 
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