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STATEMENT. FINDINSSOF FACT, AND CONCLUSIONS 

BY TH,E ,COMMISSION: 

,fAnApptit;.tion ,was filed by Public Service Company of ,Colorado 
(Publ_ic Service) ' on : , February 16" , 1990, seeking , ~ ConJDission order 
~uthoriz;ng it to . ,pl4)ce ~nto effect a deman,d 'side management cost 
adjustment. clause ., (DSMtAcf ,permittil)9 it to recover costs associated with 
adel1la:~d side manageilJent bidding prOgr4m, as described loits Application 
and .corr,espqnd,~g draft: irequest . forpro,PQsals .' (RfPS) and ,draft demand 
si;d.e ' maflagem~nt ' ~ontrac~ (Cpntract). : ' : ' 

J"ter~e~{io"s~p ,the "Appl icationwere filed by the Colorado 
Offi.ce ". ,pI. COllsul1ler CQunsel, :(OCC); " ClilQllxft01ybdenum. Con,pany (Climax); 
United ~ $tate~E~e~utiveAgencies (USEA); CFlI St~el Corporation (CF&I); 
Aqh~,user i 8~scil CpIQP4nies,tnc., Gate$ ~ub~er Compaoy ,Holnam, Inc,", and 
Liq~icl Air Cprpor~tion'Mul't-iple tnt'er'(en~rs); an(j ihe Colorado Office of 
Energy Conservation (GEC). The Staff of the Coimtission also entered an 
appearance." Hearings .were conducted on August 29,30, and 31, 1990 in 
tb ;s ,p roc ted j "9 • . . .. , '. 

"e9~! i~tiq"s among Publi.:c Servi~e, (lce •.. Climax, and the . Staff 
(~:pllectivel.Yreferred to c)s t he Negotiating Pat1-ies) r~garding an 
a~propr~~~e , O$M~AC . have. ; been : conducted in this pro~~eding.. On 
Mov.ember 1~ • . 1990 .. the 'HegotiatfngParties, filed w;"h · theConmission 
tbei.rStibulati on and Settlement Agreement dated October 26, 1990 
(Agreement) and Motion Requesting t Ol1l11issi on Acceptance of Stipulation 
and Settlement Agreement (Motion).. A c;opyof the Agreement was f orwa rded 
to cQunsel fprUSEA,CF&I, Multipl e Intervenors, and OEC (collectively 
referred to as Non-Negotiating Parties) for their review. 



On October 24, 1990, USEA filed a Motion seeking an order from 
the Comnission amending the procedural schedule in this proceeding. In 
its Motion, USEA requested that the Hon-Negotiating Parties be given 
seven days to review th~ Agreement prior to its being fi led with the 
Co ission, and, in the event the Agreement is filed with the Commission 
without the agreement of all parties to this proceeding, that the 
Hon -Hegot i at i ng Pa rt i es be given 14 days f rom the day the Ag reement is 
filed with the Commission to submit statements of position on the 
Agreement. 

Public Service filed a Reply to USEA's Motion on October 29, 
1990, wherein it stated that it had no objection to the USEA Motion. In 
addition, Climax f11ed a response to the USEA Motion on October 29, 1990, 
stating that it had no objection to the Motion, and supporting USEA's 
request for additional time to review and respond to, if necessary, the 
Agreement. 

USEA filed its Statement of Position with the Conmission on 
Hovember 1&, 1990. According to USEA, it has no objection to the terms 
of the Agreement Has long as they are considered only a partica1 
resolution of this matter.- USEA requests that the Cormtission require 
Public Service to submit redrafted RFPs and a redrafted Contract for 
approva 1 and set a procedura 1 schedu 1 e to gather interested part i es ' 
positions thereon. On November 23, 1990, .. C 1 imax f i 1 ed a 1 et ter 
supporting USEA's Statement of Position. Public Service filed a Reply 
Statement on November 23, 1990. Public Service states in its Reply that, 
because its RFPs have a 1 ready been cOfllllented upon by a 11 interested 
parties following hearings held in August 1990 and because Public Service 
has incorporated many of those comments in its RFPs, there is no need to 
re-hear those issues or to unnecessarily delay this proceeding. 
According to Public Service, upon receiving approval of the .Agreement, it 
plans to proceed expeditiously to issue its revised RFPs. A Statement of 
Position was fi led by DEC on November 23, 1990, wherein DEC opposes the 
request by USEA that Public Service be required to submit its RFP to the 
COlIIDission for approval. DEC states that unnecessary delays will result 
if USEA's reguest is granted, and that any improvements gained from 
delays will be smaller than the gains resulting from prompt diffusion of 
demand side management activities into customer homes and businesses. 

The Commission finds it necessary, appropriate, and in the 
public interest to approve the Agreement for purposes of settling the 
cost adjustment .issue in this proceeding. The COlIIDission approves the 
cost recovery mechanism set forth in the Agreement. Accordingly, the 
cost recove ry mechanism filed by Public Service in its' Application shall 
be deemed modified to conform to the Agreement. The COl1l1lission finds 
that no good cause exists to unrtecessari ly delay this proceeding by 
re-hearing the issues already addres sed during prior hearings conducted 
with respect to the RFPs submi tted by Public S~rvir.e. COl1l1lents to the 
RFPs were considered as a resul t of t hose hearlngs, and Public Service 
has incorporated into its RFPs many of those conments. The Conmission 
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further finds that conservation and efficiency opportunities must be 
expeditiously and aggressively pursued in the public interest. Approval 
of the Agreement best achieves that goal. 

THEREfORE THE COMMISSION ORDERS THAT: 

1. The Stipulation and Settl ement Agreement entered into among 
the parties 1n this proceeding and filed with the Public Utilities 
Connission for the State of Colorado on November 16, 1990 is approved 
cons i stent wi th th·i s Dec is i on. 

2. The request by the United States Executive Agencies and 
Climax Molybdenum Company to requi re Public Service Company of Colorado 
to submit redrafted request for proposals and a redrafted demand side 

. management contract for approva 1 and to set a procedura 1 schedule to 
gather interested parties' positions thereon is denied. 

This Decision is effective inmediately upon release. 

DONE IN OPEN MEETING November 28, 1990. 

BMW/1015Z:jkm 

( 
COMMISSIONER RONALD l. lEHR ABSENT 
BUT CONCURRING IN THE RESULT. 

3 


