Decision No. R98-1300-I

BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF COLORADO

DOCKET NO. 98I-389G

Regarding the investigation of rates and tariffs of public service company of colorado – advice letter no. 539-gas.

interim order of
Administrative Law Judge
ken f. kirkpatrick
vacating and rescheduling hearing

Mailed Date:  December 24, 1998

I.
Statement

A.
This matter was scheduled for a hearing to be held on December 16, 17, and 21, 1998.  Testimony in advance of hearing had been filed on behalf of Public Service Company of Colorado (“Public Service”) and Staff of the Commission.  On December 14, 1998, Staff and Public Service notified the assigned Administrative Law Judge (“ALJ”) that they had reached a Stipulation and Settlement Agreement as to all issues between them.  A telephone conference was held with counsel for Public Service, Staff, and the K N Group and a procedural schedule was established which called for a stipulation to be filed by December 17, 1998, with a hearing on the stipulation to be held on December 21, 1998.

B.
Subsequent to this agreement, Staff and Public Service sought to have the hearing on the stipulation changed from the scheduled date of December 21, 1998.  Staff and Public Service both indicated that they had difficulty in producing witnesses to support the stipulation, despite the fact that the hearing on December 21, 1998 had been set since October 14, 1998.  See Decision No. R98-1012-I.  The ALJ finds and concludes that the unavailability of witnesses for a hearing date that has been established for over two months does not constitute good grounds to continue the hearing.

C.
In addition to the above requests, the K N Group joined the Request to Vacate and Reschedule the Hearing.  The K N Group indicated that it had some questions concerning the stipulation which could possibly be resolved through negotiation and settlement discussions but this would take more time than that allotted under the existing schedule.  Therefore the K N Group sought also to vacate the hearing scheduled for December 21, 1998, to allow for additional discussions to take place.  Public Service joined in this request of the K N Group.

D.
The Commission has a strong policy of encouraging negotiations in contested proceedings.  Therefore the hearing scheduled for December 21, 1998 will be vacated to allow for additional discussions to take place between the K N Group and Public Service.  The ALJ also extended the deadline for the filing of the stipulation to December 18, 1998.

II. order

A. It IS Ordered That:

1. The Stipulation and Settlement Agreement between Staff and Public Service Company of Colorado shall be filed no later than December 18, 1998.

2. The hearing in this matter scheduled for December 16, 17, and 21, 1998 is vacated.  A hearing will be held as follows:

DATE:
January 7, 1999

TIME:
9:00 a.m.

PLACE:
Commission Hearing Room
 

1580 Logan Street, OL2
 

Denver, Colorado

3. The hearing in the matter scheduled above is not merely to consider the agreement between Staff and Public Service Company of Colorado to present a joint position.  It is the hearing in this matter to develop the record which will allow the Commission to establish the rates, terms, and conditions of service on the Front Range pipeline, and all parties should prepare their presentations with that in mind.

4. This Order shall be effective immediately.

THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO



KEN F. KIRKPATRICK
________________________________
Administrative Law Judge
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____________________

Bruce N. Smith

Director
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