Decision No. R98-1187

BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF COLORADO

DOCKET NO. 95A-531EG

in the matter of the application of public service company of colorado for commission authorization:  (1) to merge with southwestern public service company through the formation of a registered public utility holding company and for issuance of securities in conjunction therewith; and (2) to implement a five-year regulatory plan which includes an earnings sharing mechanism; for establishment of a procedural schedule; and for such other relief as may be appropriate or necessary.

recommended decision of
Administrative Law Judge
william j. fritzel
accepting stipulation and
partial settlement with
respect to public
service’s 1997 earnings test

Mailed Date:  December 3, 1998

I.
Statement, findings, and conclusions

A.
On June 12, 1998, the Commission in Decision No. C98-570 reopened this docket.

B.
The hearing of this matter commenced on September 21, 1998.  Appearances were entered on behalf of Public Service Company of Colorado (“Public Service”); Staff of the Colorado Public Utilities Commission (“Staff”); and the Colorado Office of Consumer of Counsel (“OCC”).  At the hearing, the parties stated that they had reached a settlement agreement on the quality of service (“QSP”) portion of the docket.  Testimony was taken in support of the QSP Stipulation and Settlement Agreement and Exhibit Nos. 1 through 10 were marked for identification and admitted into evidence by stipulation.

C.
On September 30, 1998, Public Service, Staff, and the OCC filed a Stipulation and Settlement Agreement on the QSP.  On the same date, Public Service, Staff, and the OCC filed a joint motion to issue a recommended decision accepting the Stipulation and Settlement Agreement.  The parties requested that a recommended decision be issued approving the Stipulation and Settlement Agreement prior to the completion of the earnings test portion of this docket.  The request was granted and Recommended Decision No. R98-1010 (October 13, 1998 was issued approving the Stipulation and Settlement Agreement on the QSP.

D.
The other major issue in this docket, the earnings test portion, was scheduled for a hearing for November 16, 17, 18, 19, and 20, 1998.

E.
The hearing on the issues involving Public Service’s 1997 Earnings Test commenced on November 16, 1998.  The parties announced that they had reached a stipulation of partial settlement of the earnings test portion of this docket.  The parties also stated that there remained unresolved two issues raised by Staff of the Commission namely:  (1) the rate base treatment of the Tarryall-Divide-Woodland Park-Emil Anderson, 115 kV line and right-of-way, the Tarryall Substation, and the Palmer Lake Woodland Park Divide 69 kV line; and (2) the treatment of the wholesale power contract between WestPlains Energy and Public Service.

F.
Testimony was received in support of the partial settlement and Exhibit No. 11 which is the Stipulation of Partial Settlement was admitted into evidence.  On November 17, 1998, the hearing continued with evidence relating to the two remaining issues.

G.
The parties requested that a recommended decision be issued on the partial settlement of the earnings test prior to a decision on the merits of the two remaining unresolved issues.  The request is granted and this recommended decision addresses only the stipulation of partial settlement of Public Service’s 1997 Earnings Test.  A subsequent recommended decision will be issued on the merits of the two remaining contested issues involving the earnings test.

H.
Based on the testimony of the witnesses and the terms of the partial Settlement Agreement concerning Public Service’s 1997 Earnings Test, attached to this decision, which fully lays out the terms of the partial settlement, it is found and concluded that the Stipulation of Partial Settlement of Public Service’s 1997 Earnings Test is just, reasonable, and in the public interest.  The Stipulation of Partial Settlement is accepted.

I.
Pursuant to § 40-6-109, C.R.S., it is recommended that the Commission enter the following order.

II. order

A. The Commission Orders That:

1. The Stipulation of Partial Settlement with respect to Public Service’s 1997 Earnings Test (Exhibit No. 11), attached to and made a part of this Decision is accepted.

2. This Recommended Decision shall be effective on the day it becomes the Decision of the Commission, if that is the case, and is entered as of the date above.  

3. As provided by § 40-6-109, C.R.S., copies of this Recommended Decision shall be served upon the parties, who may file exceptions to it.  

a. If no exceptions are filed within 20 days after service or within any extended period of time authorized, or unless the decision is stayed by the Commission upon its own motion, the recommended decision shall become the decision of the Commission and subject to the provisions of § 40-6-114, C.R.S.

b. If a party seeks to amend, modify, annul, or reverse basic findings of fact in its exceptions, that party must request and pay for a transcript to be filed, or the parties may stipulate to portions of the transcript according to the procedure stated in § 40-6-113, C.R.S.  If no transcript or stipulation is filed, the Commission is bound by the facts set out by the administrative law judge and the parties cannot challenge these facts.  This will limit what the Commission can review if exceptions are filed.

4.
If exceptions to this Decision are filed, they shall not exceed 30 pages in length, unless the Commission for good cause shown permits this limit to be exceeded.
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____________________
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