Decision No. C98-777

BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF COLORADO

DOCKET NO. 98O-318T

IN THE MATTER OF KING’S DEER TELEPHONE COMPANY, INC.‘s NOTICE OF INTENT TO EXERCISE OPERATING AUTHORITY TO PROVIDE LOCAL EXCHANGE TELECOMMUNICATIONs SERVICE in an expanded area within THE STATE OF COLORADO.

ORDER GRANTING THe EXPANSION OF A
CERTIFICATE of public convenience and necessity TO PROVIDE LOCAL EXCHANGE TELECOMMUNICATIONS SERVICES

Mailed Date:  August 13, 1998

Adopted Date:  August 12, 1998

I.
BY THE COMMISSION

A.
Statement and Findings of Fact

1.
On January 14, 1997, King’s Deer Telephone Com-pany, Inc. (“King’s Deer”), filed a Notice of Intent to Exercise Operating Authority to provide, on a facilities-owned basis, local exchange telecommunications services to facilities owned by King’s Deer within an area including Colorado Springs and sur-rounding communities.

2.
On May 7, 1997, the Commission in Decision No. C97-474, Docket No. 97A-012T, granted King’s Deer a Certifi-cate of Public Convenience and Necessity (“CPCN”) subject to the provisions of a stipulation in that case and compliance with all applicable rules and regulations.  King’s Deer’s request for a Certificate to Provide Local Exchange Telecommunications Serv-ices, as defined in Rule 2.3 of the Rules Regulating the Authority to Offer Local Exchange Telecommunications Services, 4 Code of Colorado Regulations (“CCR”) 723-35, throughout the State of Colorado was thereby approved.  

3.
Decision No. C97-474 further granted an operating authority, and therefore a CPCN to provide local exchange tele-communications services, as defined in Rule 3 of the Rules Regulating the Authority to Offer Local Exchange Telecommunica-tions Services, in a limited portion of the Colorado Springs area identified as the King’s Deer exchange.

4.
In Docket No. 98O-067T, King’s Deer filed a Notice of Intent to Exercise Additional Operating Authority on Febru-ary 12, 1998, seeking to expand the area comprising its operating authority by approximately 100 square miles, to include not only the King’s Deer exchange, but also that portion of the Monument exchange lying east of I-25, and the Black Forest exchange.  The Commission issued an order approving the expanded operating area effective March 16, 1998 in Decision No. C98-256.

5. On July 10, 1998, King’s Deer filed another Notice of Intent to Exercise Additional Operating Authority, seeking to expand its operating area to mirror the current Colorado Springs operating area of the underlying incumbent local exchange tele-phone company, U S WEST Communications, Inc.

6. On August 10, 1998, King’s Deer filed a Clarifica-tion of Notice of Intent to Exercise Additional Operating Author-ity, amending the July 10, 1998 Notice of Intent to Exercise Additional Operating Authority, to properly list all of the exchanges, zones, and wire centers comprising the Colorado Springs local calling area, in the form tariff sheets accom-panying the July 10, 1998 Notice of Intent to Exercise Additional Operating Authority.  Form tariff sheets were also provided for the exchange area maps for the proposed operating area.  

B.
Discussion

1.
Pursuant to 4 CCR 723-35, Rule 6, the Commission finds that this matter may be considered without a hearing.

2.
Consistent with terms and conditions established in previous Commission decisions, King’s Deer will be required to participate in the Colorado High Cost Fund, the Telecommunica-tions Relay Services for the Disabled Telephone Users Program, the Emergency Telephone Access Act Program, and other financial support mechanisms that may be created in the future by the Commission to implement §§ 40-15-502(4) and (5), C.R.S.  King’s Deer further acknowledges that prior to providing local exchange telecommunications services in its expanded local calling area, it must:  (1) have on file with the Commission effective tariffs or price lists for its services; and (2) comply with all Com-mission rules and orders applicable to the provision of local exchange telecommunications services unless it has obtained a waiver. 

3.
Additionally, King’s Deer will be required to con-tinue to use the Uniform System of Accounts of the Federal Com-munications Commission, found at Part 32 of 47 C.F.R., until such time as it is granted authority by the Commission to use a sub-stitute accounting system utilizing Generally Accepted Accounting Principles.

4.
Expanding King’s Deer’s local exchange operating area is consistent with the legislative statements of policy con-tained in §§ 40-15-101, 40-15-501, and 40-15-502, C.R.S.

II.
ORDER

A.
The Commission Orders That:

1. King’s Deer Telephone Company, Inc.’s Certificate of Public Convenience and Necessity to provide local exchange telecommunications services on a facilities-owned basis is expanded to include those portions of the State of Colorado delineated in the local exchange maps submitted as part of the July 13, 1998 Notice of Intent to Exercise Additional Operating Authority, corresponding to the Colorado Springs operating area of U S WEST Communications, Inc. 

2. As a facilities-based provider of local exchange telecommunications services, King’s Deer Telephone Company, Inc., shall have the obligation to serve all customers in its service territory on a non-discriminatory basis.  Specifically, King’s Deer Telephone Company, Inc., shall not be allowed to refuse service to a qualified customer, that is, a customer that has the ability to pay for the service.  For clarification, “service ter-ritory” shall be defined as that portion of Colorado included in the exchange maps provided as part of the application, cor-responding to the operating area of the underlying incumbent local exchange telephone company, U S WEST Communications, Inc.  Further, as a condition of this certificate and operating author-ity, King’s Deer Telephone Company, Inc., shall be required to provide local exchange telecommunications services to residential customers in compliance with § 40-15-502(3)(b)(I), C.R.S.

3. As a provider of local exchange telecommunications services, King’s Deer Telephone Company, Inc., is reminded of the requirements specified at Rule 9, 4 Code of Colorado Regulations 723-35, regarding the failure of a provider to provide service to customers in its operating area within the following time after the grant of operating authority, unless the Commission orders otherwise:  not more than five years if the entity is a facilities-based carrier.

4. King’s Deer Telephone Company, Inc., is required to file, within 30 days of the effective date of this Order, and on not less than 30 days notice, the following amendments to its Local Exchange Services Tariff No. 1:


(a)
A complete set of the local exchange maps must be provided in the tariff filing, which give suf-ficient detail to permit the location of the service area boundaries in the field, including county line boundaries, township, range and section numbers and boundaries, and boundary lines of the areas served by King’s Deer, in relation to the boundary lines of the established exchanges.


(b)
A revised listing of the originating exchange areas and exceptions thereto, comprising the estab-lished local calling area for the expanded operating area granted herein.

5.
This Order does not expand King’s Deer Telephone Company, Inc.’s designation as a provider of last resort beyond the boundaries established in Decision No. C97-1380, Docket No. 97A-443T, i.e., the King’s Deer Telephone Company, Inc., exchange.

6.
This Order is effective on its Mailed Date. 

B.
ADOPTED IN COMMISSIONERS’ WEEKLY MEETING August 12, 
1998.

THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO



ROBERT J. HIX
________________________________



VINCENT MAJKOWSKI
________________________________



R. BRENT ALDERFER
________________________________

Commissioners



( S E A L )
[image: image1.wmf]
ATTEST:  A TRUE COPY

[image: image2.png]éu,‘,?f- péC‘—ZT-';_




____________________

Bruce N. Smith

Director



G:/yellow/98O318t

7

_951201930.unknown

