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combined application of advanced telecommunications, inc., for (1) a certificate of public convenience and necessity as a reseller of basic local exchange TELECOMMUNICATIONS service and (2) notice of intention to exercise operating authority.
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administrative law judge
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(1) granting a certificate
to provide local exchange
telecommunications services;
(2) granting notice of intention
to exercise operating authority;
and (3) granting a certificate of
public convenience and necessity
to provide local exchange
telecommunications services

Mailed Date:  November 26, 1997

I. statement

This application was filed on July 25, 1997 by Appli-cant Advanced Telecommunications, Inc. (“ATI”).  The Commission gave notice of the application on July 30, 1997, and set the mat-ter for a hearing to be held on November 3, 1997.  U S WEST Com-munications, Inc. (“U S WEST”), filed an intervention on August 21, 1997.  Staff filed a Notice of Intervention on Septem-ber 29, 1997.

On October 24, 1997, Staff of the Commission filed its Motion to Approve Stipulation and Close Docket.  By this motion, Staff seeks to have the Commission approve a stipulation and settlement agreement which was filed contemporaneously with the motion.  On October 28, 1997, Staff filed a supplement to the stipulation consisting of additional exchange area maps.  By Decision No. R97-1147-I, October 31, 1997, the parties were ordered to file a table listing all exchange areas for which the stipulation suggested granting a certificate of public conven-ience and necessity (“CPCN”).  On November 24, 1997, the Appli-cant filed a supplement to the stipulation consisting of a list of 58 exchange area maps.
  These are generally located in metro-politan areas along the Front Range

In the stipulation the parties agree that ATI has the technical competence, financial resources, and managerial quali-fications to provide local exchange telecommunications services in Colorado.  The stipulation suggests that ATI be issued a cer-tificate to provide local exchange telecommunications services throughout the State of Colorado.  It is also suggests that the Notice of Intention to Exercise Operating Authority be granted for the areas set forth on the exchange area maps.  The certifi-cate together with the Notice will result in a CPCN to provide basic local exchange services in the areas covered by the exchange area maps.  These services would be provided through resale of service.

The stipulation notes that ATI is required to par-ticipate in the Colorado High Cost Fund, the Telecommunications Relay Services for Disabled Telephone Users Program, the Emer-gency Telephone Access Act Program, and any other financial sup-port mechanism that may be created in the future by the Commis-sion to implement §§ 40-15-502(4) and (5), C.R.S.  ATI acknowl-edges that it will be required to pay fees to the State of Colorado to defray administrative expenses of the Commission for the supervision and regulation of public utilities.  ATI spe-cifically agrees to use the Uniform System of Accounts of the Federal Communications Commission, 47 C.F.R. Part 32, as its regulated system of accounts until such time as it is granted authority by this Commission to use a substitute accounting sys-tem utilizing Generally Accepted Accounting Principles.

ATI specifically acknowledges in the stipulation that prior to providing local exchange telecommunications services in areas not included in the exchange area maps:  (1) it must file a Notice of Intent to Exercise Operating Authority and be granted a CPCN from this Commission; (2) it must have on file with this Commission effective tariffs or price lists for its services; and (3) it must comply with the Commission’s Rules Prescribing Prin-ciples for Costing and Pricing of Regulated Services of Telecom-munications Service Providers, 4 Code of Colorado Regulations (“CCR”) 723-30 (not using the exemption for providers with less than 50,000 access lines), and comply with the Cost Allocation Rules for Telecommunications Service Providers and Telephone Utilities, 4 CCR 723-27.

ATI acknowledges that if a CPCN is granted in this application, such CPCN will be conditioned upon ATI having in effect applicable tariffs.

Finally, ATI agrees not to unjustly discriminate among or between consumers in the provision of local exchange telecom-munications services.  It will serve all customers in its service territory on a non-discriminatory basis, i.e., ATI will not refuse service to a qualified customer who has the ability to pay for such service.  ATI will not be required to serve customers where the underlying facilities-based provider does not have installed facilities.

The stipulation contains several other provisions con-cerning cooperation with the Staff which are standard provisions in all Commission orders concerning certificates for local exchange telecommunications services.

II. discussion

Based upon all the evidence of record, the undersigned concludes that ATI has the requisite managerial fitness, tech-nical expertise, and financial fitness to provide local exchange telecommunications services in Colorado.  The proposed stipula-tion is consistent with the application as filed and noticed and is consistent with the legislative statements of policy contained in §§ 40-15-101, 40-15-501, and 40-15-502, C.R.S.  Granting this application will promote competition in the market for local exchange telecommunications services.  The Motion to Approve Stipulation should be granted.

In accordance with § 40-6-109, C.R.S., it is recom-mended that the Commission enter the following order

III. order

The Commission Orders That:

Advanced Telecommunications, Inc., is granted a certificate to provide local exchange telecommunications services through resale throughout the State of Colorado.

Advanced Telecommunications, Inc., is granted its Notice of Intention to Exercise Operating Authority for the areas set forth in the stipulation as supplemented.  Together with the certificate granted in Ordering Paragraph 1 above, this con-stitutes a Certificate of Public Convenience and Necessity to provide local exchange telecommunications services through resale for the areas set forth in the stipulation as supplemented.

Advanced Telecommunications, Inc., shall serve all customers in its service territory on a non-discriminatory basis.  Specifically, Advanced Telecommunications, Inc., shall not be allowed to refuse service to a qualified customer, that is, a customer that has the ability to pay for the service.

Advanced Telecommunications, Inc., shall use the Uniform System of Accounts of the Federal Communications Commis-sion, 47 C.F.R. Part 32, as its regulated system of accounts until further order of the Commission.

Advanced Telecommunications, Inc., shall not be eligible for the exemption for providers with less than 50,000 access lines found at 4 Code of Colorado Regulations 723-30-7(1).

The stipulation filed October 24, 1997, as supple-mented October 28, 1997 and November 24, 1997, is incorporated into this Order as if fully set forth.

The hearing in this matter scheduled for November 3, 1997 is vacated.

This Recommended Decision shall be effective on the day it becomes the Decision of the Commission, if that is the case, and is entered as of the date above.  

As provided by § 40-6-109, C.R.S., copies of this Recommended Decision shall be served upon the parties, who may file exceptions to it.  

If no exceptions are filed within 20 days after service or within any extended period of time authorized, or unless the decision is stayed by the Commission upon its own motion, the recommended decision shall become the decision of the Commission and subject to the provisions of § 40-6-114, C.R.S.

If a party seeks to amend, modify, annul, or reverse basic findings of fact in its exceptions, that party must request and pay for a transcript to be filed, or the parties may stipulate to portions of the transcript according to the pro-cedure stated in § 40-6-113, C.R.S.  If no transcript or stip-ulation is filed, the Commission is bound by the facts set out by the administrative law judge and the parties cannot challenge these facts.  This will limit what the Commission can review if exceptions are filed.

If exceptions to this Decision are filed, they shall not exceed 30 pages in length, unless the Commission for good cause shown permits this limit to be exceeded.
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� Seven of the maps as filed, and as listed on the table, are duplicates.  Maps 28 through 34 are the same as Maps 1 through 7, respectively.
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