Decision No. R97-877

BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF COLORADO

DOCKET NO. 97A-165T

in the matter of the application of cadetelco, l.l.c., for a certificate of public convenience and necessity to provide local exchange telecommunications service and notice by cadetelco, l.l.c. of its intent to exercise operating authority.

recommended decision of
administrative law judge
william j. fritzel
granting certificates of
public convenience and necessity
to provide by resale, local
exchange telecommunications services

Mailed Date:  August 29, 1997

I. statement, findings, and conclusions

A. On April 11, 1997, Applicant, Cadetelco, L.L.C. filed an Application for Certificates of Public Convenience and Neces-sity and Notice of Intent to Exercise Operating Authority.

B. On April 16, 1997, the Commission issued notice of the application.

C. The hearing was scheduled for July 24, 1997 which was subsequently vacated and reset to August 19, 1997.  Notices of Intervention were filed by U S WEST Communications, Inc. (“U S WEST”), and the Staff of the Colorado Public Utilities Com-mission.(“Staff”).

On August 15, 1997, Applicant, Staff, and U S WEST filed a Stipulation and Settlement Agreement.  The hearing sched-uled for August 19, 1997 was vacated.

Applicant, by its application, requests that the Com-mission grant:  (a) a certificate to provide by resale, local exchange telecommunications service throughout the State of Colo-rado; and (b) a certificate to provide basic local telecommunica-tions services by resale in all territories within the State of Colorado currently served by U S WEST as shown in the U S WEST service maps, attached as Exhibit A to the Stipulation.

It is found and concluded that the Stipulation and Set-tlement Agreement attached to and made a part of this recommended decision should be accepted.  Applicant will be granted a cer-tificate of public convenience and necessity to provide local exchange telecommunications services by resale throughout the State of Colorado and a certificate of public convenience and necessity to provide local exchange telecommunications services by resale within the territories in the State of Colorado cur-rently served by U S WEST as shown in the maps attached to the Stipulation, subject to the provisions of the Stipulation and full compliance by Applicant with applicable rules and regula-tions as stated in the Stipulation.

Pursuant to § 40-6-109, C.R.S., it is recommended that the Commission issue the following order.

II. order

The Commission Orders That:

The Stipulation and Settlement Agreement filed by Cadetelco, L.L.C., the Staff of the Colorado Public Utilities Commission, and U S WEST Communications, Inc., on August 15, 1997, attached to this Decision, is accepted.

Cadetelco, L.L.C. is granted a certificate of pub-lic convenience and necessity to provide local exchange telecom-munications services by resale as defined in Rule 2.3 of the Rules Regulating the Authority to Offer Local Exchange Telecommu-nications Services, 4 Code of Colorado Regulations 723-35, throughout the State of Colorado, subject to the terms and con-ditions as set forth in the attached Stipulation.

Cadetelco, L.L.C. is granted a certificate of pub-lic convenience and necessity to provide local exchange telecom-munications services by resale as defined in Rule 3, 4 Code of Colorado Regulations 723-35 in the local calling areas within the State of Colorado currently served by U S WEST Communications, Inc., as indicated in the service territory maps of U S WEST Communications, Inc., attached to the Stipulation, subject to the provisions set forth in the Stipulation attached to this Deci-sion.

This Recommended Decision shall be effective on the day it becomes the Decision of the Commission, if that is the case, and is entered as of the date above.  

As provided by § 40-6-109, C.R.S., copies of this Recommended Decision shall be served upon the parties, who may file exceptions to it.  

If no exceptions are filed within 20 days after service or within any extended period of time authorized, or unless the decision is stayed by the Commission upon its own motion, the recommended decision shall become the decision of the Commission and subject to the provisions of § 40-6-114, C.R.S.

If a party seeks to amend, modify, annul, or reverse basic findings of fact in its exceptions, that party must request and pay for a transcript to be filed, or the parties may stipulate to portions of the transcript according to the pro-cedure stated in § 40-6-113, C.R.S.  If no transcript or stip-ulation is filed, the Commission is bound by the facts set out by the administrative law judge and the parties cannot challenge these facts.  This will limit what the Commission can review if exceptions are filed.

If exceptions to this Decision are filed, they shall not exceed 30 pages in length, unless the Commission for good cause shown permits this limit to be exceeded.
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