Decision No. C97-1123

BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF COLORADO

DOCKET NO. 97R-518R

EMERGENCY RULES SYSTEMS SAFETY STANDARDS RAIL FIXED GUIDEWAY 4 Code of Colorado Regulations 723-14.
Decision Adopting Emergency Rule
Mailed Date:   October 29, 1997

Adopted Date:  October 22, 1997

I. BY THE COMMISSION

Statement
1. This matter comes before the Commission for adoption of emergency rules relating to the Rules Regarding System Safety Program Standards for Rail Fixed Guideway Systems, 4 Code of Colorado Regulations ("CCR") 723-14.  For the reasons set forth in this Decision, we now adopt on an emergency basis (i.e. without compliance with the rulemaking requirements for permanent rules set forth in § 24-4-103, C.R.S.) the rules appended to this order as Attachment A.  We take this action pursuant to the provisions of § 24-4-103(6), C.R.S.

2. Generally, the purpose of the rules adopted by this Decision is to establish a system safety program standard for rail fixed guideway systems operating within the State.  The rules are being promulgated pursuant to the authority granted the Commission by § 40-18-101 et seq., effective August 6, 1997.  Article 18 of title 40 of the Colorado Revised Statutes was in turn enacted to comply with section 28 of the Intermodal Surface Transportation Efficiency Act of 1991, 49 U.S.C. § 5330, and the regulations prescribed pursuant thereto and found at 49 C.F.R. § 659.

3. The rules set forth the standard that rail fixed guideway operators should use in developing the required system safety program plan and the procedures to be followed by the rail fixed guideway operator in seeking approval of its system safety program plan.  Each of the standards to be incorporated in a plan is consistent with the guidelines issued by the American Public Transit Association and referenced in both the federal regulations and Colorado law.  The rules further establish investigation procedures for accidents and hazardous conditions, the development of necessary corrective action plans, and the provision for safety reviews performed by the Staff of the Commission.

4. We find that immediate adoption of the rules attached to this Decision is imperatively necessary to comply with federal regulation in a timely manner.  By adopting emergency rules, the affected rail fixed guideway operator (the Regional Transportation District) in this State will be able to file its system safety program plan and enable Colorado's period non-compliance with 49 C.F.R. § 659 to be less than twelve months.  Compliance with the federal regulation is imperatively necessary to ensure that five percent of the amount required to be apportioned for use in any State or affected urbanized area in such State under the Federal Transit Authority's formula program for urbanized areas will not be withheld.  See 49 C.F.R. § 659.7.  Moreover, since the primary purpose of this rule is to preserve public safety, compliance with the rulemaking requirements associated with permanent rules, as set forth in § 24-4-103, C.R.S., would be contrary to the public interest.  The statutory authority for adoption of these rules is set forth in §§ 32-9-119(1)(t), 40-2-108, and 40-18-101 et seq., C.R.S.

5. The rules attached to this order shall be effective immediately upon the mailed date of this Decision.  Such rules shall remain in effect until permanent rules become effective or for 210 days, whichever period is less.

II. ORDER

A. The Commission Orders That:

1. The rules appended to this decision as Attachment A are hereby adopted as emergency rules consistent with the above discussion.

2. This Order is effective upon its Mailed Date.

B. ADOPTED IN Commissioners’ WEEKLY MEETING
October 22, 1997.
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____________________
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