Decision No. C97-85

BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF COLORADO

DOCKET NO. 95A-386T

APPLICATION of cable usa, inc., d/b/a usa telephone & wireless, for certificate of public convenience and NECESSITY as a part 3 service provider in accordance with § 40-15-302(2), C.R.S.

commission decision granting motion for EXTENSION of time

Mailed Date:  January 28, 1997

Adopted Date:  January 22, 1997

I. by the commission

A. Statement

1. On November 18, 1996, Cable USA, Inc., doing business as USA Telephone and Wireless (“CUSA”), filed its motion to modify the Commission’s original decision.  CUSA requests an extension of time to file its initial tariff.

a. CUSA was granted a certificate of public convenience and necessity (“CPCN”) to provide private line services subject to the jurisdiction of this Commission throughout the State of Colorado in Commission Decision No. C95-1014.

b. Before the motion for extension of time was granted, CUSA was ordered to provide an affidavit of an officer of CUSA certifying that it had not provided jurisdictional services.  CUSA was also ordered to submit a copy of its Colorado tax return for 1995.

2. Also, on January 3, 1997, CUSA filed its motion for entry of a protective order in this docket.

B. Discussion

1. Pursuant to § 40-15-301(2)(f), C.R.S., the Commission has jurisdiction over the services and providers of such services which are at issue in this application.  CUSA was awarded a CPCN to provide private line services, throughout Colorado, by Commission Decision No. C95-1014 adopted October 13, 1995, issued in Docket No. 95A-386T.

2. Through that decision, CUSA was issued a conditional CPCN.  The CPCN was deemed not to issue unless and until CUSA had a lawful tariff on file with the Commission.  That provision required CUSA to file an advice letter and tariff, in accordance with the Commission’s Rules of Practice and Procedure, found at 4 Code of Colorado Regulations 723-1.

3. Since approximately 12 months had passed without CUSA filing a tariff, CUSA was ordered to provide an affidavit of an officer of CUSA certifying that it had not provided jurisdictional services.  CUSA was also ordered to submit a copy of its Colorado tax return for 1995.

4. CUSA provided a signed affidavit of an officer of CUSA certifying that it had not provided jurisdictional services.  CUSA also submitted a copy of its Colorado tax return for 1995.  The Colorado tax return was accompanied with a  motion for protective order.  Since CUSA has provided the information requested, the motion for extension of time to file its initial tariff will be granted.

5. The Commission finds that CUSA has stated good cause for its request for a protective order and an appropriate order will be entered with the conditions that:

a. Commission Staff access to confidential information is not dependent on counsel’s designation of them as “experts or advisors;”

b. members of Staff are not required to sign nondisclosure agreements as a prerequisite to obtaining access to confidential information of the protective provisions;

c. confidential information obtained by Staff may be used or disclosed in a manner which protects confidentiality in accordance with Commission policies in pro-ceedings other than, and in addition to, this proceeding; and

d. members of Staff are not required to return documents.

II. order

A. The Commission Orders That:

1. The motion for an extension of time to file the initial tariff of Cable USA, Inc., doing business as USA Telephone and Wireless, is granted.  Cable USA, Inc., doing business as USA Telephone and Wireless shall file its initial tariff within 30 days from the date of this Order.

2. A protective order is hereby entered into this docket in accordance with the terms and conditions as set forth in Appendix A of 4 Code of Colorado Regulations 723-44, which is hereby incorporated by reference.

3. This Order is effective on its Mailed Date.

B. ADOPTED IN COMMISSIONERS’ WEEKLY MEETING January 22, 1997.
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