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STATEMENT

By this verified application, Metroplex Courier, Inc., holder of PUC Authority No. B-9494, seeks a waiver of the insurance requirements of Rule 11 of the Commission's Rules Governing Con-tract Carriers by Motor Vehicle for Hire for the period from October 14, 1993, through November 1, 1993.  The application was noticed to the public by the Commission on May 31, 1994, and was scheduled for hearing at 9:00 a.m. on August 30, 1994, in a Commis-sion hearing room.  No interventions or protests were filed.  
The standards to be applied when an applicant has requested a waiver of one of the Contract Carrier Rules are found at Rule 18 of those rules.  In order to qualify for relief, an applicant must show that it will suffer "hardship" as the result of the rule's application to the applicant.  Included in the factors to be con-sidered in determining whether such hardship exists are the impact on the community the applicant serves should the waiver not be granted, and a showing that the benefits of a waiver would outweigh potential disadvantages.  As with any Commission decision, the best interests of the public must also be considered in determining whether to grant a rule waiver.


Metroplex Courier, Inc., did not appear for the scheduled hearing in this matter scheduled.  However, Metroplex Courier, Inc., did file a verified application for the waiver, wherein it was sworn that the permit had not been in use during the period October 14, 1993, through November 1, 1993, that there were no accidents or other cause for claim during the period of the requested waiver, and that the error that had caused the lapse in coverage had been corrected as soon as notification of the lapse was received.  As the permit was not in use and no liability for which the insurance would have been necessary was incurred, the public interest was not harmed by the lapse in insurance coverage and the waiver should be granted.



Pursuant to § 40-6-109, C.R.S., the administrative law judge transmits to the Commission the documents of record in this matter along with this written recommended decision.


ORDER
THE COMMISSION ORDERS THAT:

1.  Metroplex Courier, Inc., holder of PUC Authority No. B-9494, is granted a waiver of the insurance requirements of Rule 11 of the Commission's Rules Governing Contract Carriers by Motor Vehicle for Hire for the period from October 14, 1993, through November 1, 1993.


2.
This Recommended Decision shall be effective on the day it becomes the Decision of the Commission, if that is the case, and is entered as of the date above.


3.
As provided by § 40-6-109, C.R.S., copies of this Recom-mended Decision shall be served upon the parties, who may file exceptions to it.



a.
IF NO EXCEPTIONS ARE FILED WITHIN 20 DAYS AFTER SERVICE OR WITHIN ANY EXTENDED PERIOD OF TIME AUTHORIZED, OR UNLESS THE DECISION IS STAYED BY THE COMMISSION UPON ITS OWN MOTION, THE RECOMMENDED DECISION SHALL BECOME THE DECISION OF THE COMMIS-SION AND SUBJECT TO THE PROVISIONS OF § 40-6-114, C.R.S.



b.
IF A PARTY SEEKS TO AMEND, MODIFY, ANNUL, OR REVERSE BASIC FINDINGS OF FACT IN ITS EXCEPTIONS, THAT PARTY MUST REQUEST AND PAY FOR A TRANSCRIPT TO BE FILED, OR THE PARTIES MAY STIPULATE TO PORTIONS OF THE TRANSCRIPT ACCORDING TO THE PROCEDURE STATED IN § 40-6-113, C.R.S.  IF NO TRANSCRIPT OR STIPULA-TION IS FILED, THE COMMISSION IS BOUND BY THE FACTS SET OUT BY THE ADMINISTRATIVE LAW JUDGE AND THE PARTIES CANNOT CHALLENGE THESE FACTS.  THIS WILL LIMIT WHAT THE COMMISSION CAN REVIEW IF EXCEPTIONS ARE FILED.

4.
If exceptions to this Decision are filed, they shall not exceed 30 pages in length, unless the Commission for good cause shown permits this limit to be exceeded.
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