
(Decision No. 87734) 

BEFORE THE PUBLIC UTILITIES COMMISSION 

OF THE STATE OF COLORADO 

* * * 

~N THE MAT!ER OF THE APPLICAfION OF ) 
THE ATCHISON , TOPEKA AND SANTA FE ) 
RAILWAY COMPANY, BURLINGTON NORTHERN, ) 
INC . , THE COLORADO ANO SOUTHERN ) 
RAILWAY COMPANY, ANO UNION PACIFIC ) 
RAILROAD COMPANY FOR AUTHORITY TO ) 
ABANDON THE DENVER UNION STOCKYARDS ) 
AGENCY AT DENVER, COLORADO . ) 

November 10, 1975 

APPLICATION NO . 28364 

RECOMMENDED DECISION OF 
THOMAS M. McCAFFREY , 
EXAMINER 

DENYING APPLICATION 

Appear·ances: Wi11ard L. Peck , Esqq 
Denver, Colorado, and 

John J. Mullins, Esq . , 
Denver, Colorado, for 
Applicants; 

John S. Walker, Esq., 
Denverj Colorado, for 
The Denver & Rio Grande 
We ') cern Ra i 1 r·oad Company. 
f ntervenor; 

Allen I . Mendleson, Esq . , 
and Bruce Davis, Esq ., 
of G1ass i e, Pewett, Beebe, 
& Shanks , Wash ington, D. C. , 

for Denver Recycling Co . , 
~i berty Commodi ties Co . > 
and Li tvak Meat Company , 
P·"otes ta nts; 

Jonn E- Archibold, Assistant 
Soli citor General, Denver, 
Colorado. for the Commission . 

PROCEDURE AND RECORD 

011 May 23~ 1975, the Atch; son, Topeka and Santa Fe Railway Company; 
Burlington Northern, Irie.; The Colorado and Southern Ra ilway Company; and 
Union Pac ifi c Ra il road Company f i led the above-titled appl ication wi th this 
Commis s.i on ·.-.equesti ng authori zat-T on to discontinue agency se·rvice at the 
Denver Un1on Stockyards Station, Denver , Colorado . 

The Commission ass ·gneo Docket No . 28364 to the application and 
after due and proper notice to al l i nterested persons, firms, or corpo~ations, 
~et the applicat1on for hearing to be held on Fr; day, August 8, 1975, at 
10 a.m. in the Hea~i ng Room or the Commission, 500 Columbine Bui ldi ng, 1845 
Sherman Street, Denver. Co1orado. This hearing date was subsequently vacated 
and reset for hearing at the said location on Friday, October 17, 1975, at 
)0 a.m. at which t ime and pl ace the hearing was held by Thomas M. Mccaffrey, 
Exami ner, to whom the matter had been duly assigned . 



• 

Subsequent to the f i ling of the application, letters of protest 
were received from the following firms: Liberty Commodities Company; Qual
Pet, Inc.; G1obe Products Company; Merchants Refrigerating Company; Denver 
Recycl i ng Co.; Processors, Inc.; Colorado/Utah/Idaho/International; and 
Pepcol Manufacturing Company. On June 20 , 1975, the Colorado Meat Dealers 
AssoC{iation, of which the aforementioned Denver Recycling Company and Litvak 
Meat Company are members , filed its protest to the granting of the applica
t i on. 

On July 28 , 1975 , counsel for the Commission requested that Appli 
cants submit to the Commission copies of any and all exhibits to be intro
duced into evidence i n t he hearing, specifically setting forth certain 
information to be contained i n Appli cants' exhibits . These exhtibits were 
duly filed . 

In t he hear i ng, Exh i bi ts 1 through 13, incl usive, were offered 
and admitted into evidence; and, at the conclusion of the hearing, the 
subject matter was taken under advi sement. 

Pursuant to the prov1 sions of 40-6- 109 , CRS 1973, Examiner Thomas 
M. Mccaffrey now transmi ts herewi th to the Commission the record and exhi bits 
of lhis proceedi ng, together with a written recommended decis ion contai ni ng 
his f i ndings of fact, conclusions thereon, and the recommended order or 
requirement. 

FINDINGS OF FACT 

Based upon all the evi dence of record, the following is found as 
fa ct that : 

1. Appl icants in thi s proceedi ng are the Atchi son, Topeka and 
5anta Fe Railway Company; Bur lington Northern , Inc . ; The Colorado and 
Southern Ra'il way Company , and the Union Pacific Rai lroad Company (all 
hereinafter referred to collectively as "Applicants"). 

2. By this appl i cation Appl icants request an order from th i s 
Commi ssion authorizi ng Appl i cants to discontinue agency service at their 
Denver Union Stockya~ds Station and remove the same from the open and 
prepay lists. This agency stati on has for many years been a Joi nt agency 
operated on beha lf of the Appli cants and also The Denver & Rio Grande 
Western Rail road Company dnd ·Chicago, Rock Island & Paci fi c Railroad 
Company . Neither of these two addi t ional railroad compan ies are App li 
cants i n this proceedi ng, and The Denver & Rio Grande Western Railroad 
Company does in fact oppose this application . 

3. Protest.ant Denver Recycling Co . is engaged in the production 
of blood meal, bone t ankage, and ed ible and unedible tallow. Denver 
Recycli ng Co. is located at 5350 North Washington Street i n Denver and 
is associated with Globe Products Company; Qual-Pet, Inc . ; and Liberty 
Commodi t:ies Compa ny, all of wh ich firms f i led letters of protest to th·is 
applicatio~ aod al l of wh~ch are located at the same address • 

4. Pr otestant Li tvak Meat Pack i ng Company , located at East 
59th Avenue and York Street in Denver, i n additi on to its principal 
funr. t ion as a meat packi ng firm, is also engaged in the shipments of 
cattl e by-products, primarily tal low, which is shipped over the enti re 
nation to approximately 20 different locations . 

5. The joi nt agency at the Denver Union Stockyards has 1n the 
past and i s presently operated on behalf of the other railroads by Appli
cant Colorado and Southern Rai l way Company, which is now a subs idi ary 
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company of App l.: cant Buv-lington Northern, Inc . Expenses of operating 
the agency are borne oy the Applicants, together wi th The Denver & Rlo 
Gr ande Wester n Rai l road Company and Chicago, Rock Island and Paci f i c 
Railroad Company , i n proportrnn to the amount of business handled on 
beha1f of eacn respecti ve railroad . No livestock shipments are orig ~ 
na ted at the Denver Union Stockyards , and the forwardinq shipments 
cons isL mai nly of animal by-pr oducts such as tallow, wh 1ch is the sol1 d 
rende~ed fat of cattie used ch i efly in soap, ma rgari ne, candles , and 
lubr1 cant:s. Mos t of the commodities forwarded from the Denver Union 
S tockya rd ~ can be sh i pped only by rail. 

6. Appl1 cants contend that all services render ed by the jo i nt 
agen cy at Denver Unfon St ockyards can be performed by phone at any of 
Appli cants' other offices. The present agent at the Union Stockyards, 
Mr. Lee M. Snear d, now cuts waybi l ls, i ssues weight certificates, i ssues 
bill s of l adi ng, and assists the shipper in routing shipments and ca l cu
lating rates . M~ . Sheard i s authori zed to execute documents on behal f 
of a11 of the r a1l roads operating the joint agency . The majority of 
shi ppers utili zing the joi nt agency, specifically the Protestants here·n , 
now send thei'I" representati ve to the agency office for the purpose of 
deliveri ng sh ipping orders and bills of lading and for recei vi ng the 
weight ~er tifi cates. The shi ppers also have numerous occas i ons upon 
Which they must ca1·1 upon Mr. Sheard for rout ing, rate, switch "1 ng, and 
car locati on informati on and assistance . 

Appl i cant~ contend that all of the servi ces presently per
forrned by Mr·. Sheard could al so be obtained by telephone from the respec. tive 
ra:1roads. The propo~ed procedure to be fol lowed would be ini t i ated by 
t~e shi pper's calli ng the appropriate office of the railroad on wh ich the 
shipment •s to ori gi nate, and furnishing to this office the necessary 
i~formation to is sue a Waybi ll . The shipper would then prepare a bil l 
of ·1a.d.:r.g and forwar d i t by mail to the office issui ng the wayb111, wi th 
t his office r et urni ng the i ssued bill of lading, together with the weight 
ceqif;i:.c. t e by rna1» to the shi pper . Appl i cants contend that, s i nce a bill 
of la.dfog ·1.s unnecessary befor e a shi pment is actually commenced, there 
wou'l d be r.u ae 1ay to t he sh ·; ~per . It would be necessary, however " t·ot· any 
sn:pper wishi ng to sh i p col lect to be on an appro~ed credi t li st or to make 
d requ.;r·ed depos it b~fore any ~ h i pment would be ini tiated . Any ' nformat1on 
t.he sli i pper may des .:t re concerning rates, switching, or car 1ocat1on coul d 
be obta :ned from any of the respecti ve Applicants ' appropriate off1ces , 
Ai1 WO"'k presently performed by Mr . Sheard coul d thus presumably be absorbed 
by Appi icants 1 present personnel. 

?. Substant1 al ev idence in this proceeding shows that the App ii 
cants ' agent at the Denver Un-i on Stockyards performs effi d ent and t 1me-
sav ing funct i ons for and on behalf of the shipping publ i c, partirular ly t he 
Protestants herei n. Shippers des i ring to originate shipments at the stock
jor ds are now ab1e to cal l one individual who can furn i sh, in the great 
major •t y of cds es , immedi ate information concerning rates ~ switch ' (1g, and 
can also l end immedi ate assi stance i n l ocating cars . The joi nt agency 
accepts oi' 1 5 cf Jadi ng, furn i shes i nformation regardi ng the correct rout !ng 
and other matters or concern to the shi pper , and in general renders vd lu-
ab 1e, eff:c 1 ent, and personal i zed servi ce to the sh i pper whi ch woul d not 
o therw ~se be av ailable i f this joint agency were closed . Under App i1 cants j 
p~uposed procedvres, t he shi pper, assuming that he has suff~ ci ent knowl edge 
t o know wh i ch of App1 :cants ' offi ces to call i ni tial ly, must either awai t 
return of the bi11 of l ad i ng and a certifi cate by mai l or send a r epresenta t we 
to t he appropr1 ate of r 1t e, wh ich may be located a cons iderable distance from 
the s h ~ pper 's office . t u have the bill of lading issued and obta i n the weight 
cert if icate Si nce the sh i pper must have the bill of lading and weight certifi 
cate bet~re billi ng t he customer, Appl i cants' proposed procedure t:o be 
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fol l owed upon closi ng the joi nt agency would , as shown by substanti al 
evidence in th is proceeding, result in unnecessary inconven ience , de lay, 
and/ or expense to the sh i ppi ng public . 

8. Although App li cants do not rely solely upon economic neces
si ty for closing the Un ion Stockyards agency, they presented evidence to 
show that such closi ng woul d result i n an unknown reduction in expenses. 
Three-year vol ume and revenue f igures for carload forwardi ng operati ons 
at t he agency show that in 1972 the total number of carl oads forwa rded was 
780 wi th $1,101,163 in freight revenue; 772 carloads in 1973 wi th $1,058,1 05 
in revenue; and 741 carl oads result i ng i n revenues in $1,074,718 i n 1974. 
The i:osts of operating t he agency during this three-year period were $30 ,548 
1n 1972; $33,913 .n 1973; and: $38,019 in 1974. As can be seen from these 
f i gu res , the number of carl oads and revenues have declined slightly since 
1972, while operati ng costs have i ncreased approximately $8 ,000 . The 
change in the rat: o of revenues to costs for the agency operat~ on , even 
when t he ·- rif lat iona ry t rends are considered, i s not of substanti al signi fi 
cance when compared wi th the benefit the shi pping public derives f rom the 
Stockyards agency. 

It is parenthetically noted that Intervenor The Denver & Rio 
Grande Westetn Railroad Company , wh i ch takes the Protestants' position 
in this p~oceeding, pai d $4 ~822 of the 1974 operati ng expenses, wh ich 
amount exceeds t hat of ei ther the Atchison, Topeka and Santa Fe Rail way 
Company or Bur1'ingt on Norther n, Inc . 

9" The Denver & Rio Grande Western Railroad Company and Protes
t ants contend, and substanti al ev i dence in this proceedi ng shows, that t he 
jo: nt ageflc.y at t he Denver Un ion Stbckyards ~ s rendering a val uable and 
n eces~ar.r seu :ce j us t ifyi ng the expenses i ncurred in the operati on of t his 
e1.gency. rt is t hus her·eby found as fact that the present and future publi c 
conven ience and necessi ty requi res, and will require, the exi sting agency 
at Denve"' Un ion Stockyards at Denver , Colorado . The granti ng of thi s appl i
catlon to ~l ose sai d agency would thus not be in the publ ic i nterest and 
shou 1 d be den ied . 

CONCLUSIONS ON FINDINGS OF FACT 

Ba~ed on tne foregoi ng f i ndi ngs of fact , i t is concluded th<lt . 

l. Th•s Corrrn ission has jurisd'iction over the Applicants, Intet 
venor, and subj ect matter of this proceed ing. 

2. Applic an ts have failed to show that publi c conven; ence and 
ne~essity ·equ ires the abandonment of the Denver Union Stockyards agency , 
and th1s app l icat 1on should therefore be denied. 

3. Pursuant to 40-6 -1 09, CRS 1973, it is recommended by the 
Exami ner that the foll owi ng Order be entered . 

0 R D E R 

THE COMM ISSION ORDERS THAT: 

1. Application No . 28364, being the appl i cation of the Atchison, 
Topeka and Santa Fe Rai lway Company; Burlington Northern, Inc; The Co lorado 
and Sout hern Ra ilway Company; and Union Pacific Rai lroad Company for 
author i ty to abandon t he Denver Union Stockyards agency at Denver, Colorado, 
be, and hereby i s , denied. 
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2. This Recommended Decision shall be effective on the day 1t 
becomes the Decision of the Commission, if such be the case, and is entered 
as of the date here inabove set out . 

3. As provided by 40-6-109, CRS 1973 , copies of this Recommended 
Detision shall be served upon the parties, who may file exceptions thereto; 
but if no exceptions are fi 1 ed within twenty (20) days after service upon 
the parties or- within such extended period of time as the Commission may 
authorize. fn ~riting (copies of any such extension to be served upon the 
parties), or unless such Decision is stayed within such time by the Comm)s
s{on upon its own motion, such Recommended Decision shall become the 
Decis ion of the Commission and subject to the provisions of 40-6-114, 
CRS 1973. 
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THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF COLORADO 

:aminer 
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