
(Dec1sion tlo. 78733) 

BEFORE THE PUBLIC UTILITIES COMMISSION 

OF THE STATE OF COLORADO 

* * 

IN THE MATTER OF THE APPLICATION OF THE 
DENVER TRAMWAY CORPORATION, 350 SOUTH 
SANTA FE DRIVE, DENVER, COLORADO, FOR 
AUTHORITY TO TRANSFER PUC NO. 210 TO 
THE CITY AND COUNTY OF DENVER, 353 CITY 
AND COUNTY BUILDING, DENVER, COLORADO 

IN THE MATTER OF THE APPLICATION OF THE 
DENVER TRAMWAY CORPORATION, 350 SOUTH 
SANTA FE DRIVE, DENVER, COLORADO, FOR 
AUTHORITY TO TRANSFER PUC NO. 7099 TO 
THE CITY AND COUNTY OF DENVER, 353 CITY 
Ah"J COUNTY BUILDING, DENVER, COLORADO. 

* 

APPLICATION NO 24927-Transfer 

APPLICATION NO. 24928-Transfer 

Sept~mber 24, 1971 

Appearances: Max Zal1, Esq , C1ty Attorney, and 
Brian H Goral, Esn , Ass1stant C1ty 

Attorney, Denver, GOlorado, for 
Transferee~ 

Raymond B Danks, Esq , Denver, Co 1 orado, 
for Transferor 

John R. Barry, Esq , Denver, Co1o,ado, 
for Denver-Colorado Springs-Pueblo 
Motorway, Inc. ; Denver-Salt Lake­
Paciflc Sta~es, lnc ; Cont1nenta! Bus 
System, Inc (Rocky Mounta1n L1nes 
D1vision); and Cont1nental Cent(al 
L 1nes, Inc , Intervenors and 
Protestants. 

Edward T Lyons, Jr., Esq., Denver, Co 1 orado, 
for Denver-Bou11er Bus Company and Colorado 
Motorway, Inc , Intervenors 

John H Lew1s, Esq., Denver, Colorado, for 
Greyhound L1nes, Inc. (West D1v1s1on), 
Protestant 

Girts Krumins, Esq , Denver, Colorado, 
for the Staff of the Commls~ion 

PROCEEDINGS 

On April 16, 1971, Denver Tramway Corporat1on applied to the 

Commission for authority to transfer Certif1cate of Pub11c Conven1ence and 

Necessity PUC No. 210 and Cert1f1cate of Publ1c Conven1ence and Necessity 



PUC No 7099 to the City and County of Denver pursuant to C.R.S. 1963, 115-5-5 

and 115-9-6, and for emergency and temporary author1ties for the C1ty and 

County of Denver to conduct operations under the Cert1f1cates as authorized 

by C.R.S. 1963) 115-6-20. On Apnl 16, 1971, the request tor emergency 

authority to operate for 15 days (effective April 18, 1971) was author1zed by 

Decision No. 77398. Subsequently, temporary authority to conduct operations 

was granted for 165 days or untll the Commiss10n made a decision on the pern1a­

nent Application for Transfer, wh1chever came first lDec1~1ons No 77511 and 

77512, dated April 30, 1971). 

The hearing on the permanent Applicat1on for Transfer was set fo 

June 10, 1971, and due notice was sent to a 11 1 nteres ted pet' sons on Apn; 22, 

1971, pursuant to C.R S. 1963, 115-6-8, Thereafter, the hear~ng v1as , eset 

to June 23, 1971, at 10:00 o'clock am, in the hea.r1no room of the Comnnssion, 

507 Columbine Building, 1845 Sherman Street, Denv2r, Co1ora.do, with not1ce 

sent to all interested parties on May 11, 1971 

On Apri 1 27, 1971, Denver-Boulder Bus Company and Coi 01 ctdo .. tor way, 

Inc., filed a Petition to Intervene and Protest the transfe of Cert1ficate 

of Public Conven1ence and Necess1ty PUC No 7099, wh1ch Pet1t1on was granted 

on May 6, 1971, by Decis10n No 77565. Protest to the tran~fer ot PUC Noc 

7099 was also filed by Greyhound L1nes, Inc. (West D1v1s1on) on Apfll 27, 

1971 . 

On (!lay 13, 1971, a Pet1t10n to Intervene and P(otest the transfer 

of both Certificates was f1led by Denver-Colora.do Spr1ngs-Pueblo Motorway, 

Inc.; Denver-Salt Lake-Pacific Stages, Inc ; Cont1nental Bus System, Inc. 

(Rocky Mounta1n Lines DlVision); and Continental Certra; L1nes, lnc , wh1ch 

Pet1tion was granted on May 18, 1971, by Decis10n No 77595 

The applications were assigned Docket Nos. 24927-Transfer (PUC No 

210) and 24928-Transfer (PUC No. 7099), and consol1dctted fo, hear1nq before 

the Comnissioners. 

Houston P. Ishmael (Pres1dent and General Manager of Trans1t Man­

agement Corporation of Colorado, Inc , and an employee of ATE Management 
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and Service Company, Inc.); Edward R Swanson (D1rector of Safety for Transit 

Management Corporation of Colorado, Inc.); Dav1d L. Rogers (Chief Clerk of 

the Transportat1on Office of Trans1t Management Corporation of Colorado, Inc ); 

and Samuel E. Marmaduke (former aud1tor tor Denver Tramway Ccrporation) testl­

fied in support of the Appl1cat1ons tor Transfer Don James (Pres1dent of 

Denver-Boulder Bus Company and Colorado Motorway, Inc ) testif1ed 1n oppos1tion 

to the transfer of both Cert1ficates Ralph Berndt \General Manager 1n the 

Rocky Mountain Area for Denver-Colorado Spnngs-Pueblo Motorway, lnc.; Denver-

Salt Lake-Pacific Stages, Inc ; Continental Bus System (Rocky Mounta1n L1nes 

Division); Transcontinental Bus System; Amer1can Bus L1nes; and Checker Sight-

seeing Lines); and K F. Prosser (District Sales Supervisor to• G~eyhound 

Lines, Inc.) testified in oppos1tion to the transfer of Cert1f1cate of Publ1c 

Convenience and Necessity PUC No 7099 

The Commission took off1c1al not1ce of Dec1s1on No 34881, dated 

June l, 1950; Decision No 57386, dated October 23, 196·:; Dec1s1on No 70634, 

dated January 3, 1968; and Schedule 5200 of the Annual Report of the Denver 

Tramway Corporation for Year 1970, as f1 led w1th this Comm1sS10n 

The following exh1b1ts were adm1tted 1nto evidEnce: 

Exhibit No - Charter Amendment No l ot the C 1ty and 
County of Denver, prov1d1ng fo· the pu~chase 
of a publ1c tr-anspo<tut1on system 

Exhibit No 2- Order ot the D1strict Cou:t 1n and tor the 
C1 ty and County of Denver, dated Ap.- 1: 13, 
l9il, C1v1l Act10n No 22295, authonz1ng 
C1ty and County of Denver to toke 1mmediate 
possess1on at property of Denver Tramway 
Corporat1on. 

Exh1b1t No. 3 - Letter of Authority ~ett1ng torth the operat1~9 
r1Ghts under Cert1t1cate of Publ 1c Convenience 
and 1Jecess1ty PUC No 210, Denver Tramway Cor"po­
ration 

Exhibit No.4- Letter of Autho,·lty settwg forth the operating 
r1ghts under Cert1f1cate of Publ1c Conven1ence 
and Necess1ty PUC No 7099, Denver Tramway 
Charter Co 

Exhibit No 5 - Ord1nance No 70, Ser 1es of 197', C1ty and 
County of Denver" 

Exhibit No, 6 - Ord1nance No 71, Senes of 1971, Clty and 
County of Denver 
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Exhibit No. 7 - Art1cle from Rocky Mo~ntain News of May 29, 
1971, concermng redempt10n ot Denver Tramway 
Corporat1on tokens. 

Exhibit No. 8 - An account1ng ot the tokens 1ssued by the 
Denver Ttamway Co-pv\)t1on 

Exh1b1t No. 9 - Casualty Insu(ctnce Po 1cy No 34 C 688737 
1ssued by The Ha1 tto~d Acc1dent and lndemn1ty 
Company and a Cor1:·rehens1\e L1ab,·ilt_y Pol1cy 
No. 57 AL 1 23233 SCA(r 1 1ss~ed Dy The Aetna 
Casualty and su~ety Com~any 

Exhibit No 10- Th,ee charts showing buses avo~ able for 
charter· ser~·ce TOr week days, Saturdays 
and Sundays 

Exhibit No .. ll - L1st o· cha:ter SEJvJ(.e perfv~med by Denver 
Tramway Char-te1 Co tor the pc110d Apr i ~ 1 
through Apr 1 ·r , 7, 197'1 

Exh1bit No. 12 - L 1st of chdr ter servrce per formed by Denve,· 
Met(O Trans1t to, the per,od Apnl 18 th(ough 
June 19, ;gn 

Exhibit No. 13 - Ord1nances No 39 ord No 155 at the C1ty and 
County of Denver 

Exhibit No. 14- Lette~· ot Autho' lty sett1ng fv· th the operat1ng 
r 1ghts under Cert1t1co.tes ot Pub11c Convemence 
and Necess1ty PUC No 43 and PUC No 43-I of 
Denver -Bou 1 der Bus Cor11pany 

Exhibit No. 15- Letter dated DecentDe, ,g, t966. ;..-orr1 MayO· of 
the C1ty and Count,y of Denver tc I B Jarnes, 
President, and D B Jarhes, 'v ce Pres1dent, 
Denver Gray Llne ~.ght-~ee:~~ ~rd Rocky Mounta1n 
Motor Corr1pon_y 

Exhib1t No. 16 - Letter 01 A~thc 1ty sett1ng tor th ope•at1ng 
r1ghts unde' Ce(t1f1cates 01 Pub ;c Conven1ence 
and NeLeS~ t~ PUC No S and PUC No 5-l of 
Colorado Moto~way, ire 

Exhibit No 17- Letter of Autho1 ·ty st'tt1ng fo, th the ope•·at1ng 
r1ghts under Ce(tlfJcates ot Publ ~ Conven1ence 
and Necess 1 ty PUC No 36 dr'd PUC No 36-l ('f 
Amer 1 can Bus 11 nes, inc 

Exhibit No 18- Lette, ot Author lty sett1ng tu· til the ope(at1ng 
rights under Certlfltdtes of Publ JC Conven'ence 
and NecessltJ PUC No 43 and PUC No 48-1 of 
Denve~-Colorado Spr1ngs-Pueb:o Motorway, Inc. 

Exhibit No. 19- Lette, or Authot Hy settlng torth the operat1ng 
rights under Cert1f1cates ot Publ 1c Conven1ence 
and Necess1ty PUC No 4562 and PUC No 4562-I ot 
Denver-Colorado Spr ·,ngs-PL.eblo 1~otorway, Inc. 

Exhibit No. 20 - Letter of Author1ty sett1ng forth the operat1ng 
rights under Cert1f1cates of Publ1c Convenience 
and Neces s 1 ty PUC No 1635 and PUC No. 1635- I 
of Cont1nenta~ Bus System, Inc 
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Exhibit No. 21 - Letter of Author1ty sett1ng forth the operat1ng 
r1ghts under Certif1cates of Publ1c Conven1ence 
and Necess1ty PUC No. 1635 and PUC No. 1635-1 
of Continental Bus System, Inc. 

Exhibit No. 22 - Letter of Authority sett1ng torth the operat1ng 
r1ghts under Cert1f1cates of Publ1c Convenience 
and Necess1ty PUC No 1891 and PUC No" 1891-1 
of Transcont1nenta1 Bus System, Inc 

Exhibit No. 23- Letter of Author1ty sett1ng forth the operating 
rights under Ceft1hcates ot Publ.c Conven1ence 
and Neces~1ty PUC No 76: and PUC No 761-I of 
Denver-Salt Lake-Pac1f1c Stages, Inc 

Exhibit No. 24- Equ1pment • ;st of Cont1nental 1 a1lways, effective 
Apnl 15, ·97: 

Exhibit ilo. 25- Transcnpt ot the PUC record 0n Appl1cat10n No 
22908-T•onsfef (Por~1on) and Application No 
22909-Walver 

Exhibit No. 26 - Letter of Auth0r1ty sett1ng torth the operat1ng 
rights under Certif1cates of Publ1c Convenience 
and Necess1ty PUC No 298 and PUC No 298-I of 
Greyhound L1nes, Inc 

Exhibit No, 27 - Letter of Autho1 1ty settlng tor·th the ope(at1ng 
r1ghts under ce~t1t1cates of Pub 1 1c Conven1ence 
and Necessity PUC No 394 and PUC No 394-1 
of Greyhound L1nes, Inc 

Exhibit No. 28- Equ1pment l1st of Greyhound L1nes, lnc (Grey­
hound Lines-West Olvl:·on), etfe:.t1ve June l, 
1971. 

Exhibit No. 29- L1st of lntrastdte cho ter ~ pe formed by Grey­
hound Lines. Inc. (Greyhound L1nes-We~t Div1s1on), 
State of Colorado, Janua y 1971 

In response to the Comrrnss10n's reque~t, the pa·tles subnntted 

responsive briefs sett1ng forth thelc po~ t:vn ct1iC dn:,v;e•ln::l the fo1low1ng 

questions: 

(l) Whether the Commiss10n has JUrJsdtdlOTl as to tne moss trans-

portation system and charter serv1ce to be operated by the C1ty and Co~nty 

of Denver? 

(a) If the ent1re tr1p 1s w1th1n the c1ty l1m1ts; 

(b) If the tr1p 1s ent1rely without the ctty llm1ts, 

(c) If one end of the tr1p 15 w1th1n and one end is 

without the c1ty l1m1ts; and 

(2) If the Commiss1on does not have Ju•lSdlCtlOn 1n any of the 

aforesaid situations, can the C1ty and County of Denver by consent perm1t 

regulation by the Comm1ss1on? 
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At the conclus1on of the hea 1ng, the matte· wa~ taken ~nder 

advisement 

DISCUSSION 

The principal quest10n 1s whethet' the Cornmbs1on has JUr'lSdlc-

tion over a mun1cipal :y owned publ 1c ut1l1ty su~h as the t anspo·tat1on 

system owned by the C1ty and County ot Denve• 

Authority for the C1ty and County of Den.e• t0 acquire a trans-

portation system 1s set tor'th 1n Art1cie XX. Sect·1un , of tne Const1tut10n, 

which provides in pert1nent part: 

"The mun1c1pal corpor-at1on known c.s the r1ty ot 
Denver , . sha'; hd'e the powe', w1thH1 or wlthout 
1ts terr1tor1al 1 1m1t~. to construct, Cvndemn and 
purchase, purchase, acqu1re, iease, add to, ma1nta1n, 
conduct and operate t• ansportat1on systems 
and any other publ1c ut1'1t1es ur wo•k:o 0r ways ··ocal 
in use and ex tent, ~- .lnt: _us~--~I-sa_1 d c 1 ty _9.~9_ 
COUnty and the inhab1tants tfie'_~Gf, ana any SU•.h 

systems, plants or wofks ur ways, or ~ny cont·acts 1n 
relat10n O• connect~on w·,th eJthe•, that may ex1st and 
which sa1d City and county may des1re to purchase, in 
whole or 1n part, the same or any part therect may be 
purchased by sa1d Clty and county whH.:h IT•oy er<fu,ce 
such purchase by p:oceed1ngs ct iGw as 1n tdk1ny 1and 
for- publ1c use by '1ght of emtnent duma•n, ·.>nd sho~l 
have the power tc 1ssue bonds upon the ~ute ur the 
taxpaying electors, dt on_y :;pella o· gene•o e~'ectwn, 
1 n any amount neces::.cP y tu ( ctr · y uu r .:trJ 01 sa 1 d powe· :, 
or pur·poses, dS n1ay by tr.e hater Df f-ltOvlded 11 (E1nphas1s added) 

The ownership by the C1ty and County or Oen~,e, ur e: f:>ub"~lc trans-

portation system does not 1pso facto except such t•ct'l~pu tat Jon system from 

the jurisdiction of the ComrnlSSlon 

C.R S 1963, 115-1 ~3 (I) p:Ovldb: 

"The term 'publlC ut1l1ty.' wnen used 1n J t1cies 
to 7 of th1s chapter, Jncludes eve·y c0mmon can let", 

pipeline corporat1on, gas corpO•dtlon, electr1cal 
corporat1on, telephone corporat'on, te·egrdph co•pora­
tion, water corporatiOn, person or '!.1.~~~~~e.':'..:..:J:...t_92.erat1ng 
for the purpose of supp"y:ng the pub'1c tur domest1c, 
mechani ca 1 , or pub 11 c u~es, and every c v• fJO' at 1 on, or 
person now or hereatte' dec'ared by law to be affected 
with a publ1c 1nte•est, ana each thereat, 1s hereby 
declared to be a publ1c ut1 :,ty and to be subject to 
the junsd1ction, control ctnd (egulat10n of the comnns­
Slon and to the prOvlSlons of a(t1cle~ i to 7 ot this 
chapteL" ( Emphas 1 s :,upp I 1 ed ) 
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(C.R.S 1963, 115-9-2, spec1f1cally makes th1s grant of 

jurisdiction by the Commiss1on appl1cable to common carr1ers by motor 

vehicles.) 

Further, CRS 1963, 115-5-4 (1), prov1des: 

"Acqu1s1tion by mun1c1pal1ty --(1) Any mumcl­
pality wh1ch has acqu1red or constructed any pu:'1c 
utillty plant, property, or fac1l1ty sha;' have the 
power to contract w1th a public ut1l1ty for the opera­
tion of any part o· the whole thereof, subJeCt to the 
provis1ons of a~t1cles l to 7 of th1~ chapter and to 
exerc1se by the con~is~1on 1n respect to such publ1c 
utility of the powers of regulation and superv1s1on 
conferred upon 1 t " 

The jurisdict10n of the Comm1ss1on over a mun1c1pa1 y owned 

public utility is limited by Art1cle V, Section 35, of the State Constitu-

ion, which provides: 

"The general assemb1y shall not delegate to any 
special comm1ssion, pr1vate co~porat1on or associa­
tion, any power to make, superv1se or 1nterfere w1th 
any munic1pal improvement, money, prope•ty or effects, 
whether held 1n trust or otherwise, or to levy ta~es 
or perfo·~'m any munic,pal function whatever " 

In City of Lamar v, Town of W11e1, 80 Colo 18, 248 P 1009 (1926), 

the Supreme Court considered the restr1ct1ve nature or Article V, Sect1on ~5, 

and held in pertinent part: 

"In the present use the pcwe· rate fJXed by the c1ty 
of Lamar, owner of the publ ;c vt1l1ty, ror the town of 
Wiley, is not a rate fixe~ for c1t1zens or 1nhab1tants 
of the city but for another munlc,~allty, a consum~· ou~­
side the city wh1ch has no vo;ce 1n select1ng those who 
fix rates for publ1c serv1c~ We, theretore hold 
that where a municipal1ty, as owner of a public ut1l1ty, 
furnishes the commodity 1n quest10n to 1ts c1tizen~ and 
Inhabitants, consume•s w1th1n the c1ty l1m1ts, the c1ty 
itself, through its proper ofr1ces, possesses the sole 
power to fix rates, When a mumc1pallty, whethe: 1n 1ts 
operation of 1ts own pub 1 1C ut1l1ty 1t acts 1n 1ts muni­
cipal or governmental, or 1n 1ts prop(1etary, or quasi 
public, capac1ty, or partly 1n one or partly 1n the other, 
and as such furn1shes public serv1ce to 1ts own 
citizens and in connect1on the•ew1th suppl1es 1ts 
products to consumers outs- de of 1 ts own tern tor 1 a 1 
boundaries, the funct1on 1t thereby performs, whatever 
its nature may be, in supp1y1ng outside consumers w1th 
a public ut1l1ty, 1s and should be attended w1th the 
same cond 1t10ns and be subject to the same contrOl 
and supervision that apply to a private publ1c utll_~ 
owner who furmshes ! Jke serv1ce 11 (Emphasis suppl1ed ) 



Accordingly, the Commission has jurisdiction over a mun1cipally owned 

transportation system operating without the geographical limits of the 

city. This jurisdiction of the Commission 1s appl1cable to home rule 

cities. Article XX, Section 6 h, prov1des that 1n the case of home rule 

cities such as Denver, the statutes of the State are appl1cable except when 

superseded by the charter or an ordinance enacted pursuant thereto; however, 

the Colorado Supreme Court hei ~that a munic1p-:-l1ty has no extra terntorial 

powers except as may be delegated to 1t by the leg1slature (fi!,z. of Pueb 1 o 

v. Flanders, 225 P.2d 832, 1 22 Colo. 571) 

A possible lim1tation upon the JUrisdiciton of the Commission is 

set forth in Article XXV of the State Cr~st1tut1on, which prov1des: 

11 ln add1tion to the powers now vested 1n the General 
Assembly of the State of Colorado, all power to regulate 
the facilities, service and rates and charges therefor, 
including facil1ties and serv1ce an~ rates and charges 
therefor with1n home rule cities and home rule towns, of 
every corporat10n, individual, or association of 
individuals, wheresoever s1tuate or operating w1thln the 
State of Colorado, whether w1th1n or w1thout a home rule 
city or home rule town, as a DUbl1c util1ty, as presently 
or as may hereafter be def1ned as a publ1c ut 'lty by the 
laws of the State of Colorado, is hereby vested 1n such 
agency of the State of Colorado as the Gener~l Assembly 
shall by law des1gnate. 

11 Until such t1me as the Genera' Assembly may 
otherwise designate, sa1d author1ty shall be vested 
i'l the PubllC Utllit1es Corrumssion of the State of 
Colorado; prov1ded however, noth1ng here1n shall affect 
the power of munic1pal1t1es to exerc1se reasonable 
police and licens1ng powers, nor the1r power to grant 
franch1ses; and prov1ded, further, that noth1ng here1n 
shall be construed to apply to munlcipal1y owned fac1l1ties. 11 

(Emphas1s added.) 

Since the enactment of Article XXV, the Supreme Cou(t has con-

sidered several cases in which the Comm1ss1on has exerc1sed JUr1sd1ction 

over municipally owned utilities. In The Town of Founta1n v The Public 

Utilities Commission of the State of Colorado, and Mountain V1ew Electr1c 

Association, 167 Colo. 302, 447 P.2d 527 (1968), and Mounta1n V1ew Electric 

Association, Inc, v. The Public Util1ties Commiss10n of the State of Colorado, 

and the City of Colorado Springs, 167 Colo. 200, 446 P.2d 424 (1968), the 

-8-



Supreme Court held that the Commission has authority to reduce the area 

served by a municipally owned electric utility. By necessary implication 

the Supreme Court found that the Commission's JUrisdlction over municipally 

owned utilities was not altered by Article XXV. In an earlier case, The 

City of Thornton, Colorado, v. PUC, 154 Colo" 431,391 P.2d 374 (1964), 

it was held in effect that the Commission had no jurisd1ction over municipally 

owned water and sewage systems because the legislature had enacted laws 

exempting municipally owned water and sewer systems from the jurisdiction of 

the Commission. 

Accordingly, it is concluded that Article XXV is a constitut1onal 

grant of additional power to the legislature (Commiss1on) to regulate public 

utilities within home rule cities and that it 1n no way diminish~s the 

existing authority of the Commission to regulate the rates, serv1ces, and 

facilities of a municipally owned utility located outside the geographical 

limits of the municipality. In essence, the rule 1n City of Lamar v. Town 

of Wiley, supra, is still the law in Colorado. 

Prior to and during the Commiss1on's hearing, the City and County 

of Denver requested the Commission to exercise JUrisdiction over its public 

transit system. (Subsequently, on September 21, 1971, Denver requested that 

its application for transfer of Cert1ficate of Publ1c Convenience and Necessity 

PUC No. 210 be withdrawn.) As long as the City and County of Denver has 

enacted ordinances to exercise JUrisdict1on over its public transit system, 

its request for the Commission to exercise JUrlsdiction over 1ts public 

transit system cannot give the Commission jurisdiction 1t does not otherwise 

have. 

Article XX, Section 6 h, provides in part: 

"The statutes of the state of Colorado, so far 
as applicable, shall continue to apply to such cit1es 
and towns, except insofar as superseded by the charters 
of such cities and towns or by ordinance passed pursuant 
to such charters." 
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Further, in Rab trw f t v, .,Q~ ; t_:: 1 ct _C,);;~t:_. :45 Colo 22~,, 360 P 2d 144 

(1961), and Zell1nger, dba Public DlstributlD~ Co. eta~ v. Publ1c Servic~ 

Company of Colorado, 164 Colo. 424, 435 P 2d 412 (1967), the Supreme Co~rt 

held that the State has author1ty w1tn1n home rule c1t1es, on pu1e1y ~oc6' 

matters, when the city has not acted on the matter. The C1ty ctnd Co~nty ot 

Denver having enacted ordinances exercis1ng JUr1sdict1on over 1ts public trans­

portatlon system cannot revest jur1sdict1on 1n the Comm1sS1on w1thout t1rst 

repealing the applicable ord1nances. 

In essence, it 1s concluded that the ComllllSSJon hcts exclusive JUfls­

diction over Denver-owned p1.1blic tran~portd'(;n syste1n" Uf.H.:·ating 0'Jts1de 0 1 

Denver and no Jurisdiction over that port1on of tne system 1ns1de ot DenJe• 

In the Thornton case, ~ra, the Supreme Court very c 1..=:ar 1y and 

definitely stated that when transferring a CertJficdte of Publ 1c Conven1Pr1ce 

and Necessity from a privately owned public ut1l1ty to a lnt...mclpaliL;, the 

Commiss1on must delete from the Certificate those port1ons no longer under 

its jurisdiction. Therefore, 1n transferring Cert1t1cate~ of PuDI1c Conven­

lence and Necessity PUC No. 210 and PUC No 709~ to th~ C1ty and County ot 

Denver, the Commission must delete from the autnot"ity '::i·anted those f.!Ortions 

over wh1ch it no longer eKefcises jurisdict1on 

-10-



FlilDINGS OF FACT 

Based upon all evidence of record, the following is found as 

fact that: 

1. Denver Tramway Corporation (a Delaware corporation) has 

been granted Certificate of Public Convenience and Necessity PUC No. 210 

by Decision Nos. 1097, dated February 16, 1927; 3026, dated September 2, 

1930; 3712, dated October 23, 1931; 4320, dated May 20, 1932; 17610, dated 

September 9, 1941; 18158, dated January 20, 1942; 18278, dated February 5, 

1942; 20207, dated December 16, 1942; 21102, dated July 1, 1943; 28753, 

dated July 31, 1947; 32089, dated February 3, 1949; 34694, dated April 21, 

1950; 34828, dated May 15, 1950; 34881, dated June 1, 1950; 36262, dated 

March 14, 1951; 37176, dated August 3, 1951; 40823, dated June 30, 1953; 

41419, dated October 21, 1953; 45741, dated May 4, 1956; 52054, dated 

April 8, 1959; 56476, dated May 18, 1961; 64505, dated February 3, 1965; 

65201, dated June 16, 1965; 70479, dated November 28, 1967; 70634, dated 

January 3, 1968; 72792, dated April 2, 1969; 73965, dated December 5, 1969; 

74773, dated April 24, 1970; 74883, dated May 13, 1970; 76396, dated 

December 3, 1970; and 76547, dated December 24, 1970. (Exhibit No. 3) 

In general these decisions authorize a mass transportation serv1ce on 

schedule within the City and County of Denver and to and from Aurora, 

Arvada, Golden, Englewood, and intermediate points. 

2. Denver Tramway Charter Co. (a Colorado corporation, wholly 

owned by Denver Tramway Corporation) has been granted Certificate of Public 

Convenience and Necessity PUC No. 7099 by Decision No. 70634, dated January 3, 

1968. This Certificate authorizes it to provide charter bus service between 

points in the base area composed of the City and County of Denver, Aurora, 

Fitzsimons General Hospital, Englewood, Fort Logan, Golden, Arvada and 

Leyden, Colorado, including intermediate points thereto, and state-wide 

radial charter bus service from and to the base area. (Exhibit ~o. 4) 
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This charter bus service was originally part of the service authorized 

under Certificate of Public Convenience and Necessity PUC No. 210, but 

was split off at the request of Denver Tramway Corporation in 1968. 

3. Denver Tramway Corporation and the City and County of 

Denver have applied to the Commission for authority to transfer Certifi-

cates of Public Convenience and Necessity PUC No. 210 and PUC No. 7099 

to the City and County of Denver, a home rule city under Article XX of 

the Constitution of the State of Colorado. On September 21, 1971, the 

City and County of Denver petitioned to amend their applicat1on to apply 

only to Certificate of Public Convenience and Necessity PUC No. 7099. 

4. The City and County of Denver cannot withdraw its applica-

tion for transfer of Certificate of Public Convenience and Necessity PUC 

No. 210 because the City and County of Denver has indicated that it is 

going to continue to operate a mass transit system within and without the 

geographical limits of Denver; the District Court h~s ordered that the 

City and County of Denver take over the facilities and operating rights 

held by Denver Tramway Corporation; the City and County of Denver and 

Denver Tramway Corporation applied to the Commission for permission to 

transfer Certificates of Public Convenience and Necessity PUC No. 210 

and PUC No. 7099; and the motion to withdraw its application was only 

made after the hearing was completed. 

5. Ordinance No. 297, Series of 1970, authorizing the acquisi­

tion of a public transit system, was adopted by a vote of the electors 

of the City and County of Denver, November 3, 1970 (Exhibit No. 1). This 

ordinance provides in pertinent part: 

"C4.36 ... The Board of Councilmen ... is author­
; zed and empowered. . . 

(a) To acquire by purchase, condemnation and purchase, 
construction, lease, gift, grant, transfer, or otherwise, 
to improve by extension, alteration, replacement, recon­
struction, or otherwise, to equip, and to operate, repair 
and maintain facilities for and as a public transporta­
tion system, solely within or both within and without 
the corporation limits of the City and County of Denver, 
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including without limitation to acquire for the 
system every estate, interest, privilege, ease-
ment, franchise, right of way, term for years, and 
any other right in land or other real property or 
personal property or both real and personal property, 
passenger terminal and parking facilities, build1ngs, 
structures, fixtures, buses, other vehicles, equip­
ment, furnishings, and other appurtenances and 
incidentals, ... and do all other things neces­
sary or incidental to the powers herein granted, 
including without limitation to make an agreement 
for the operation, repair and maintenance of the 
system with any company or other person (or any 
combination of the foregoing powers; ... 11 

11 C4.39 ... The Council shall fix the rates for 
the service to be rendered by the public transporta­
tion sys tern. 11 

11 C.4.40 ... The public transportation system shall 
be under the management, operation and control of the 
Department of Public Works, and the Manager of Public 
Works shall perform or cause to be performed all duties 
and may exercise or cause to be exercised any powers 
(other than legislative duties and powers) in any way 
connected with the system. 11 

6. On April 13, 1971, the District Court in and for the City 

and County of Denver in Civil Action No. 22295 authorized the City and 

County of Denver to enter upon and take possession of the properties, operating 

rights and public transportation system of Denver Tramway Corporation and 

Denver Tranway Charter Co., effective 12:01 a.m. on April 18, 1971, with 

compensation to be determined at a later date. Further, the Court ordered 

that Denver Tramway Corporation redeem all tokens received by the City and 

County of Denver from April 18, 1971, until June 17, 1971. (Exhibit No. 2) 

7. Ordinance No. 70, Series of 1971, dated March 1 , 1971, sets 

forth the agreement between the Board of Counci 1 men of tre City and County 

of Denver and ATE Management and Service Company, Inc. (a Delaware corpora­

tion), for Phase 1 -Preparatory, advisory management, and supervisory 

direct professional services in connection with the acquisition of a public 

transportation system by City of Denver and the general operation, repair 

and maintenance thereof. Additionally, it provides for Phase 2 service 

by Transit Management of Colorado, Inc. (a wholly owned subsidiary of ATE 
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Management and Service Company, Inc., incorporated under the laws of the 

State of Colorado). (Exhibit No. 5) 

8. Ordinance No. 71, Series of 1971, dated March 1, 1971, sets 

forth the agreement between the Board of Councilmen of the City and County 

of Denver and Transit Management of Colorado, Inc. In essence, the agreement 

provides for Phase 2 - Detailed operational services, maintenance and repair 

by Transit Management of Colorado, Inc., of the public transportation system 

to be acquired by the City and County of Denver. All costs, revenues and 

property utilized by Transit Management of Colorado, Inc., in the operation 

of the public transit system will belong to or are obligations of the City 

and County of Denver. Transit ~1anagement of Colorado, Inc., will function 

as an independent contractor under the general supervision of the Department 

of Public Works. All of the employees of the Denver-owned public transporta­

tion system are employees of Transit Management of Colorado, Inc., except 

the resident manager, administrative assistant, director of marketing, 

director of finance and accounting, director of operations and director 

of maintenance (who are employees of ATE Management and Service, Inc.). 

(Exhibit No. 6) 

9. On April 1, 1971, Denver Trarrway Corporation terminated the 

sale of its metal tokens. The purchase of a token is in the nature of a 

contract between the purchaser and Denver Tramway Corporation for transporta­

tion to be provided in the future by Denver Tramway Corporation. As of 

June 23, 1971, there were $20,149.35 worth of such tokens outstanding. 

(Exhibit No. 8) The liability for redemption of outstanding tokens was 

not transferred to the City and County of Denver by the Court Order for 

Immediate Possession. (Exhibit No. 2) 

10. Denver Tramway Corporation should redeem from the City and 

County of Denver all tokens received by the City and County of Denver from 

April 18, 1971, until the effective date of this Order. Any sums held by 

Denver Tramway Corporation for unredeemed tokens on the effective date of 
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this Order should be transferred to the City and County of Denver in order 

to prevent unjust enrichment to the Denver Tramway Corporation. 

11. Denver Tramway Corporation and the City and County of Denver 

have requested the Commission to set a date when redemption of the tokens 

will cease; however, no satisfactory reason was presented for establishing 

a termination date for the redemption of outstanding tokens, 

12. The public transportation system of the C1ty and County of 

Denver, under the jurisdiction of the Commission, should continue to accept 

or redeem the tokens issued by Denver Tramway Corporation for an indefinite 

period of time, since in taking the property and rights of Denver Tramway 

Corporation under its Certificate of Public Convenience and Necessity, 

it should also assume its obligations under such Certificate. 

13. The City and County of Denver has established passenger rates 

for its mass transportation system by Ordinance No. 139, dated April 12, 

1971, and Ordinance No. 155, dated April 26, 1971. (Exhibit No. 13) 

14. The operation of a transportation system by the City and 

County outside of Denver is a matter of state-wide concern and is not a 

local and municipal matter. 

15. The Commission only has jurisdiction over the public trans­

portation owned by the City and County of Denver which performs charter bus 

service into and out of Denver from and to points in the State of Colorado 

and that portion of the mass transportation system which is without the 

geographical limits of the City and County of Denver. 

16. The City and County of Denver has the technical knowledge, 

financial ability and physical facilities required to operate the public 

transit system authorized by Certificates of Public Convenience and Neces­

sity PUC No. 210 and PUC No. 7099. 

17. Pursuant to CRS 1963, 115-9-10, the City and County of Denver 

has submitted satisfactory evidence as to adequate liability insurance. 

(Exhibit No.9) 



18. The purchase price to be paid for the Certificates and 

property of Denver Tramway Corporation and Denver Tramway Charter Co. 

by the City and County of Denver will necessarily be a fair price 

determined by condemnation proceedings. 

19. Public convenience and necessity will be furthered by the 

transfer of Certificates of Public Convenience and Necessity PUC No. 210 

and PUC No. 7099 from Denver TramtJay Corporation to the City and County of 

Denver, with deletions of authority as hereinafter set forth. 

20. The Commission should delete from Certificates of Public 

Convenience and Necessity PUC No. 210 and PUC No. 7099 the portions of the 

authority previously granted over which it no longer has jurisdiction, 

namely, the authority to operate the mass transit system authorized under 

Certificate of Public Convenience and Necessity PUC No. 210 within the 

City and County of Denver and that portion of the s~cial charter bus serv­

ice authorized by Certificate of Public Convenience and Necessity PUC No. 

7099 which operates within the City and County of Denver. 

0 R D E R 

THE COMMISSION ORDERS: 

1. That Denver Tramway Corporation shall redeem the tokens 

received by the City and County of Denver from Apri 1 18, 1971 , until the 

effective date of this Order. 

2. That within thirty ( 30) days from the effective date of this 

Order, Denver Tramway Corporation shall transfer to the City and County of 

Denver any sums it has received for tokens which remain unredeemed on that 

date. 

3. That the City and County of Denver shall accept or redeem 

tokens sold by Denver Tramway Corporation for an indefinite period of time. 

4. The motion made by the City and County of Denver on September 21, 

1971, to withdraw its application for the transfer of Certificate of Public 

Convenience and Necessity PUC No. 210 be, and hereby is, denied. 

-16-



5. That authority under Certificate of Public Convenience and 

Necessity PUC No. 210 as set forth in Decision Nos. 1097, dated February 16, 

1927; 3026, dated September 2, 1930; 3712, dated October 23, 1931; 4320, 

dated May 20, 1932; 17610, dated September 9, 1941; 18158, dated January 20, 

1942; 18278, dated February 5, 1942; 20207, dated December 16, 1942; 21102, 

dated July 1, 1943; 28753, dated July 31, 1947; 32089, dated February 3, 

1949; 34694, dated April 21, 1950; 34828, dated May 15, 1950; 34881, dated 

June 1, 1950; 36262, dated March 14, 1951; 37176, dated August 3, 1951; 

40823, dated June 30, 1953; 41419, dated October 21, 1953; 45741, dated 

May 4, 1956; 52054, dated April 8, 1959; 56476, dated May 18, 1961; 64505, 

dated February 3, 1965; 65201, dated June 16, 1965; 70479, dated November 28, 

1967; 70634, dated January 3, 1968; 72792, dated April 2, 1969; 73965, dated 

December 5, 1969; 74773, dated April 24, 1970; 74883, dated May 13, 1970; 

76396, dated December 3, 1970; and 76547, dated December 24, 1970, which are 

adopted herewith by reference thereto, is amended to delete the authority 

to operate within the City and County of Denver. 

6. That the transfer of the authority under Certificate of Public 

Convenience and Necessity PUC No. 210, as amended by this Order, transferred 

to the City and County of Denver, be, and hereby is, authorized and approved. 

7. That the authority under Certificate of Public Convenience and 

Necessity PUC No. 7099 is amended to de 1 ete the authority to operate from 

point-to-point within the City and County of Denver. 

8. That the transfer of the authority under Certificate of Public 

Convenience and Necessity PUC No. 7099, as amended by this Order, to the 

City and County of Denver, be, and hereby is, authorized and approved. 

9. The Denver Tramway Corporation and Denver Tramway Charter Co. 

rates, tariffs and regulations shall upon proper adoption notice become and 

remain those of the City and County of Denver public transportation system 

under the jurisdiction of the Commission, until changed according to law 

and the rules and regulations of the Commission. 
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10. That the City and County of Denver shall operate that portion 

of its public transit system which is under the jurisd1ction of the Conunis-

sion in accordance with the rules, regulat10ns and orders of the Conuniss1or:. 
t 

11. That this Order shall becorne effective t>¥2nty-one (21) days 

from this date. 

THE PUBLIC UTILITIES COMt·HSSIOi~ 
OF THE STATE OF COLORADO 

U 1!·11·1l::.".:_,I(J,';Lt-; I!Li.~Y L. 

URRit<C;. 

r ~J v r 
/ 

COf•lMISSlONER HENRY E. ZARU.::JGO SPL:Ci.'\LL Y Ji.l;; i J : 

In rtlJ judgl!'ent trle Ccwl:llSSlun: 

points entirely vlithin the Uty ,nd County of Denver, 

(b) ~as jurisdlction over that transportat'on oetween points 

entirely outside the C1ty and County of Den~er; 

(c) has jurisd1ction over tl1at tra:~sportation between points 

witlin the City c.nd County of Denver, on tne OtiL' hanJ, and po1nts outside 

the Cit~· and County CJf Der·.vc:r, on tt1e otr1er· nctnd. 
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I concur that the request to withdraw app 1 i cation ~or authority 

to transfer Certificate of Public Convenience and rlecessity PUC No. 21J 

to ttle City and County of Denver· sllould be den1ed. 

THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF ORADO 

:>a ted at ~h~r.';_ r, Co'l oru i'), t'li :; 
2 4 c: l cJ ay o f --1 ':: u t P;, :u E; r· , 1 ':::> 7 : • 

VJr 


