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S T A T E M E N T  

BY THE COMMISSION: 

On September 14, 1967, P u b l i c  Serv i ce  Company o f  Co lorado 

( A p p l i c a n t )  f i l e d  w i t h  t h e  Commfssion, pu rsuan t  t o  S e c t i o n  115-5-1 Colorado 

Rev ised S t a t u t e s  1963, i t s  A p p l i c a t i o n  f o r  a  C e r t i f i c a t e  o f  P u b l i c  Conven- 

i e n c e  and N e c e s s i t y  f o r  t h e  c o n s t r u c t i o n ,  o p e r a t i o n  and maintenance o f  a  

330 mw* e l e c t r i c  g e n e r a t i n g  p l a n t ,  wh ich i s  t o  be known as t h e  " F o r t  S t .  

V r a i n  N u c l e a r  Genera t ing  S t a t i o n , "  n e a r  P l a t t e v i l l e ,  Co lorado,  t o g e t h e r  w i t h  

a  230 k v  t r a n s m i s s i o n  l i n e  f rom s a i d  p l a n t  s i t e  t o  a  p o i n t  n e a r  Boulder, .  Co lo-  

rado, t o  connect  w i t h  A p p l i c a n t ' s  c e n t r a l  s t a t i o n  t r a n s m i s s i o n  system and a  

230 k v  t r a n s m i s s i o n  l i n e  f rom s a i d  p l a n t  s i t e  t o  a  p o i n t  n e a r  F o r t  Lupton,  

Colorado, t o  connect  w i t h  A p p l i c a n t ' s  c e n t r a l  s t a t i o n  t r a n s m i s s i o n  system. 

The a p p l i c a t i o n  was s e t  f o r  i n i t i a l  h e a r i n g  commencing on November 8, 

1967, a t  9:00 o ' c l o c k  AuM. i n  t h e  Commission H e a r i n g  Room, 532 S t a t e  S e r v i c e s  

B u i l d i n g ,  Denver, Colorado. 

P e t i t i o n s  t o  i n t e r v e n e  o r  p r o t e s t s  were f f l e d  by  Union Rura! 

E l e c t r i c  A s s o c i a t i o n ,  I n c .  ( U n i o n ) ,  T r i - S t a t e  Genera t ion  and Transmiss ion 

A s s o c i a t i o n ,  I n c .  ( T r i - S t a t e ) ,  U n i t e d  Mine Workers o f  America (UMW), Co lorado 

E l e c t r i c  Consumers A s s o c i a t i o n ,  I n c . ,  and E l b r i d g e  G. Burnham. I n  a d d i t i o n ' ,  

t h e  Colorado Open Space C o o r d i n a t i n g  Counc i l ,  I n c , ,  f i l e d  a  s ta tement ,  a l -  

though i t  d i d  n o t  seek l e a v e  t o  f o r n l a l l y  appear as a   party^ 

Hear ings on t h e  a p p l f c a t i o n  were h e l d  b e i o r e  t h e  Commission on 

November 8  and 9, 1967, and February  7 and 13, 1968, 

P r i o r  t o  t h e  c o n c l u s i o n  o f  t a k i n g  t e s t i m o n y  b e f o r e  t h e  Commission, 

b o t h  Union and T r i - S t a t e ,  t h r o u g h  t h e i r  r e s p e c t i v e  a t t o r n e y s ,  i n d i c a t e d  t h a t  

t h e y  were s a t i s f i e d  t h a t  t h e  c o n s t r u c t i o n  o f  t h e  proposed g e n e r a t i n g  p l a n t  

and t r a n s m i s s i o n  l i n e s  would  n o t  a d v e r s e l y  a f f e c t  t h e  systems o f  e i t h e r  of 

s a i d  p u b l i c  u t i l i t i e s .  

* 1000 w a t t s  = : k i l o w a t t  (kw) 

1,000,000 w a t t s  = 1  megawatt ( m w )  



The p l a n t  s i t e  upon which A p p l i c a n t  proposes t o  c o n s t r u c t ,  

opera te  and m a i n t a i n  i t s  F o r t  S t ,  V r a i n  p l a n t  and r e l a t e d  f a c i l i t i e s  i s  

s i t u a t e d  i n  Weld County approx imate ly  35 m i l e s  n o r t h  o f  t h e  City and 

County o f  Denver and t h r e e  m l l e s  t o  t h e  nor thwes t  o f  t h e  Town o f  P l a t t e v i l l e ,  

I t  i s  l o c a t e d  a t  the con f luence  o f  t h e  South P l a t t e  R i v e r  and S t .  V r a i n  Creek, 

and i s  bordered on the west, n o r t h  and e a s t  by  t h e  two  wa te r  courses. The 

area o f  t h e  p l a n t  s i t e  a c q u i r e d  by A p p l i c a n t  i s  a p p r o x i m a t e l y  2200 acres and 

i t s  s i z e  and shape were l a r g e l y  d i c t a t e d  by wa te r  a c q u i s i t i o n  requ i rements  

and p r i v a t e  p r o p e r t y  ownership boundar ies .  

A p p l i c a n t ,  i n  s e l e c t i n g  t h e  proposed p l a n t  s i t e ,  t o o k  i n t o  cons ide ra -  

t i o n  f a c t o r s  such as t h e  a v a i l a b i l i t y  o f  wa te r  f o r  c o o l i n g  and o t h e r  purposes, 

t h e  p r o x i m i t y  o f  a  ma jo r  r a i l r o a d  and highway, t h e  p r o x i m i t y  t o  A p p l i c a n t ' s  

l o a d  c e n t e r  i n  t h e  Denver a rea  and t h e  p r o x i m i t y  t o  e x i s t i n g  t r a n s m i s s i o n  

f a c i l i t i e s ,  as w e l l  as Atomic Energy Commission (AEC) r e g u l a t i o n s  p e r t a i n i n g  

t o  zhe l o c a t i o n  o f  Nuc lea r  Power P l a n t s ,  

The F o r t  S t ,  V r a l n  Nuc lea r  Genera t ing  S t a t i o n  i s  des igned t o  produce 

a  n e t  e l e c t r i c a l  o u t p u t  o f  330 mw. The r e a c t o r  d e s i g n  u t i l i z e s  many o f  t h e  

same fundamental p r f n c i p l e s  t h a t  fo rm t h e  b a s i s  o f  t h e  40 mw ( e l *  H igh Temper- 

a t u r e  Gas-Cooled Reactor  (HTGR) a t  Peach Bottom, Pennsy lvan ia ,  now i n  com- 

m e r c i a l  o p e r a t i o n  on t h e  system o f  P h i l a d e l p h i a  E l e c t r i c  Company, Hea t  i s  

produced by f i s s i o n  i n  t h e  HTGR u t i b ~ z i n g  a  u ran ium- thor ium f u e l  c y c l e ,  

G r a p h i t e  i s  used f o r  t h e  moderator,  f u e l  c l a d d ~ n g ,  co re  s t r u c t u r e ,  and r e -  

f l e c t o r ,  and h e l i u m  i s  t h e  p r i m a r y  c o o l a n t .  The t u r b i n e  g e n e r a t i n g  p l a n t  

des ign  i s ,  i n  genera l ,  c o n v e n t i o n a l ,  u t i l i z i n g  2400 p  s ~ i  , 1 0 0 0 ~  F, super-  

heated and 1 0 0 0 ~ ~ .  reheated steam, 

The F o r t  S t .  V r a i n  N u c l e a r  Generat ing S t a t i o n  w i l l  be i n t e r c o n n e c t e d  

t o  t h e  c e n t r a l  system o f  A p p l i c a n t  by  t h e  c o n s t r u c t i o n  o f  a  s i n g l e  c i r c u i t  

230 kv  l i n e  f rom t h e  p l a n t  s i t e  t o  t h e  Valmont S t a t i o n  o f  A p p l i c a n t  a d j a c e n t  

( e ) *  e l e c t r i c  



t o  the C i t y  o f  Boulder, Colorado, and by the cons t ruc t i on  o f  a  double c i r -  

c u i t  230 kv transmission l i n e  from the p l a n t  s i t e  t o  in te rconnect  w i t h  the  

230 k v  transmission system o f  the App l icant  a t  a  p o i n t  adjacent t o  the C i t y  

of Forc Lupton, Coiorado. 

The conductor s i z e  wf 11 be 954 MCM ACSR. The transmission l i n e  

towers w i l l  be constructed o f  s tee l ,  and the p o r t i o n  o f  the t ransmiss ion l i n e  

from the proposed p l a n t  s i t e  t o  Valmont w i l l  be des~gned as a  double c i r c u i t  

s t e e l  tower w i t h  a  s ing le  c i r c u i t  i n i t i a l l y  i n s t a l l e d .  This w i l l  leave pro-  

v i s i o n  f o r  the add i t i on  o f  a  second c i r c u i t  a t  a  l a t e r  date as generat ing 

and 1  oad requirements d i c t a t e .  

Por t ions  o f  the t ransmiss ion l i n e s  w i l l  pass through areas c e r t i f i -  

cated t o  Union REA. However, App l icant  does n o t  propose t o  render serv ice  t o  

any customers w i t h i n  t h a t  area from the t ransmiss ion l i n e s  t o  be constructed. 

The proposed transmission l i n e s  w i l l  n o t  pass through any areas c e r t i f i c a t e d  

t o  any o ther  p u b l i c  u t i  l r t y ,  

The est imated cost  o f  the t ransmiss ion l i n e  from the proposed p l a n t  

s i t e  t o  Valmont i s  est imated t o  be $2,200,000, and the c o s t  f rom the proposed 

p l a n t  t o  F o r t  Lupton i s  est imated t o  be $1,200,000, The cos t  o f  the t rans-  

rriission l i n e  and r e l a t e d  f a c i l i t i e s  w i l l  be the same whether e l e c t r i c i t y  i s  

generated through the use o f  nuclear  o r  the use o f  f o s s i l  f u e l .  

Under date o f  ju1y 1, 1965, App l icant  en tered i n t o  a  cont rac t  w i t h  

General Dynamics Corporat ion through i t s  General Atomic D i v i s i o n  (General 

Atomic) f o r  the cons t ruc t i on  o f  the proposed p l a n t ,  and under s a i d  date 

a l so  entered i n t o  a  con t rac t  w i t h  sa id  company t o  supply t h e  nuc lear  f u e l  f o r  

the proposed p l a n t  du r ing  t h e  f i r s t  8 years o f  i t s  opera t ion  a t  a  base p r i c e  
+ 

o f  1.6 m i l l s  p e r  kwh. The 1.6 m i l l s  i s  d i v i d e d  as fo l l ows :  

1.1 m i l l s  o f  the  base p r i c e  i s  n o t  sub jec t  t o  esca la t i on ,  
" 2 5  m i l l s  i s  sub jec t  t o  esca la t i on  according t o  an 

index o f  m a t e r i a l  p r ices ,  and 
"25 m i l l s  i s  sub jec t  t o  esca la t i on  according t o  an 

index  o f  l a b o r  costs. 

On November 1, 1967, the ob l i ga t i ons ,  r i g h t s  and du t i es  o f  General 

Atomic were assigned t o  Gu l f  General Atomics, a  wholly-owned subs id ia ry  o f  



the Gu l f  O i l  Company. I n  the remainder o f  t h i s  dec is ion ,  t h a t  company 

w i l l  be genera l l y  re fe r red  t o  as Gu l f  General Atomics. 

A l l  t h e  r i g h t s  and r e s p o n s i b i l i t i e s  o f  t h e  p a r t i e s  concerned are 

se t  f o r t h  i n  the P lan t  & Fuel Agreements and the so -ca l l ed  th ree-par ty  

agreement which are a l l  p a r t  o f  the  record herein, 

The P lan t  Agreement, i n t e r  a l i a ,  prov ides f o r  a  " turn-key"  base 

p r i c e  o f  $37,700,000, f o r  which the  App l icant  w i l l  be prov ided w i t h  the 

p l a n t  and a l l  warrant ies associated w i t h  i t  as requ i red  by the P l a n t  Agree- 

ment. The base p r i c e  i s  subgect t o  esca la t i on  as i s  a  standard p r a c t i c e  i n  

most cont rac ts .  

The P lan t  Agreement f u r t h e r  c a l l s  f o r  c o m e r c i a l  operat ion o f  the  

p l a n t  on October 1, 1971, and recognizes i n  the warranty p rov i s ion  o f  the 

agreement t h a t  the  p l a n t  i s  requ i red  f o r  App l i can t ' s  use i n  1972 and contains 

p rov i s ions  f o r  the assessment o f  damages i f  the p l a n t  i s  n o t  i n  commercial 

operat ion by March 31, 1972. 

While the P lan t  Agreement c a l l s  f o r  commercial operat ion o f  the 

f a c i l i t i e s  n o t  l a t e r  than March 31, 1972, the P l a n t  Agreement a l so  requ i res  

the operat ion o f  the P lan t  a t  i t s  ra ted  capaci ty  f o r  a considerable pe r jod  

o f  t ime p r i o r  t o  i t s  acceptance by App l icant .  The t e s t i n g  must demonstrate 

tha t  the proposed p l a n t  meets i t s  design r a t i n g  and w i  1 1  operate as a  re -  

ai ab le  source o f  base-load power on App l icant 's  system. 

Under the Fuel Agreement, Gu l f  General Atomics has the  r e s p o n s i b i l i t y  

t o  p rov ide  the f u e l  f o r  the p l a n t  dur ing  the s t a r t - u p  and t e s t i n g ,  and dur lng  

the f i r s t  e i g h t  years o f  commercial operat ion.  A t  the end o f  the  f ~ r s t  e i g h t  

years o f  commercial operat ion,  App l icant  w i l l  purchase Gul f  General Atomics' 

i n t e r e s t  i n  the f u e l  elements and App l icant  i s  granted an op t i on  t o  purchase 

a d d i t i o n a l  fuel  a t  an agreed-upon p r i c e  f o r  the f o l l o w i n g  f i v e  years, which 

gives App l icant  a  guaranteed f u e l  source a t  a  con t rac t  p r i c e  tkreugh the 

f i r s t  13 years o f  commercial operat ion o f  the p l a n t .  However, du r ing  the 

op t i on  pe r iod  o f  f i v e  years the f u e l  p r i c e  may be escalated by apply ing the 

ma te r ia l  and l abo r  i nd i ces  mentioned t o  90% o f  the base p r i c e .  Since f u e l  



elements have an expected usefu l  l i f e  o f  6 years, t h e  f u e l  supply prov ided 

f o r  under the  Fuel Agreement w i l l  a c t u a l l y  extend over a longer p e r i o d  than 

the bas i c  13-year term. She Commission f i n d s  t h a t  the  Appl icant ,  by r e -  

s o r t i n g  t o  a new and d i f f e r e n t  type o f  f u e l ,  i ,e. nuc lear  f u e l ,  w i  1  l n o t  be 

p l a c i n g  i t s e l f  i n ,  the p o s i t i o n  o f  a  capt ive  customer f o r  such f u e l  t o  the  

detr iment  o f  the p u b l i c  i n t e r e s t  i n  the f u t u r e .  

App l icant  proposes t o  f inance the cons t ruc t i on ,  operat ion and 

maintenance o f  i t s  proposed p l a n t  and transmission l i n e s ,  as w e l l  as i t s  re -  

l a t e d  f a c i l i t i e s ,  i n  the same manner t h a t  i t  f inances any o the r  cons t ruc t ion ,  

App l icant  w i l l  generate approximately 5 0 W f  the monies requ i red  from i n -  

t e r n a l  sources, p r i m a r i l y  deprec ia t ion  and re ta ined  earnings, and the  balance 

w i l l  be f inanced by outs ide f i nanc ing  through the sa le  o f  some type o f  

s e c u r i t i e s  such as f i r s t  mortgage bonds, p r e f e r r e d  stocks, comnion stocks, o r  

a combination o f  a l l  such s e c u r i t i e s ,  Any such s a l e  o f  secu r ' i t i es  w i l l  be 

a p a r t  o f  App l i can t ' s  general f i n a n c i n g  f o r  a l l  o f  i t s  cons t ruc t ion ,  opera- 

t i o n  and maintenance needs du r ing  the nex t  5 years, 

Appl icant  has been an a c t i v e  p a r t i c i p a n t  i n  s tud ies  o f  the app l i ca t i on  

o f  nuclear  energy t o  cen t ra i  s t a t i o n  generat ion s ince  the year  1954 when the 

Atomic Energy Act  was amended t o  permi t  p r i v a t e  i n d u s t r y  t o  p a r t i c i p a t e  i n  

the development and u t i l i z a t i o n  o f  nuclear  energy f o r  the generat ion o f  

e l e c t r i c a l  power. Appl icant  has a lso  a c t i v e l y  p a r t i c i p a t e d  i n  the exper f -  

mental and development processes o f  the  u t i l i z a t i o n  o f  nuc lear  power i n  the 

40,000 e l e c t r i c a l  kw h igh temperature gas-cooled reac to r  known as the  Peach 

Bottom P lan t  now i n  commercial operat ion on the system o f  Ph i l ade lph ia  

E l e c t r i c  Company. 

I n  connection w i t h  the s tud ies  and development o f  the w t l l ~ z a t i o n  

o f  nuc lear  power f o r  e l e c t r i c a l  generat ion, personnel o f  App l icant  have r e -  

ceived spec ia l i zed  t r a i n i n g  and experience, bo th  i n  pr ivate ly-owned and 

governmentally-owned nuc lear  f a c i l i t i e s .  

With respect t o  the quest ion o f  the techn ica i  a b i l i t y  o f  the 

App l icant  t o  operate and main ta in  the proposed p l a n t ,  the record  does no t  



sc'lose any evidence which would ques t ion  the a b i l i t y  o f  App l i can t  t o  

scharge t h i s  element o f  i t s  p u b l i c  r e s p o n s i b i l i t y .  App l i can t  has been 

ged i n  a  t r a i n i n g  program t o  t r a i n  and educate eng ineer ing  and techn i ca l  

ipioyees as w e l l  as a  number o f  p l a n t  operators so t h a t  they w i l l  be 

u a l i f i e d  t o  operate a  p l a n t  o f  t h i s  na ture .  A d d i t i o n a l l y ,  any opera tor  who 

I11 operate the reac to r  must ob ta in  a permi t  f rom the  Atomic Energy C o m i s -  

App l i can t  has h i s t o r i c a l l y  been one o f  the leaders i n  the develop- 

t and u t i l i z a t i o n  o f  new, d i f f e r e n t ,  and, a t  the t ime, exper imenta l  genera- 

t i n g  and t ransmiss ion f a c i l i t i e s ,  Examples are the development o f  h i g h  

a l t i t u d e  t ransmiss ion l i n e s ,  one o f  which, a t  the t i m e  o f  cons t ruc t i on  was 

the h ighes t  t ransmiss ion l i n e  i n  the world;  the development and cons t ruc t i on  

of a  h y d r o e l e c t r i c  generat ing f a c i l i t y ,  which, a t  t he  t ime o f  cons t ruc t i on ,  

u t i l i z q d  one o f  the h ighest  heads o f  water pressure i n  the Uni ted States 

and poss ib l y  the wor ld ;  and the development and cons t ruc t i on  o f  i t s  h igh  

a l t i t u d e  pumped storage p r o j e c t  known as t h e  Cabin Creek Pumped Storage 

I t  i s  i n  the p u b l i c  i n t e r e s t  t h a t  p u b l i c  u t i l i t i e s  such as App l ican t  

should p a r t i c i p a t e  j n  the research and development o f  advanced design e l e c t r i c  

f a c i l i t i e s  which are intended t o  e s t a b l i s h  more r e l i a b l e  o r  more economica'l 

generat ion o f  e l e c t r i c a l  energy, 

E l e c t r i c  power requirements o f  consumers i n  the Un i ted  States have 

been s t e a d i l y  i nc reas ing  i n  recen t  years, and the growth i n  e l e c t r i c a l  demand 

on the system o f  App l i can t  has fo l l owed  t h i s  p a t t e r n .  A p p l i c a n t ' s  evidence 

( E x h i b i t  2) es tab l i shes  t h a t  i n  1955 the maximum hour  demand was 456,500 kw, 

wh i le  i n  1965 the  maximum hour demand was 1,018,000 kw, and by 1972 A p p l i -  

cant est imates i t s  maximum hour demand w i l l  be approximately 1,664,000 k w ~  

I n  t he  year  1972, w i thout  the cons t ruc t i on  o f  a d d i t i o n a l  genera t ing  capaci ty ,  

App l i can t  w i l l  have i n  se rv i ce  o n l y  1,903,600 kw o f  generat ing capac i ty  w i t h  

which t o  meet i t s  expected maximum demand which r e s u l t s  i n  a  genera t ing  r e -  

serve capac i t y  o f  o n l y  approximately 239,600 kw, Good ope ra t i ng  p r a c t i c e  
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o f  reserve generat ing capaci ty  t o  prov ide f o r  the cont ingency o f  t he  un- 

scheduled loss  o f  i t s  l a r g e s t  u n i t  du r i ng  t imes o f  peak demand. (Cherokee 

U n i t  No. 4 i s  r a t e d  a t  350 mw) I n  add i t i on ,  reserve  generat ing capac i ty  

i s  requ i red  t o  meet o ther  unforeseen cont ingencies,  i n c l u d i n g  l oad  requ i re -  

ments which may grow f a s t e r  than an t i c i pa ted .  I t  i s ,  there fo re ,  abundant ly 

c l e a r  from the record, and indeed i t  was n o t  s e r i o u s l y  contended t o  the 

contrary,  t h a t  App l i can t  must cons t ruc t  addl t ~ o n a l  generat ing capac i ty  by the 

year  1972 i f  i t  i s  t o  have adequate capac i ty  t o  meet i t s  l oad  requirements. 

Before t u r n i n g  t o  t he  p o s i t l o n  and a l l e g a t ~ o n s  o f  c e r t a i n  o f  the 

pro tes tan ts  and in tervenors,  we here observe t h a t  t h e  record  f i r m l y  d isc loses,  

and we so f i n d ,  t h a t  p u b l i c  convenience and necess i t y  requ i res  the construc-  

t i o n  o f  a d d i t i o n a l  generat ing capac i t y  by App l i can t  p r i o r  t o  t h e  end o f  the 

year  1972; t h a t  the App l ican t  i s  a  f i n a n c i a l l y  sound p u b l i c  u t i l i t y  and has 

demonstrated i t s  a b i l i t y  t o  f inance the proposed genera t ing  p l a n t  and t rans -  

mission l i n e s  which are the  s u b j e c t  o f  t h i s  App l i ca t i on ;  and t h a t  App l i can t  

i s  q u a l i f i e d  and able t o  cons t ruc t ,  operate and m a ~ n t a i n  such f a c i i i t y y .  

The p o s i t i o n  o f  the In te rvenors  ra ises  the quest ions o f  the 

economic f e a s i b i l i t y  o f  the proposed p l a n t ,  t h e  h e a l t h  and s a f e t y  o f  the 

pub1 i c  resu i  t i n g  from poss ib le  radiation hazards and, i n  a d d ~ t i o n ,  i n  the 

case o f  t he  UMW the  loss o f  a  p o t e n t i a l  market f o r  coal p roduc t ion ,  

None o f  the above p a r t i e s  presented any subs tan t ive  evidence a t -  

t ack ing  the economic f e a s i b i l i t y  o f  t he  f a c i l i t i e s  App l i can t  proposes t o  

cons t ruc t ,  al though there was ex tens ive  cross-examinat ion o f  A p p l i c a n t ' s  

witnesses on t h i s  sub jec t  The record  demonstrates t h a t  the proposed 

nuc lea r  p l a n t  can reasonably be expected t o  generate e l e c t r i c a l  energy a t  

a  c o s t  a t  l e a s t  comparable t o  the expected cos t  f rom d f o s s i l - f u e l e d  

p l a n t .  The App l ican t  a l s o  takes the p o s i t i o n  t h a t  there  are o the r  f a c t o r s  

f a v o r i n g  the management dec is ion  t o  proceed i n  t he  cons t ruc t i on  o f  the 

nuc lea r  p l a n t .  These f a c t o r s  are: c o n t r i b u t i o n  t o  t he  Sta te  o f  the a r t  

o f  nuc lea r  generat ion; poss ib le  l a r g e  savings i n  f u e l  costs s ince  the 



Appl icant  has a  guaranteed source o f  supply a t  c o n t r a c t  p r i c e s  f o r  nuc lear  

f u e l  f o r  a  pe r iod  i n  excess o f  13 years and p o s s i b l y  may n o t  be as sub jec t  

t o  i n f l a t i o n a r y  t rends as would be o the r  forms o f  f u e l .  A p r i n c i p a l  witness 

f o r  the  Uni ted Mine Workers s ta ted  t h a t  nuc lear  p lan ts  might represent  

poss ib le  advantages, and f u r t h e r  t e s t i f i e d  t h a t  a  subs tan t i a l  p o r t i o n o f  

fu tu re  generat ing p lan ts  would be powered by nuc lea r  energy. 

I t  should be noted t h a t  economic f e a s i b i l i t y  o f  t h i s  p l a n t  as 

compared t o  a  convent ional f o s s i l - f u e l  powered p l a n t  i s  dependent upon many 

f a c t o r s  which may poss ib ly  change i n  the f u t u r e ,  While the  cos t  f a c t o r s  i n -  

vo lved i n  a  co'nventional p l a n t  can be w e l l  es tab l i shed  and the App l icant  i s  

experienced i n  the cons t ruc t ion  o f  such p lan ts ,  a  nuclear  p l a n t  which w i l l  be 

the f i r s t  one on App l i can t ' s  system and, f o r  t h a t  matter,  f i r s t  o f  i t s  s i z e  

and k i n d  i n  the  wor ld,  may present  problems i n  es t ima t ing  f u t u r e  costs, An 

impor tan t  element i n  t h i s  may be new sa fe ty  requirements imposed by AEC over 

which App l icant  may have no con t ro l  o r  knowledge a t  t h i s  t ime, b u t  which may 

never theless a f f e c t  the cons t ruc t ion  and opera t ing  costs o f  the p l a n t .  New 

techno log ica l  developments may a l so  d i c t a t e  mod$ f i c a t i o n s  a f f e c t i n g  the cost ,  

The App l icant  a t  t h i s  t ime has e l e c t e d  t o  cons t ruc t  a  nuc lear  p l a n t  i n  l i e u  

o f  a  convent ional f o s s i l - f u e l  p l a n t ,  y e t  the economics i nvo l ved  do n o t  g i ve  

a  c l e a r  preponderance o f  the  evidence i n  f avo r  o f  the nuc lear  p l a n t  o f  any 

subs tan t i a l  nature.  Au tho r i t y  t o  cons t ruc t  t h t s  generat ing p l a n t  as a  nuclear  

powered p l a n t  r a t h e r  than as a  f o s s i  I - f u e l  powered p l a n t  w i l l  be ordered sub- 

j e c t  t o  the cond i t i on  t h a t  the  Comiss ion  may, i n  t h e  f u t u r e  when ra tes  o r  

va lua t i on  are a t  issue, d i s a l l o w  po r t i ons  o f  investment and opera t ing  expenses 

which are due t o  the f a c t  t h a t  t h e  p l a n t  i s  a  nuc lea r  powered p l a n t  r a t h e r  

than a  f o s s i l - f u e l  powered p lan t ,  i f  the allowance o f  such po r t i ons  o f  i n v e s t -  

ment and opera t ing  expenses would adversely a f f e c t  the r a t e  payer.  The decis ion 

t o  cons t ruc t  t h i s  type of p l a n t  i s  a  dec is ion  be jng  made by management o f  the 

App l i can t  and i s  n o t  p resent ly  supported by c l e a r  and subs tan t i a l  economic 

advantages. Therefore, any r i s k  should be borne by  the App l icant  i f  such de- 

c i s i o n  o f  management should adversely a f f e c t  the consumer, 



The record i s ,  however, barren o f  s u f f i c i e n t  evidence which would 

requ i re  t h i s  Commission t o  f i n d  t h a t  a  nuc lear  power p l a n t  as proposed by 

Appl icant  i s  n o t  economically f eas ib le .  However, i t  i s  a l so  c l e a r  on the  

face o f  the hearing record t h a t  the comparative economic advantages t o  the  

App l icant  o f  cons t ruc t ing  and opera t ing  the proposed f a c i l i t y ,  as aga ins t  a  

convent ional one, would be n e g l i g i b l e ,  i f  any. 

The Atomic Energy Act  o f  1954, as amended, and the regu la t i ons  adopted 

by the Atomic Energy Commission prov ide  f o r  an e labora te  regu la to ry  procedure 

t o  insure t h a t  the cons t ruc t ion  o f  ' t he  nuc lear  power p l a n t  w i l l  n o t  r e s u l t  i n  

any unreasonable danger t o  the h e a l t h  and s a f e t y  o f  the p u b l i c .  Although 

Sect ion 274,k. o f  the Act s p e c i f i c a l l y  prov ides:  

"k. Nothing i n  t h i s  sec t ion  s h a l l  be construed t o  
a f f e c t  the a u t h o r i t y  o f  any s t a t e  o r  l o c a l  agency 
t o  regu la te  a c t i v i t i e s  f o r  purposes o t h e r  than 
p r o t e c t i o n  aga ins t  r a d i a t i o n  hazard." (Emphasis 
suppl ied) ,  

t h i s  Commission i n  i t s  hearings f r e e l y  received a l l  evidence r e l a t i n g  t o  the 

hea l th  and sa fe ty  quest ion. Whether o r  n o t  the Atomic Energy Ac t  o f  1954, 

as amended, pre-empts t o  the Atomic Energy Commission a l l  quest ions o f  h e a l t h  

and sa fe ty  r e s u l t i n g  from r a d i a t i o n  hazards i s  n o t  an issue i n  t h i s  proceed- 

I n g  f o r  the reason t h a t  the record  i n  t h i s  proceeding amply demonstrates 

t h a t  the proposed p l a n t  w i l l  be constructed and operated i n  a  safe manner and 

w i l l  n o t  impose any unreasonable danger t o  the hea l th  and s a f e t y  t o  the general 

p u b l i c  w i t h i n  the  State o f  Colorado o r  elsewhere. I n  t h i s  regard the Commis- 

s ion  bears i n  mind i t s  powers t o  regu la te  the App l icant  and i t s  du ty  t o  requ i re  

t h a t  i s  l i n e s ,  p l a n t ,  system, equipment, e l e c t r i c a l  wires, apparatus, and 

premises be constructed, maintained and operated i n  such manner as t o  promote 

and safe-guard the hea l th  and s a f e t y  o f  i t s  employees, customers and the pub- 

l i c ;  and, f i n d s  t h a t  the undertak ing o f  the  App l icant  i n  the manner as pro-  

posed by App l icant  p resen t l y  meets such safeguards, 

Testimony was r e c e ~ v e d  from App l i can t ' s  witnesses o f  the  many 

safeguards which w i l l  be incorporated i n  the  proposed p l a n t  t o  prevent  any 

escape o f  rad ioac t i ve  m a t e r i a l ,  J u s t  as an example, the p l a n t  w i l l  be con- 

s t r u c t e d  t o  p rov ide  f o r  safe shutdown i n  a  tornado o f  up t o  300 m i les  p e r  



hour and an earthquake o f  some 50 times the magnitude o f  any earthquake 

p rev ious l y  f e l t  a t  the s i t e  o f  the p l a n t .  

In te rvenors '  witnesses were, i n  substance, i n  accord t h a t  the 

p o s s i b i l i t y  o f  a  nuclear  explos ion,  such as a  bomb explos ion,  t o  occur 

under the safeguards s ta ted  t o  be prov ided i s  impossib le.  While they d i d  

t e s t i f y  t h a t  i t  i s  n o t  imposs~b le  f o r  a  nuc lear  excurs ion t o  occur which 

could cause damage t o  e i t h e r  persons o r  p rope r t y  as a  r e s u l t  o f  r a d i a t i o n ,  

the p o s s i b i l i t y  o f  such an event occu r r i ng  was s a i d  t o  be s i m i l a r  t o  the 

p o s s i b i l i t y  t h a t  the Golden Gate Br idge would co l lapse a t  any p a r t i c u l a r  

moment. In te rvenors '  witnesses would n o t  t e s t i f y  t h a t  the proposed p l a n t  

wou7d be unsafe and one o f  such witnesses t e s t i f 5 e d  t h a t  anyth ing b u i l t  by 

man c a r r i e s  w i t h  i t  the p o s s i b i l i t y  o f  f a i l u r e .  No number o f  such con- 

j e c t u r a l  p o s s i b i l i t i e s  can be equated t o  a  s u f f i c i e n t  f a c t u a l  p r o b a b i l i t y  

t o  form a  basis  f o r  denying App l icant  the  c e r t i f i c a t e  i t  seeks. Moreover, 

the evidence discloses, t h a t  i f  t h e  a l l eged  acc ident  should occur which the 

UMW fears ,  the maximum release o f  r a d i o a c t i v i t y  a t  the  boundary o f  the  low 

popu la t ion  zone (a c i r c l e  radius o f  16,000 meters around the center  o f  the 

p l a n t )  would be 5.8 m ~ l l i r e m s ,  wh i l e  t h e  maximum al lowable under AEC regu- 

l a t i o n  i s  25 rem. Thus, such an acc ident  would r e s u l t  i n  on ly  1f4000 o f  the 

maximum t o l e r a b l e  exposure, a t  the  low popu la t ion  zone boundary. 

Whether o r  no t  the cons t ruc t i on  o f  a  nuc lear  p l a n t ,  as opposed 

t o  a  c o a l - f i r e d  p lan t ,  w i l l  have any f u t u r e  impact upon the  Un i ted  Mine 

Workers o f  America does n o t  c o n s t i t u t e  s u f f i c i e n t  basis  f o r  t h ~ s  Comm?ssion 

t o  refuse the c e r t i f f c a t e  requested f o r  the  cons t ruc t ion  o f  a  p l a n t  w h ~ c h  

i s  otherwise requ i red  by the present  and f u t u r e  p u b l i c  convenience and 

necessi ty .  I t  i s  n o t  the func t i on  o f  t h i s  Commission, i n  determin ing p u b l i c  

convenience and necessity,  t o  f avo r  o r  promote one type o f  f u e l  over another, 

FINDINGS AND CONCLUSIONS 

1. That the statements o f  f a c t  contained i n  the fo rego ing  

Statement are hereby adopted as f i n d i n g s  o f  f a c t  here in .  

2. App l icant  i s  a  corpora t ion  organized and e x i s t i n g  under and by 

v i r t u e  o f  the laws o f  the Sta te  of Colorado. A c e r t i f i e d  copy o f  App l i can t ' s  



Composite A r t i c l e s  o f  Incorpora t ion  and a l l  amendments t h e r e t o  have 

here to fore  been f i l e d  w i t h  t h i s  Comnission. 

3. Appl icant  i s  a  p u b l i c  u t i l i t y  s u b j e c t  t o  the ~ u r i s d i c t i o n  and 

regu la t i on  o f  the  Pub l ic  U t i l i t i e s  Commission o f  the Sta te  o f  Colorado, and 

i s  engaged p r i n c i p a l l y  i n  the generat ion, purchase, t ransmiss ion,  d i s t r i -  

bu t ion  and sa le  o f  e l e c t r i c i t y ,  and i n  the  purchase, d i s t r i b u t i o n  and sa le  

o f  n a t u r a l  gas. 

4. App l icant  has need f o r  a  330 mw e l e c t r i c  generat ing p l a n t  and 

r e l a t e d  f a c i l i t i e s  by the  year  1972 t o  enable App l icant  t o  meet the e l e c t r i c  

power needs o f  i t s  customers and t o  assure an adequate power supply f o r  f u tu re  

growth and needs o f  i t s  customers and o f  the areas i n  which i t  operates. 

5. The p l a n t  and i n t e r r e l a t e d  f a c i l i t i e s  as proposed t o  be construc-  

ted, operated, and maintained by the  App l icant  w i l l  be safe according t o  pres- 

ent-day nuc lear  technology 

6. The l o c a t i o n  o f  the proposed generat ing p l a n t  and f a c i l i t i e s  

l i e s  w i t h i n  the  area c e r t i f i c a t e d  t o  Union Rural E l e c t r i c  Associat ion,  Inc.,  

Br ighton,  Colorado; however, App l icant  does n o t  propose and does n o t  request 

a u t h o r i t y  t o  serve the p u b l i c  w i t h i n  the se rv i ce  area o f  Union Rural Elec-  

t r i c  Associat ion,  I nc .  There are no o ther  p u b l i c  u t i l i t i e s  opera t ing  with- in 

the area i n  which sa id  p l a n t  i s  t o  be located. 

7. The proposed generat ing p l a n t ,  t r a n s m ~ s s i o n  l i n e s  and r e l a t e d  

f a c i l i t i e s  w i l l  n o t  p h y s i c a l l y  o r  economical ly dup l i ca te  o r  i n t e r f e r e  w i t h  

the l i n e s ,  p l a n t  o r  system o f  any o t h e r  p u b l i c  u t i l l t y  

8. The economics o f  the p r o j e c t ,  as supported by the est imates 

presented ( E x h i b i t  No. 141, are n o t  unreasonable, under p resen t l y  known 

cond i t ions .  

9. There i s  no evidence i n  the  record  concerning s a f e t y  which 

would cause us t o  r e j e c t  the proposed p r o j e c t  as being unsafe o r  which would 

c o n s t i t u t e  an undue r i s k  t o  the h e a l t h  and sa fe ty  t o  the  people o f  the area 

adjacent  t he re to .  



10. App l i can t  has the a b i l i t y  t o  f i nance  and cons t ruc t  t h e  

proposed f a c i l i t i e s ,  

11. Present and f u t u r e  pub1 i c  convenience and necess i t y  requ i res ,  

and w i  11 r e q u i r e  t he  cons t ruc t ion ,  opera t ion  and maintenance by App l ican t  

o f  the proposed F o r t  S t .  Vra in Nuclear Generat ing Sta t ion ,  r e l a t e d  f a c i l i t i e s  

and t ransmiss ion l i n e ,  as proposed by App l ican t  i n  t he  a p p l i c a t i o n  f i l e d  

i n  t h i s  proceeding, sub jec t  t o  the cond i t i ons  s t a t e d  here in .  

12. The c e r t i f i c a t e  o f  p u b l i c  convenience and necess i ty  as 

app l ied  f o r  by App l i can t  should be issued sub jec t  t o  c e r t a i n  cond i t ions .  

The Atomic Energy Commission must a l s o  i ssue  a  cons t ruc t i on  pe rm i t  and an 

opera t ing  l i c e n s e  f o r  t h i s  f a c i l i t y .  The c e r t i f i c a t e  t o  be issued he re in  

should be sub jec t  t o  t he  cond i t i on ,  t he re fo re ,  t h a t  such c e r t i f i c a t e  s h a l l  

be vo id  i n  the event the Uni ted States Atomic Energy Commission should 

deny App l ican t  a  permi t  t o  cons t ruc t  o r  a  l ~ c e n s e  t o  operate s a i d  proposeu 

nuclear  energy u t i l i z a t i o n  f a c i l i t y .  

13. The p u b l i c  i n t e r e s t  requ i res  t h a t  the c e r t i f i c a t e  t o  be 

granted he re in  should be sub jec t  t o  t he  c o n d i t i o n  t h a t  the Commission may, 

i n  the f u t u r e  when r a t e s  o r  va lua t i on  are a t  issue,  d i s a l l o w  p o r t i o n s  o f  

investment and opera t ing  expenses which are excessive due t o  t he  f a c t  t h a t  

the p l a n t  i s  a  nuc lear  powered p l a n t  r a t h e r  than a  f o s s i l - f u e l  powered 

p lan t ,  i f  the allowance/ o f  such p o r t i o n s  o f  investment and opera t ing  ex- 

penses would adversely  a f f e c t  the r a t e  payer. 

O R D E R  

TbIE COMMISSION ORDERS: 

1. A c e r t i f i c a t e  o f  p u b l i c  convenience and necess i ty  i s  hereby 

granted t o  P u b l i c  Service Company o f  Colorado t o  cons t ruc t ,  operate and 

~ i i a i n ta in  a  nuc lea r - fue led  e l e c t r i c  generat ing p l a n t  o f  approximately 330 mw 

cdpacity,  t o  be known as the  F o r t  S t .  V ra in  Nuclear Generating S t a t i o n ,  

together w i t h  appurtenant f a c i l i t i e s  and t o  cons t ruc t ,  operate and main ta in  

a 230 kv t ransmiss ion l i n e  f rom s a i d  F o r t  S t ,  Vra in  Nuclear Generat ing 

S ta t i on  s i t e  near  P l a t t e v i  l l e ,  Colorado t o  po in t s  near Boulder, Colorado, 



and F o r t  Lupton,  Colorado, t o  i n t e r c o n n e c t  t h e  proposed p l a n t  w i t h  i t s  e x -  

i s t i n g  t r a n s m i s s i o n  system, s u b j e c t  t o  t h e  c o n d i t i o n ,  however, t h a t  such 

c e r t i f i c a t e  s h a l l  be v o i d  i n  the  e v e n t  t h e  U n i t e d  S t a t e s  A t o n i ~ c  Energy 

Commission s h o u l d  deny A p p l i c a n t  a  p e r m t t  t o  c o n s t r u c t  o r  a  l i c e n s e  t o  

opera te  s a i d  proposed n u c l e a r  energy g e n e r a t i n g  F a c i ' l i t y ,  

2 .  Upon r e c e i p t  by A p p l i c a n t  o f  a  p e r m i t  and an o p e r a t i n g  l i c e r i s e  

by t h e  U n i t e d  S t a t e s  Atomic Energy Comr iss ion f o r  t h e  c o n s t r u c t l o n  and opera-  

t i o n  o f  A p p l i c a n t ' s  proposed n u c l e a r  energy g e n e r a t l n y  f a c ~ l i t y ,  a c e r t i t ? c . d  

copy o f  each such document s h a l l  be f a l e d  w i t h  t h i s  Commission w i t h i n  n i n e t y  

(90)  days o f  t h e  r e c e i p t  t h e r e o f .  

3. The c e r t i f i c a t e  g r a n t e d  h e r e i n  i s  f u r t h e r  s u b j e c t  t o  t h e  cortdi-, 

t i o n  t h a t  i n  any f u t u r e  proceedings i n v o l v i n g  r a t e s  o r  v a l u a t i o n  o f  App l ? i : ~ ! , L ,  
, 

t h i s  Commission may d i s a l l o w  p o r t i o n s  o f  i n v e s t m e n t  and o p e r a t i n g  expenses 

which a r e  e x c e s s i v e  due t o  the  f a c t  t h a t  t h e  p l a n t  i s  a  n u c l e a r  poweased 

p l a n t  r a t h e r  than  a  f o s s i l - f u e l  powered p l a n t ,  i f  t he  a l lowance o f  such 

p o r t i o n s  o f  i nves tmen t  and o p e r a t i n g  expenses woui d  a d v e r s e l y  a f f e c t  t h e  r,"d.r"r 

payer,  i n  accordance w i t h  t h e  Find\ings and S t a t e l l e n t  h e r e i n .  

T h i s  Order s h a l l  become e f f e c t i v e  twenty-or te (21  j days f ro i r i  the 

d a t e  h e r e o f .  

THC PUBLIC UTILITIES COMMISSION 
OF THE STATE OF COLORADO 

Dated a t  Denver, Colosdda, 
t h i s  2nd day o f  Aprr 1 ,  1968 

e t  




