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Pursuant to Decision No. C08-0448, Order Opening Investigatory Docket and Notice of Inquiry, issued by the Colorado Public Utilities Commission (“Commission”) on April 29, 2008 (“Order”), the Colorado Office of Consumer Counsel (“OCC”) submits the following Initial Comments.

INITIAL COMMENTS


1.
By these Initial Comments, the OCC informs the Commission that it intends to actively participate in the above-captioned investigatory proceeding on behalf of residential, small commercial and agricultural ratepayers of Colorado jurisdictional gas and electric utility companies throughout the State.  


2.
The Commission’s Order opened an investigatory proceeding to examine incentives for Colorado jurisdictional gas and electric utilities companies.  According to the Order, the Commission wishes to focus only on utility incentives at this time.  Customer-side incentives will be addressed in a separate forum.  In its Order, the Commission identified an initial list of ten questions and issues to define the scope of the investigatory proceeding.  The Commission then invited interested parties to file comments addressing the appropriate scope of the Commission’s inquiry, suggesting topics that were not covered in the initial list of ten questions and issues, and discussing methods of inquiry.  It is with this invitation in mind that the OCC now presents its Initial Comments.

3. As to the question of the appropriate scope of this inquiry, the OCC respectfully submits that the very nature of the inquiry will necessitate flexibility in the nature of the scope in that as issues are researched and comments digested by the parties in this docket, additional problems/concerns will arise that will require further discussion and resolution, if possible.  The “scoping” outlined in the Order seems to be an appropriate starting point for discussion. 

4. It is the OCC’s opinion that regulated gas and electric utilities in the state are hard pressed to claim the present regulatory scheme, with its current cost-recovery adjustment mechanisms, inherent incentives and bonus structures, does not adequately serve their needs.  It has been many years since there has been a fully litigated rate proceeding in Colorado.  Most recently filed base rate cases have been resolved amicably, by mutual agreement and stipulation among the interested parties, which agreements and stipulations were, for the most part, ultimately accepted by the Commission.  Yet, over the last 10-15 years the Commission has authorized a variety a rate adjustment clauses to address specific revenue requirements as the need arose.  As the Commission is well aware, utilities in Colorado have also gained, and are continuing to make progress towards, bonus mechanisms which reward aspects of their performance. Thus, the State’s electric and gas utilities can hardly claim the present system of regulation is either inadequate or unworkable or that the Commission has not been responsive to the utilities’ needs. 

5.
The OCC has no initial concerns with the Commission’s statement regarding possible outcomes of this investigation involving “a report from the Commission Staff (Staff) summarizing the conclusions from the investigations; recommendations for rule changes; and recommendations for possible legislative policy changes.”  However, the OCC is concerned with the Commission’s statement that one possible outcome could be “a formal record that could be included in other Commission proceedings.”  The OCC is concerned that due process rights are preserved in all Commission proceedings for all parties which seek to participate in those proceedings.  The OCC notes that the Commission stated that this proceeding is investigatory in nature “primarily focused on gathering information and will not impact any current docket.”  It is not clear what the Commission had in mind when it stated that “a formal record that could be included in other Commission proceedings.”  For example, does the Commission intend to take administrative notice of these proceedings in future proceedings?  The OCC believes due process would require any formal “procedures” or fundamental regulatory scheme changes, which result from these proceedings, be codified and debated in the Commission’s Rules before they could be required in future dockets. Because of these concerns, the OCC requests that the Commission clarify how it anticipates the formal record in this docket would be “used” in other proceedings.  

6.
Finally, the OCC agrees with the Commission Staff that the methods used in this proceeding remain as flexible as possible to allow for all interested parties an opportunity to provide meaningful input to the Commission.  The OCC believes that as the issues outlined in the scope are developed, appropriate methods for proceeding forward will be better evaluated on an issue-by-issue basis.

7.
If the Commission establishes a service list for the distribution of documents in this docket, the OCC requests that the following be included in said service list: 

	Frank Shafer

Rate/Financial Analyst

Office of Consumer Counsel

1560 Broadway, Suite 200

Denver, CO 80202

frank.shafer@dora.state.co.us

	Stephen W. Southwick, Esq.

First Assistant Attorney General

Office of the Attorney General

1525 Sherman St., 7th Floor

Denver, CO 80203

stephen.southwick@state.co.us


	Christopher M. Irby, Esq.

Assistant Attorney General

Office of the Attorney General

1525 Sherman Street, 7th Floor

Denver, Colorado  80203

chris.irby@state.co.us

	



In addition, please send any electronic documents to Dale Hutchins at dale.hutchins@state.co.us and to Chere Mitchell at chere.mitchell@dora.state.co.us.

CONCLUDING COMMENT

The OCC welcomes the opportunity to participate in this process as well as to lend its perspective and offer assistance to the Commission as to ways in which this inquiry can result in a mutually beneficial regulatory scheme for both electric and gas utilities but primarily for the consumers in the State of Colorado.  The OCC intends to actively participate in the Commission’s investigation and awaits the results of the Commission Staff’s research phase directed by the Commission in the Order.  The OCC will provide responsive comments at the appropriate time.  


DATED this 29th day of May, 2008.

Respectfully Submitted,

JOHN W. SUTHERS

Attorney General

BY:  /s/

Stephen W. Southwick, 30389
First Assistant Attorney General
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(303) 866-5869
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stephen.southwick@state.co.us
Christopher M. Irby, 35778

Assistant Attorney General

Office of the Attorney General
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