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(Decision No . 83550) 

BEFORE THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF COLORADO 

* * 
IN THE MATTER OF THE APPLICATION OF ) 
ADVANCED BUSINESS SERVICES, INC , , ) 
DOING BUSINESS AS "A-ADVANCED MAIL ) 
DELIVERY SERVICE• 11 4970 FEDERAL ) 
BOULEVARD, DENVER, COLORADO 80221 ~ ) 
AND POST OFFICE BOX 10942, SANTA ANA, ) 
CALIFORNIA 92711, FOR A CERTIFICATE l 
OF PUBLIC CONVENIENCE AND NECESSITY 
TO OPERATE AS A COMMON CARRIER BY 
MOTOR VEHICLE FOR HIRE . ) 

August 17 , 1973 

* 

APPLICATION NO . 26108~Amended 

ORDER DENY ING EXCEPTIONS TO 
RECOMMENDED DECISION NO . 83296 

Appearances: Roger Sollenbarger~ Esq . , 
Denver, Colorado. 
for Applicant; 

Robert G. Shepherd, Jr •• Esq . , 
Denver, Colorado , for Purolator 
Courier Corp . ~ doing business 
as Purolator Courier Corp . 
and Color ado Armored Service 
Company ," Protestant; 

John P. Thompson , Esq . , 
Denver, Colorado, for Overland 
Motor Express 9 lnc. , doing bus1ness 
as 11 Boulder-Denver Truck Linei '' 
P"otestant; 

James M. Lyons , ESG - ~ Denver , 
Colorado, for Wells Fargo 
Armored Servi ce Corooration, 
Protestant; 

John R. Barry , Esq , , Denver, 
Colofado, for Denver-Colorado 
Springs · Pueb 1 o Motorwa.v, Inc , , 
Protestant; 

Will i am A. Wilson ~ Esq . , Denver, 
Colorado , for Best~Way Disposal; 
Auro ' a F & S Sanitary Carriers, 
Inc. ; Wheatridge Disposal Service; 
Golden Waste Dlsposal; Security 
Garbage Co . , A-Aurora Removal 
Service, Inc . ; Superior Sanitation, 
Inc , , Colorado Disposal , Inc . ; 
Alex Gerlach & Sons Disposal; 
Monarch Disposal; Lakewood Disposa l , 
Inc ; and Conmerce Refuse Disposal , 
Inc .~ Protestant$ . 

STATEMENT AND rINDINGS OF tACT 

BY THE COMMISSION : 

On Ju ly 6, 1973, Hear ing Examiner Robert L. Pyle entered his 

Reconmended Decision No. 83296 1n the above-capt 1oned matter . 



On August 3, 1973, App11cant filed with the Comm1ss10n Except1or1s 

to said Recommended Decision . 

The Comm1ss1on has now reconsidered the matter and has dete rmi ned 

that the Exceptions filed herein by Applicant A=Advanced Ma1l Del1ver.Y Ser~ 

vice should be overruled and denied; and that the Examiner ' s findings of 

fact and conclusi ons in the Recommended Decision No < 83296 should be adopted 

as its own; and concludes that the following order should be entered , 

0 R D E R 

THE COMMISSION ORDERS THAT: 

1. The Except1ons filed herein by Applicant A~Advanced Mail 

Del i very Service be, and the same hereby are~ overruled and denied , 

2. The findings of fact and conclusion~ of Hearing Exam1ner 

Robert L. Pyle in Recommended Decision No . 83296 be~ and hereby are, 

adopted by the Commission. 

3. The Examiner ' s Recommended Order in said Decision No, 

83296 be, and hefeby is, entered as the order ot the Commission herein 

withou t any change or mod .ficat1on; and the said Recommended Order be, 

and herebj is. incorporated herein by refeYence the same a~ if it had 

been set torth ln full as the Order of the Commiss i on . 

This order shal 1 be effective forthwith . 

DONE IN OPEN MEETING the 17th day of August ~ 1973. 

ComTl1ss1 oners 
hbp 
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(Decision No. 83551) 

BEFORE THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF COLORADO 

* * * 
IN THE MATTER OF THE RULES OF THE ) 
PUBLIC UTILITIES COMMISSION OF THE ) 
STATE OF COLORADO REGULATING THE ) CASE NO. 5320 
SERVICE OF ELECTRIC UTILITIES ) 
WITHIN THE STATE OF COLORADO . ) 

) 
IN THE MATTER OF THE RULES OF THE ) 
PUBLIC UTILITIES COMMISSION OF THE ) 
STATE OF COLORADO REGULATING THE ) CASE NO . 5321 
SERVICE OF GAS UTILITIES ) 
WITHIN THE STATE OF COLORADO . ) 

) 
IN THE MATTER OF THE RULES OF THE ) 
PUBLIC UTILITI ES COMMISSION OF THE ) 
STATE OF COLORADO REGULATING THf ) CASE NO . 5322 
SERVICE OF WATER UTILITIES ) 
WITHIN THE STATE OF COLORADO . ) 

) 
IN THE MATTER OF THE RULES OF THE ) 
PUBLIC UTILITIES COMMISSION OF THE ) 
STATE OF COLORADO REGULATING THE ) CASE NO . 5323 
SERVICE OF TELEPHONE UTILITIES ) 
WITHIN THE STATE OF COLORADO ) 

September 7 ~ 1973 - ---- -----
Appearances: CASE NO . 5320 

Lou is Johnson, Esq . , Colorado Springs, 
Colorado , for the City of Colorado Springs; 

Harry Petersen, Esq . , Pueblo, Colorado, 
fo~ Central Telephone & Utilities Corporation; 

John R. Barry, Esq . , Denver, Colorado , 
Sidney Baucom, Esq . , Salt Lake City , Utah, 
Robert Gordon, Esq . , Salt Lake City, Utah , 

for Western Colorado Power Company; 

George E Diltz, Esq . , Cortez, Colorado , 
for Empire Electric Assoc iation, Inc.; 

Donald D. Cawelti , Esq . , Denver, Colorado , 
for Home Lfght & Power Company and 
Publ ic Service Company of Colorado; 

Richard L. Banta, Jr. , Esq . , Denver , Colorado, 
for Intermounta in Rural Electric Association; 

John J Conway, Esq . , Denver, Colorado , for 
Colorado Rural Electric Association; 



.~ , 

Robert T. James , Esq . , Co lorado Springs, Colorado, 
fo r Mountain Vi ew Electric Association ; 

Walker Mi ll e "' ~ Esq. , Greel ey> Co1•)radr , 
for Union Rural El ectric Associatior ; 

Maurice Franks, Esq . , Sil~~r C1 1ff, Co~orado, 
for L. Dav1d Patterson; 

Ma~sha ll Sn ider , Esq , , Denvef, rolorad~, 
Tucker Trautman , Esq . , Denver, Colorado , 

for Legal Aid Soci ety of Metropoli tan Denver ; 

John B. Kusic, Esq . , Denver, CoiJrado, 
fo r North Denver Lega1 Services ; 

Shei la H. Meer , Esq . , B ~1 ghton , Colorado 
for Adam! CJunty Lega l Services; 

Davi d L. Rober ts, Esq . , Fort Morgan , Co'orado, 
for t he City of Fort Morgan al'ld M-organ Co•mty 
Rural E~ec:~ic Association ; 

Robert Richardson , Esq . , Gl e~wcod Spri ngs , Colorado, 
for Holy Cross Rural El ectric As sociation; 

John E Arc~1 bol d , Esq . , Denver, Colo'ado , and 
Girts Kru~fns, Esq . , Denver, Colo rado) 

for the Staff of the Commiss1or . 

CASE NO . 5321 

lou ~s Johnson , Esq . , Colorado Springs, Co1 orado, 
for the City of Colorado Sp 1"ings; 

Dona·n D Cawe1t 1, Esq . , Denver. C~lorado , 
f ov Pub11~ 3erv1ce Company of Colorado, and 
G'ee~ey Ga s Company; 

Mauri ce Franks Esq . , Sil ver Cliff, ro-~rado, 
for L Dav1d Patterson ; 

Ma Ysha11 Sn ider , Esq . , Denver , Co ~rad;, 
Tucker Trautman, Esq. , Denver, Col0Yado 

for l egal Aid Society of Metropo1~tan Denver; 

John B. Kus 1c ,Esq. , Denver, Co1orada 
for North Denver Legal Services ; 

Sheil a H. Meer , Esq., Bri ghton ~ Co 1orado 
f or Adams County Legal Se·~v1c.e;; ; 

John E. Archibo"d , Esq . , Denver , Colorado, and 
Gi rts Krumins, Esq . , Denver , Colorado , 
f or the Staff of the Cornm1 ss ion . 
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CASE NO , 5322 

Donald D. Cawelt f , Esq o, Denver, Co1o'adc , 
fo r Publi c Service Company of Col orado; 

Maurice Franks Esq , s1i~er C11 ff, Co1orad0, 
for L. Da vi d Patterson ; 

John E. Arch:bo,d , Esq . , Denver , Colorado, and 
Girts Krum ins , Esq . , Denver, Colorado 1 

for the Staff of the Cornm· ss1 on . 

CASE NO 5323 

Denis G. Statk, Esq , Denver , Co,J rado , 
for Mounta'n States Tel ephone and Te"egraph 
Company; 

Robert T. James, Esq . , Colorado Springs, Colorado, 
fo ~ Co"orad~ Independert Tel eph~ne Asso~1 at1 on, In~ 

Ma ur1ce franks, Esq , Si ~~e r C1i ff, c~ ·J rado , 
for L. David Patte~sor ; 

Ma rsha l l Sn ide', Esq. , Derver, Colo~ado , 
Tucker Travtman , Esq , Denve~> r?lorad ~ , 

for legal Aid So~ i ety of Metropol ~ ta n Denver ; 

John B Kus 1c , Esq . , Denver , c~·orad~ , 
fo ~ No·th Denver Legal Servi ces; 

She1la H, Meer , Esq . , s ~ ghton. Colo: ado 
fo' Adam~ County Legal Services ; 

John E. Ar : h!b1l d, Esq . , Denver, Coi?rado, and 
G i~ts Kfum !rs , Esq " , Denv~r , C11)radot 

f~r t he Staff rf t he Commlssi,n . 

PRO CEDURE AND R£rORD 

The above-capt ioned ru l e-mak ing pro:eedings we Ae . n~t ~ t~ted on the 

Commi ss i on 1 s own motion on MaYch 30, 1973 , by Dec1 sion No ·82693 l n lase No 

5320, by Decision No. 82694 1n Ca se N~. 5321, by Dec ision No" 8269f 1n Case N: 

5322 and by Decision Noo 82696 1n Case No. 5323. By sa1d De: 1~ lor.~ . notice ~ f 

proposed r ule making and not)ce of hea ring were given to al l interested ~a~+ 1 es 

and the matters were set for hea ~ing 0n May 3· , 1 973, at 10 a m. in the Commis 

sion 1s hearing room at 1845 Sherman St'eet, Denver, roiorado Said notice 

further provided that the fo1 1 ~w ng dny, May 31, • 9; ~ , had been ~eserved f1r 

fur ther heari ng, if necessa ry 
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Said not i ce fur ther provi ded that ary per~on des1Ying tc fil e obJect 1on, l nte ' 

vene in , or particf pate as a party i n the res~ect i ve proceedings, shai 1 file 

his objections or petiti on fo~ l eave t o i ntervene w1th 1r th1rty (30) days after 

the date of the or ders cont ai ned tn the foregoi ng numbered decis)1n~ 

On April 26, 1973, L. Oav ~ d Pa: :e"son, by h i~ atto·r·ney Mavice R 

Franks, f il ed a Mot ion to make May 31, 1973 , sett i ng det 1n•te in Case No 5323 

On May 4, 1973, by Decision No . 82907, 1n rase N~ 5323, the C0mm; ss1on entered 

an order sett i ng the hearing on May 30 ard May 3·, 1913, thus mo~1ng th~se 

dates certain . 

On May 1, 1973, ":he Cornm"ss1:·ri, by De~1 sior No. 828 74, ' n Case No 

5320; Decision No. 82876 in Case NQ. 5321; Decision Ne. 828' 7 , 1 n rase No 

5322;and Decis i on No. 82875 10 rase N ~ 5~23, l ssued orders ' n eacn ~f the 

sa 1d cases , r espectively , requ1~1~g each intervenor 1n ear h respect, ve proceed

i ng t o file wfth the Comm1ss 1or. f)Yl or bero"e May 15 , 1973 in wl"itrng , any 

specific objections, suggest i~r.;, a11d p":p~sais that ."; des1fed the C;mm1ss l:>n 

The Commission auth')11 zed Vite ' vent 1 ) r by t hi? Fo-lowrng persons, 

firms or corporat ions wh1 m~~ed to 1n~e 'vene -n ~he 'espec~ive cases. tJ-w1t : 

fASE NO 5320 

Centra' re·ephone & Ut1i1t!es C'J rporat.?r· \l) 
C·1ty of (',.,' :'" a1 "' Spr111~E (i l 
Cfty ~f ~;': M~rga~ tl) 
co ·1rad: Ru·a1 r· e~~r1~ Associ at1on, I~: {2) 
Denver We"fav~ Rights Organ1 zat1cn, Capi tol ~111 

Teriant5 Un 'Jn, Kathy Salaza~ , Ca,)o~ and Robe~ta 
Espinoza (by their ne1t f r1end. El vina Ta foya J and 
James a"d Ann HatteP (2) 

Emp1re E" e~~~,c Ass0~~ at l0n, I n~ . (1) 
Ho1y Cross £1ect~1c Asso~ 1 at1~n , inc (1) 
Home L1ght a~d Powef Company \ 1) 
Intermounta ~~ Ru ra ~ E· e~r.~1c Assoc~ a· ~n 1

1 ) 

Moon Lake F.,frtri~ Assar1atior (1 ) 
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Mugan r~1; .... +y R11ra1 E'er.t"' c Ass"~ '-?.ton (2) 
Mounta.n V ew El er'i;' IC A5 s-:i:: · at; -,.. , -r:-: (-· ) 
L . Dav:0 Pa~:~/sor 
P'.:' ·~r'e Vri Ey Rva .. f ~e::: ' Ass0r. a:•~ri; Inc ·2 1 
Pl.b 1. Set•HE' C~n,~af'_y -::i C::l·"rad "' 1 2 
Sar. g" ~ rie ,. .... ::'. E ect' As~:::::·at•"T, n ~ r~J 
Un 1 or. RL o t e t, c A's s • · a 1, "r1 , .. ·· 1 2 
Wes terr C· ~f a o. P-:~e r;m~ary (2J 

CASE NO 5 .:2. 

City f C. ·3.i: -virgs 1- J 

Den~e, we· fa e P ghts O'gan z~ t :~ . ·apt · H ,. 
Tenan·s Un :r, Kathy Sa "a 2a -. ra-·0c ar~ R" ber ta 
E~pt~ ze (by t~e r nex• r~ end, E"1'na ra r:3a} ar~ 
Jame:. ;,r...l Ann -ta:~.~ · 12 J 

Gree ey Gas C m~ary 2) 
L Oa ,rl Par.:· e'~)" 
P ... b 1. ~e"V ce rompany o t r:. 1 · raj ~ 12 
Sa " da Ga~ '=e'• 1':P. r " mfla r y 11 J 

Den\ e- 1 ';!f?·.i:a~e P g h : ~ Qr gar1\ ta Y1.t1 , Cap~ :r 1 H1, . 
Ten~r:- Ur -~ , Kathy sa ·aza ' , ' a~ ·: s and Robe~ta 
Esp ri:·z~ ;bJ v- h ~ r ncr "'err , Cvir:a iat•')j~) and 
James ;:p·ri Arr. Ha -:: e - - 2 J 

Dav d O;it,'.e '"'' 

Puo ,, Se v -:: • ~ IT'~ ary ::f r ji .'ari '2) 

lerir a· re· =-~. rv:re & Ut , 1t e~ r ~- ~ ~ /a'".1.:r \l 1 
Dan.~' we 1d•r. Rights 0-9?1 n .. :· J 

1 ap t HJ11 
re--ar~~ J' - ~~ l<a":h.J ~a . jt-:1' (av·,..,s .?.'·d R, berta 
Es~,, L,.. l .he-, E.-""" ,. efci , E" rn~ ra+oya ) and 
•J?mh ar d !...'\ 1-la '·~e·. ,2 i 

M"vn7.:~1r. )T.3 " • . Ta i;ph· r ::- "!l'l~ re·egraph C'Jmµary \ 2) 
L On;, 1 d P il ~ : 1:: r.:; :· r ', 2 ) 
fhp r ·ra~ -. r-"E~errJIZr" 

0

€ Pph·i-~ A~::J ·a";.1:,n\ Inf. (~) 

All parties who fiied ent r•es rf appe~,~~cP. anrj a 

respective appearances were g'an:e~ pe'm ~s 1 ~r • ~ '"-P.' e~e a rl a~pe~' . 

who quali f ied as a witneS$ or beb~ ~ "f •he ~+ar· 

5-



Exhibit No . l is a copy of Decision No . 82693 in Case No . 5320, 

Notice of Proposed Rule-making and Notice of Hearing . Attached as 

Appendix A to Decision No . 82693 are Proposed Electri c Rule 10> Proposed 

Electric Rule 11, and Proposed Electric Rule 13. 

Exhibit No . 2 is Decision No . 82694 in Case No . 5321, Not ice of 

Proposed Rule-making and Notice of Hearing . Attached as Appendix A to 

Decision No. 82694 are Proposed Gas Rule 10, Proposed Gas Rule 11 and Pro posed 

Gas Rule 13. 

Exhibit No . 3 i s Decision No. 82695 in Case No . 5322, Notice of 

Proposed Rule-making and Notice of Hearing . Attached as Appendi x A to 

Decision No . 82695 are Proposed Water Ru1e 10, Proposed Water Rul e 11 and 

Proposed Water Rule 13. 

Exhibit No . 4 is a copy of Decision No . 82696 in Case No c 5323, 

Notice of Proposed Rule-making and Notice of Hearing . Attached as Exhibi t A 

to Decision No . 82696 are Proposed Telephone Rule 11 and Proposed Telephone 

Rule 13. 

Exhibits No . 5 and 6 were identified by Mr. L. K. Christo1 ear who 

test ified as a witness on behalf of the Staff of the Commiss ion . Exhi b1t 

No . 5 is a sample bill of the Western Col orado Power Company. Exh ibit No 6 

is a typical customer bill i ng and col lecting cycle . 

Exhibits No . 7 and 8 were identified by Mr. Franc1s B Heller who 

testified as a witness on behalf of Central Telephone and Ut1~ 1ties Corpora

tion . Exhibit No . 7 is a sample of Central Telephone and Utili t ies Corpora

tion's bill . Exhibit No . 8 is a copy of the Central Telephone and Utiliti es 

Corporation 1 s bill printout . 

Exhibits No . 9 through 13 were identified by L. David Patterson , 

Intervenor in all four cases, who test ified in his own behal f . Exhibit No . 9 

-6-
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is a copy of a Mountain Bell telephone bill rendered to L. David Patterson 

with bill i ng date of January 7, 1973. Exhi bit No . 10 is a copy of check No . 

3854 dated January 4, 1973, drawn on the United Bank of Denver by L. Dav id 

Patterson, payor, and payable t o Mounta in Bell in the amount of $61. 94. 

Exhibit No . 11 is a copy of a Mountai n Bell telephone bi ll t o L. David Patterson 

with a billing date of February 7, 1973 . Exh ibit No . 12 1s a document entitled 

"Specific Objections and Proposals" in Case No . 5323 submi tted by Intervenor 

L. David Patterson Exh ibit No 13 1s a copy of a "den ial for non-payment" with 

a listed name of L. David Patterson , thereon, dated January 5, 1973, issued by 

Mountain Bell . 

Exhibi t No . 14 was 1dentifi ed by Margaret Long who testi fied as a 

witness on behalf of Intervenor Denver Welfare Rights Organization, et al . 

Exhibit No . 14 is a seventeen- page document entitled "Publ i c Assistance Deter

mination of Need, Standards of Ass istance. " 

Exh ibi ts No . 15 through No . 20 are affidavits introduced by counsel 

for Denver Welfare Rights Organizatio n, et al .,and not through a wi tness . 

Exhibit No . 15 i s an affidavit of Paul M. Prentice, a public util i t i es eng ineer 

wi th the Department of Publ i c Utili ties for the Conmonwealth of Massachusetts . 

Attached to said affidav ft dated May 24, 1973, is a document purporti ng t o be 

regulations of the Massachusetts Department of Publ ic Utilit ies on bi l ling and 

termination procedures of res idential customers of gas and el ect ri c companies 

issued on December 14, 1970. 

1973. 

1973 . 

Exhi bit No . 16 i s an affi davi t of James F. Hattell dated May 29, 

Exh ibi t No. 17 is an affi dav i t of Beatrice Sanchez dated May 24, 

Exh ibit No . 18 is an aff idavit of Larry Smith dated May 25, 1973. 

Exhibit No 19 is an affidavi t of Henry Nelson dated May 29, 1973. 

Exhibi t No. 20 is an affidav1t of Caro lyn Wal ker dated May 17, 1973. 
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Exhibits No . 1 through No . 20 were admitted into evidence. 

At the conclus1on of the hearing 1t was announced from the bench 

that the parties wo~,d be permi tted, on an opt1Jna1 bas1s , to file statements 

of positior on or before June 11, 1973 

A Statement of Position was fi ~ ed by the Staff of the Commissi o~ . 

ln the foregoi ng des1gnati on of 1ntervenors 1n each respective case , 

those who filed objections or comments before the hearing, but who did not 

file a statement of posit on subsequent to the hearing, are designated by a 
11 (1) 11

• Those who fi l ed cbJections -J Y commerts befofe the hearing and also a 

statement of posit lon subsequent t o the hearing are designated by a 11 (2) 11
• 

Public letters were 'ece1ved by the Commission from the following 

in Case No . 5323: 

5; 22/ 73 - J E D Enterpf1ses , Inc ; 
5122173 - Pine Drive Tel ephone Company ; 
5/ 22173 - Sim"a Telephone Exchange; 
5; 24/ 73 - Eag1 e Valley Telephone Company. 

D1SCU'5SJON 

The changes i n the ru1es as proposed are designed to accomplish 

three objectives F1~st 0f a11 , certai n ru1es are clarified and simplified 

and no substantive change 1n the ir 1mport s Intended. A second purpose of 

the proposed rul es 1s t o change the present po11cy with respect t o customer 

deposits which allows a g ~od dea 1 o~ management discretion, and requires in

stead, that the ut1i1t.es act tn a non-d tscr1m1na:ory manner wi th respect to 

obtaining , or n~ t obta ining , depo~ ; ts A th i rd purpose of the rules is to 

require more complete informati on f?r the benef1t of a ut1l1ty consumer con

cerning his b1"1ing, and hl s ri gh:s 1n the event discontinuance of service 

1s intended by the vtili ty 

Electr1c Rule lO(a) 1s a c"a r1f1cat 1on and simplification which does 

not involve any substantive change ln 1 ts implementat ion. 



Electric Rule lO(b) has been reworded , but no substanti ve change i s 

involved . However, we believe that in o~der t o make certain that a customer 

has a ri ght to obtain a meter r eading ei ther at the t ime the meter i s read, or 

thereafter, the f irst clause of the fi rst sentence shoul d be changed from the 

proposed rule to read 11At such t ime a utility customer's meter is read or there

after . .. 11
• 

Finally, there shoul d be no difficul ty in a utility placing the in

formation requ ired by Rule l O(c) on a metered customer's bi l li ng . Beginn i ng 

and ending readings wil l be helpfu l in ful ly apprising the customer of the 

amount of serv ice utilized and should also lessen the possibility of disputes 

with respect thereto . 

Electric Rule lO(c) r equires that a customer's bi ll indicate the rate 

or rate code identification . It is true that tar iffs are available for a 

·customer's inspection and a soph i sticated person could determine the rate that 

he i s paying . However, the practical burden of a customer taking the t ime and 

t ro uble to inspect a tariff i s considerably greater than the slight and innocu

ous burden of a ut i lity indi cating the rate or rate code i dent ification on its 

bill to the customer. Since there can be no dispute that the customer is en

titled to know the rate, the only question is what is the fairest way for th is 

to be accompl i shed, and it is our judgment that the requirement of Electric 

Rule lO(c) does thi s in a way which is both fair to the customer and to the 

utility. 

If a bill is estimated, it should so state and Electri c Rule lO(c) 

requires that th is be done. 

Electric Rule lO(c) also requ ires that the last date payable after 

which the bill becomes past due be stated on the bil l . Cycle bi lling has become 

a modern commercial practice and many business firms spec i fy the date when bills 

are due and payable . If customers do know when their bil ls are due, the cus

tomer is less likely to be del i nquent in payment, thus the requirement of a last 
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date payable after which the bill becomes past due should be helpful both to 

the utility and to the customer , If a utility customer is aware of what he 

i s paying for, and when he should pay, ft can be antici pated possible friction 

between the customer and the utility can be significantly decreased and hope

fully eliminated entirely . 

Electric Rule lO(e) is designed to give an opportunity to a utility 

customer to pay off in installments an amount applicabl e to past billing 

periods due to meter error or billing error upon the part of the utility . If 

a customer is undercharged because of the erro r of the utility, it i s necessary, 

of course, for the undercharged customer to make up the undercharges in order 

to avoid discriminatory treatment favo rable to him vis-a-vis other customers 

who were charged properly. However, as a practical matter, it is often diffi

cult for a utility customer to make up past undercharges all at one time . A 

reasonable way to make up the undercharges is to permit the customer to pay 

the accumulated undercharges by installment payments over a period of time equal 

in length to the period during which the errors were accumulated , Since the 

errors are those of the utility, the customer should not have to pay i nterest 

on the undercharges; otherwise the innocent customer would be i n danger of 

being penalized for something not of his own do1ng , 

Electric Rule ll(a), as it exists before this order, i s abolished in

asmuch as meter rentals are no longer used . The new Electri c Ru l e l l(a) in

corporates what is now Electric Rule ll(b) and provides that a utility may 

require, at any time, from any customer or prospective customer, a cash deposit 

intended to guarantee payment of current bills, but only in accordance with 

Rule 11 . Rule 11(a) clari fies that the deposit which may be col lected pursuant 

to Rule 11, may be in addition to any advance, contribution, or guarantee in 

connection wi th construction of li nes or fac ili t i es as provided for in the 

extension policy as stated in the utility's tar1ffs _ Thus, Ru1e ll(a) now makes 

it explicitly clear that the ut il1ty may collect these extra funds in addition 

to obtaining the depos i t . 

- ·10-



Electric Rule ll(b) states that customers who previously received 

service from a utility are required to make a new or additiona l deposit only 

if previous payment record indicates recent or substantial deli nquencies . 

With respect to customers who have not previ ously been served by the ut ili ty, 

Electric Rule ll{b) requires that they shall be treated uniformly wi th i n each 

ra te classification so that either all or none of the new customers within 

such classification will be required t o make a deposit . Some utilfties al l eged 

that Rule ll(b) would make it impossible or impractical to collect a depos i t 

from any customer, whereas other utilities al leged that the rule would make 

it necessary to collect a deposit from everybody. It was stated by some that 

Rule ll(b) invalidated the province of management judgment and discretion. The 

evidence clearly indicated that, at least with some utilities, there is a varia

tion in how much of a deposit is obtained and how long it i s retained by the 

utility as between customers . These variations could not be explained on any 

objective criteria and apparently were due to subtle distinctions and variations 

of a subjective nature . 

At the present time we are of the opinion that whether or not a utility 

elects to obtain deposits from its customers i s properly one of management busi

ness judgment. However, it is clear that once that judgment has been made, 1t 

should be applied u r. ~form1y with v-esp2ct to all of the utility 's customers 

within each rate classification. This , of course, mere ly impleme~ts the long 

established regulatory pol i cy of non-di scriminatory treatment . 

It should be pointed out that Rule ll(b) does not prohibit the ob

taining of a deposit from a customer whose payment record i ncl udes recent 

or substantial delinquenci es . We bel ieve this part of Ru l e 1l(b) i s flexible 

enough as a common sense rule t o enable a utilfty t o obtain a deposit when a 

customer's payment record has not been kept current . We be1ieve this is a 

better approach than to try to ant ic1pate in r ule form every ci rcumstance or 

combination of circumstances which would Justify the obtain i ng of a deposit 

because of a poor payment record, or delineating spec i fic time period or 

dollar amounts . For example, a $100 delinquency might be "substanti al" for 

a small residential customer, but not for a large industrial customer . 
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Electric Ru le ll(e) is a mere clarificat ion of the present 

rule and provides that no util i ty shal l refuse to return a deposit or 

any balance to which a customer may be entitl ed solely upon the basi s 

that the customer is unable to sur render his cert i ficate of depos1t . 

Electric Rule ll(g) makes clear that a deposit shall not be appl ied by 

a utility to any indebtedness of the customer to the ut i lity except to a 

bi l l for utility servi ce due or past due after servi ce is terminated. When 

a deposit is appl ied as partial or fu ll payment aga inst a non-uti l i ty service 

or commodity provi ded by the ut i l i ty, or when a depos i t i s appl ied against 

monies owing for util i ty service whi le the customer is sti ll receiv1ng service, 

there is a seed for much conf us i on in the customer's account . By restric t i ng 

the use of the deposit to indebtedness for ut i lity services onl y after the 

service is terminated , this confus ion can be eliminated . 

Electric Rule l l (h) provi des that only a cash depos i t or thi rd-

party guarantee of payment shall be used as secur ity as payment of util i ty 

servi ces . This nar rows the area of management discret ion wi th respect to the 

type of securi ty wh ich may be obtai ned fo r payment of ut i l i ty service. How

ever , thi s will elimi nate the poss ibili ty that a ut i lity may discriminate among 

customers as to the nature and quali ty of the securi ty r equ i red; and, of cour~, 

i s in consequence with the phi losphy adopted by th is Corrvn i ss i on that actual or 

potential di scriminati on, whether over t or subtle , must not be pract iced by 

utilities subject to the jurisdi ct ion of thi s Commission . 

Electric Rule 13(a), as adopted, expands the noti ce requirement for 

proposed discontinuance of serv ice from f ive days t o seven days . It i s possi

ble , wi th today's level of ma il servi ce, fo r a customer t o receive actual 

not ice of discontinuance onl y t wenty- four hours in advance, whi ch peri od of 

t ime does not give a customer enough t ime to attempt to work out an arrangement 

with t he util i ty prior t o a sefvice cutoff. Al t hough the Staff pro posed con

t inuation of a five-day rule, but not to i ncl ude Saturdays , Sundays, or hol i 

days , we bel i eve an extens ior of the not ice requirement t o an absolute seven 

days wi ll make i t eas i er t o det ermine t he actual day of t he possibl e service 

cutoff. 
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We have added a sentence to Rule l3(b) to provide that service 

shall not be discontinued or refused for failure to pay any indebtedness 

except as incurred for utility serv ice rendered by the utility in the 

State of Colorado. Of course, this does not eliminate the possibility that 
• 

if a customer who has been served by the utility in another state, is delin

quent that utility may require a deposit from that customer in Colorado. 

However, with respect to service, there is no plausible reason why events 

which have taken place outside Colorado should have any bearing on whether 

or not a person can receive, or continue to receive, an essential utility 

service within the State of Colorado . 

Electric Rule l3(c), as final y adopted by the decis ion herein, 

clarifies the original Staff proposal which was to provide a mechanism 

whereby the notice of discontinuance sent by a utility to a customer would 

contain such informat ion as would enable the customer to know how to contact 

the utility and also this Commi ssion . The rule is no more or less than a 

notice rule . By no stretch of the imagination does th is rule state or inti

mate that the Commission will adjudicate either the utility's monetary claims 

against the customer , or , conversely, a customer's monetary claims against 

a utility. We do not agree wi th the contention that providi ng information 

in the notice of discontinuance that the customer has tbe right to make an 

informal complaint to the Commission Staff or the right to request a hearing 

before the Commission will engender an increase in customer di sputes and 

invite litigation. On the contrary, adequate information on how to contact 

the utility or the Commission i s more likely to do precisely the opposite , 

namely, reduce ill -wi ll and the thought that perhaps the utility is trying 

to keep the customer less than ful ly i nformed . 

Often a utility customer does not know where to turn when he has 

a legitimate disagreement with a ut i l i ty. Obviously, i t i s more satisfactory 

for a utility customer to negotiate hi s differences with a utility directly 

rather than through intermediari es . This, of course, i s imposs ible unless 

the utility customer knows with wnom to communicate i n the ut 1l ity . 
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Rule 13(c) does not create a new right in a utili ty customer to 

come before thi s Commiss ion with an inquiry or a complaint . He has that 

right now. However, as aptly and succ inctly observed by Federal Distric t 

Judge Harold R. Tyler, in the case of Bronson vs . Consolidated Edi son 

Company of New York, 350 F. Supp . 443, 450 (1972), 11 The most careful ly and 

fairly arranged mach inery for di spute resolution i s of li ttle value to 

those who do not know of its exi stence . 11 

El ectric Rule 13(d) provides that in the event a customer requests 

a hearing on the proposed termination of service by a ut i l ity, the Commission 

shall set the matter for heari ng at the ea rl iest practicable time, which 

hearing shall be conducted in accordance with the Ru1es of Pract ice and 

Procedure of the Commission . Rule 13{d) also provides that upon motion of 

the utility, the Commission may order the appl i cant for a heari ng to post an 

additional deposit with the utility i n such amount as the Commi ss ion deems 

reasonable under the ci rcumstances . 

Although some of the int ervenors alleged that the add i tional 

deposit option violates the constitutional ri ghts of a consumer , we believe 

the requirement for an addi t ional deposi t properly i s analogous t o the posting 

of bond in those cases wherein the court grants a temporary restrai ni ng order 

or a temporary injunction upon proper showing, and, accordi ngly , is not con

stitutionally infirm. 

We bel ieve th i s i s a fair provision to protect the ut i li ty from 

1 asses in those circumstances wherein a customer may use the Y·equest for a 

hearing as a ruse to delay or avo i d payment on just charges whil e still 

receivi ng service . 

Rule 13(e) as adopted provi des that serv ice should no t be discon

tinued for the non-payment of a uti lity bill more than 30 days overdue as 

long as all current bills are pai d when due and al l past due amounts are 

being amortized by reasonable instal lment payments . The r ule as adopted al so 

provides that the words 11 current bi1l 11 mean that por tion of the bi ll which is 
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not 30 days past due . The clear purpose of Rule 13(e) is to encourage 

responsibility in payment practices on the part of the customer and 

responsible collection procedures on the part of the util i ty . The rule 

does not prohibit a utility from "carrying" a customer . It merely provides 

that in the event the utility chooses to do so, it cannot abruptly change 

its mind and demand full payment of a customer's past due obligations in a 

single instant . Though some concern was raised about the so-called 11 bad 

check 11 customer, we do not believe the problem is as serious as it was made 

out. First of all, it should be recognized that a so-called payment by a 

bad check is not payment at all, and can be treated as non-payment by a 

utility . In any event, inasmuch as the usual practice is that a utility bill 

is due on the 50th day, and will not be past due until the 80th day, the 

utility has 30 days in which to run the check through for payment and to deter

mine whether the payment was good . 

We believe that the foregoing comments which we have made with respect 

to the proposed electric rules are equally applicable to the gas, water and 

telephone rules which have the same basic wording . 

This Commission does not bel i eve i t should intrude into the area of 

management which properly bel ongs to those hired by the stockholders of a 

utility enterprise for that purpose . However , l t has become i ncreasingly clear 

that utility action, to some extent, is state action, as is i llustrated by the 

case of Hattell vs . Public Service Company of Colorado, 350 F. Supp . 240 (197?) . 

To date no Colorado case, or federal case interpreting the Federal Constituti on 

and Colorado law, has spelled out the detailed requirement s that must be fol lowed 

with respect to deposits, discont inuances, and hearings . We should hope that 

it will not be necessary for any court to so do . 

We bel ieve the rules which we herein adopt are reasonable 1n protecting 

the legitimate interests of both the util1ties and the consumers and will 

go a long way toward resolving legitimate disputes between util i t ies and con

sumers and if not resolving them, at least provid i ng a procedure whereby dls

putes can be resolved without resorting to extended litigation n fede~al and 

state courts . 
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CONCLUSIONS 

After careful cons iderat ion of the rules proposed by the Staff 

of the Commission (which are set fo~th i n the left-hand column of 

Appendices 1 through 4 attached hereto) and all suggestions, comments, 

discussions, statements of posit ion, and consideration of the record 

herein, the Commission concludes pursuant to CRS 115-2-9, as amended, 

that it should adopt the proposed rev1s1ons as set forth in the respective 

appendices in Exhibits l, 2, 3 and~. except that ce1tcrin mrrdificattorrs 

therein should be made . These mod i fications are as follows : 

(1) Electric Rule lO(b) as proposed and as set 

forth in Append ix A to Dec 1s •on No . 82693 (and also 

set forth in Append ix l attached hereto) should be 

changed to read: 

AT THE TIME OF THE READING OF THE CUSTOMER'S 
METER OR THEREAFTER . UPON THE CUSTOMER'S RE
QUEST, THE UTILITY WILL PROVIDE A CARD OR 
SLIP SHOWING THE DATE OF THE READING, AND EITHER 
THE TOTAL USAGE EXPRESSED IN KILOWATT HOURS OR 
OTHER UNIT OF SERV ICE RECORDED, OR THE POSITION 
OF THE HANDS UPON THE DIAL OF SUCH METER AT THE 
TIME OF THE READ ING 

(2) Electr ic Rule lO(e) as proposed and as set 

forth in Append ix A to Dec 1 ~1on No . 82693 (and also 

set forth in Append ;x 1 attached hereto) should be 

changed to read: 

ANY CUSTOMER SHALL BE PfRMITTED TO MAKE IN
STALLMENT PAYMENTS IF A BILL INCLUDES AMOUNTS 
FROM PAST BILLING PERIODS, ARISING SOLELY FROM 
EVENTS UNDER CONTROL OF THE UTILITY SUCH AS 
METER MALFUNCT IONS, BlLLlNG ERRORS, UTILITY 
METER READING ERRORS OR FAILURE TO READ THE 
METER, WHICH FAILURE SHALL NOT APPLY WHERE THE 
METER IS NOT READ ILY ACCESSIBLE TO THE UTILITY 
AND THE CUSTOMER REFUSES TO READ HIS OWN METER . 
ANY INSTALLMENT PAvMENTS UNDER THE PROVISIONS 
OF THIS RULE MAY EXTEND OVER A PERIOD EQUAL IN 
LENGTH TO THE PERIOD DURING WHICH THE ERRORS 
WERE ACCUMULATED AND SHALL BEAR NO INTEREST . 
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(3) Electric Rule 13(a) as proposed and as set forth 

in Appendix A to Dec1sion No . 82693 (and also set forth 

in Append ix 1 attached hereto) should be changed to read: 

11 No utility sna1 l discontinue the service of any 
customer for v1olat1on of any rule of such utility 
AND/OR FOR NON-PAYMENT OF ANY SUM DUE FOR UTILITY 
SERVICE except upon written not1ce of at least 
SEVEN days, adv isi ng the customer 1n what particular 
such rule ha s been violated for which serv 1 ce wi ll 
be discontinued, AND/ OR THE AMOUNT DUE AND THE DATE 
BY WHICH THE SAME SHALL BE PAID. Th1s rule shall 
not apply where a by-pass i s dl scovered on a cus· 
tomer 1s service meter , or short circu i t on a custo · 
mer~ premises, or ·n the case of a custome~ ut ili z
ing service in such a manner as to make it dangerous 
for occupants ot the premises, thus mak ing an 
immediate discont i nua~ce of serv,ce to the premises 
imperative. " 

(4) Electric Rule 13(c) as proposed and as set forth 

in Appendix A to DecJsion No 82693 (and also set forth 

in Append ix 1 attached hereto) should be changed to read: 

11 IN THE EVENT A UTILITY GTVES NOTICE OF DISCON
TINUANCE OF SERV ICE IN ACCORDANCE WITH SECTION 
{a) OF THlS RULE, SAID NOTICE SHALL ADVISE THE CUS
TOMER HOW TO CONTACT THE UTILITY TO RESOLVE ANY 
DISPUTE, WTTH RESPECT TO AMOUNT OR DATE DUE , AND/OR 
WITH RESPECT TO VIOLATION OF ANY RULE, AND, IN ADDI
TION, SAID NO TI CE SHALL ADVISE THE CUSTOMER OF HlS 
RIGHTS UNDER TH'S RULE AS FOLLOWS: (1) THE RIGHT 
TO MAKE AN INFORtv1AL COMPLAfNT TO THE COMMISSION 
STAFF BY LETTER, TELEPHONE OR IN PERSON; AND/ OR (2) 
THE RIGHT TO REQUEST, IN WRITfNG, A HEARING BEFORE 
THE COMMISSI ON . THE COMMISSION MAY ORDER THE UTILITY 
NOT TO TERMlNATE SERVICE PENDING A HEARING AT THE 
DISCRETION OF THE COMMISSIO~ . ORDINARILY, SUCH AN 
ORDER NOT TO TERMINATE SERVICE WILL BE lSSUED ONLY IF 
{A) THE CUSTOMER HAS POSTED A DEPOSIT WITH THE UTl ll TY 
EQUAL TO THE AMOUNT IN DISPUTE; OR (B) THE CUSTOMER 
HAS PREVIOUSLY MADE AN INFORMAL COMPLAINT TO THE COM
MISSION STAFF AND STAFF INVESTIGATION OF SUCH COM
PLAINT LNDICATES PROBABLE SUCCESS OF THE CUSTOMER . 11 

(5) Electric Rule l3(e) as proposed and as set forth 

in Appendix A to Dec1s1 on No . 82693 (and also set forth 

in Appendix l attached hereto) should be changed to read: 
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"SERVICE SHALL NOT BE DISCONTINUED FOR NON-PAYMENT 
OF ANY UTILITY BILL MORE THAN THIRTY (30 ) nL 1S 
OVERDUE lF ALL CURRFNT ~ILLS ARE PAID WHEN DUE ANO 
ALL PAST DUE AM '! l ~IT ~RI'." Bf1 NG AMORTTZfD RV Pt:"ll'"()~· 

ABLE INSTALLMENT PArMENT 5. CURRENT BILL MFAN~ THAT 
PORTION OF THE B LI I ' :; NOT THIP - ~ (30 ) DA~'-
PAST DUE ." 

(6) Gas Rule 10(b) as proposed and as set forth i n 

Appendix A to Dec is ion No . 82694 (and also set forth i n 

Appendix 2 attached hereto) 5houl d be changed to ~ead : 

"AT THE TIME OF THE READING OF THE CUSTOMER S METER 
OR THEREAFTER. UPON THE CUSTOMER S REQUEST . THE 
UTILITY WILL PROV 10E A CARD OR SLIP SHOWING THE 
DATE OF THE READ .NG , AND E!THER THE TOTAL USAGE EX~ 
PRESSED IN CUBlC FEET OR OTHER UNIT OF SERVICE RE
CORDED, OR THE POSITION OF THE HANDS UPON THE DIAL 
OF SUCH METER AT THF TI~f Of THE READING . " 

(7) Gas Rul e lO(d) as proposed and as set forth in 

Append1x A to Deci sion No 82694 (and also set fo ~th \~ 

Appendix 2 attached hereto) shou1 d be changed t0 read; 

"ANY CUSTOMER SHALL Bf PERMlTTED TO MAKE INSTALtMENT 
PAYMENTS IF A BILL INCLUDES AMOUNTS FROM PAST BIL LING 
PERIODS, AR fSl NG SOLEL ~ FROM EVENTS UNDER rONTROL 
OF THE UT ILlT f SUCH A~ MFT ER MALFUNf TIONS. RILlJ Nh 
ERRORS, UTILITY METER READING ERROR~ OR FAILURE TO RFAO 
THE METER . WHICH 'AILUQE SHALL NOT APP• y WMERE THE MCT FP 
IS NOT READI L~ ACCFSS 1BLE TO THE UTILL TY ANO THE 
CUSTOMER REFUSE~ TQ PFAD 415 OWN METER AN 'N~T ~ L· 
MENT PAYMENT~ UNDER ' HF DRQV,c TONS OF THIS RULE MA ' 
EXTEND OVER AP. OC f ~UAL 1N _ENGTH TO THE DfR JD 
DURING WH ICH THE ER~ORS WERE ACCUMULATED AND SH4~ t 
BEAR NO !NTERFST '' 



(8) Gas Rule 11(h) as proposed and as set forth 

in Appendix A to Dec is1on No . 82694 (and also set fo r th 

in Appendix 2 attached hereto ) ~hould be changed to read. 

"NO UTILITY SHALL REQUIRE ANY SECURITY OTHER 
THAN A CASH DEPOSIT TO SECURE PAYMENT FOR 
UTILITY SERVICES EXCEPT THAT A UTILITY MAY 
PROVIDE FOR AN ACCEPTABLE THTRD PARTY GUARANTEE 
OF PAYMENT INSTEAD OF A CASH DEPOSIT REQU IREMENT 
UNDER THIS RULE . IN NO EVENT SHALL THE FURNISH
ING OF UTIL !TY SERVlCES OR EXTENSION Of UTIL ITY 
FACILITIES OR AN v INDEBTEDNESS IN CONNECTION 
THEREW ITH RESULT 1N A LT EN s MORTGAGE OR OTHER 
SECURTTY INTEREST JN ANY REAL OR PERSONAL PROPERTY 
OF THE CUSTOMER, UNLESS SUCH LNDEBTEDNESS HAS BEEN 
REDUCED TO JUDGMEN T. q 

(9) Gas Rule 13(a) as proposed and as set forth 

in Appendix A to Dec1,i on No . 82694 (and also set forth 

in Append ix 2 attached he<eto) 5hould be changed to read : 

"No utility shall d1,cont ' nue the service of 
any customer for v1ola t 1on of any rule of such 
utility AND/ OR FOR NON·-PAYMENT OF ANY SUM DUE FOR 
UTILITY SERV ICE ext ept upon wr 1tten not1ce of at 
least SEVEN days. advis ing the customer in what 
particular such ru' e has been violated for ~n ich 
service wjl l be d. •tJnt1nued, AND/ OR THE AMOUNT 
DUE AND THE oAr r BY WH l CH THE SAME SHALL BE PACO . 
This rule sna:' not i pply where a by=pass 1s 
discovered on ! ~u~ torner 0 s service meter, or i n 
the event of t he d 1~covery of dangerous leakage 
on a customers p em .~e- , or 1n the case of a 
customer ut 11l z1rig ":> e. ~·ce n such a manner a:> to 
make it dangerou~ ror o~cupants of the pr emises , 
thus maki ng an irnmed ~te dlsconti nuance of service 
to the premises 1111pera t 1ve . " 

(1 0) Gas Rule l3(r) as proposed and as set forth 1n 

Appendi x A to Dec ision No. 82694 (and also set for th 

in Appendi x 2 attached he~eto) should be changed to read 

"IN THE EVENT A UTIUTV GIVES NOTICE OF DISCONTINUANCE 
OF SERVICE IN ACCORDANCE WITH SECTION (n) OF THIS 
RULE, SAID NOT:CE SHALL ADVlSE THE CU STOMER HOW TO 
CONTACT THE UT IL T~ TO RESOLVE AN f DISPUTE . WITH RE
SPECT TO AMOUNT OR DATE DUE , AND/ OR WITH RESPECT TO 
VIOLAT ION OF AN~ RULE, AND, IN ADDITION, SAID NOTICE 
SHALL ADVISE THE CUSTOMER OF HIS RIGHTS UNDER THIS 
RULE AS FOLLOWS (1) THE RIGHT TO MAKE AN IN -



FORMAL COMPLAINT TO THE COMMISSION STAFF sv LETTER, 
TELEPHONE OR f N PERSON; AND!OR (2) THE RIGHT TO REQUEST, 
IN WRITING, A HEAR'NG BEFORE THE COMMISSION . THE 
COMMISSION MA• ORDER THE UTILITV NOT TO TERMINATE 
SERVICE PEND :NG A HEAR'NG AT THE DISCRETION OF THE 
COMMISSION ORDlNARJLt, SUCH AN ORDER NOT TO TERMINATE 
SERVICE WlLL BE 'S5UED ONLY IF (A) THE CUSTOMER HAS 
POSTED A DEPOS IT WITH THE UTILITY EQUAL TO THE AMOUNT 
IN DISPUTE; OR (B) THE CUSTOMER HAS PREVIOUSLY MADE AN 
INFORMAL COMFLA1 NT TO THE COMMISSION STAFF AND STAFF 
INVESTIGA flON OF SUCH COMPLAINT TNDICATES PROBABLE SUC
CESS OF THE cus TOMER II 

(11) Gas Rule l3(e) a~ p·oposed and as set forth n 

Appendix A to Dec ·s1on N~ . 82694 {and also set for th •n 

Appendix 2 attached he(P.to) : hould be ~ hanged to r ~ad . 

"SERVICE SHALL NOT BE DISCONTINUED FOR NON PAYMENT 
OF ANY UT !LITY B1Ll MORE THAN TH IRT < (30) DA~S OVERDUE 
IF ALL CURRENT BILLS ARE PAID WHEN DUE AND ALL PAST 
DUE AMOUNTS ARE BEfNG AMORTJZED BY REASONABLE TN
STALLMENT PAYMENTS CURRENT BILL MEANS fHAT PORTION 
OF THE BILL WHICH IS NOT THIRTY (30) DAYS PAST DUE . " 

(12) Water Rule lO(b) cs proposed and as set forth 1n 

Appendix A to Decision No 82695 (and also set torth ~n 

Appendix 3 attached he~~to) ~ hou l d be changed t . read · 

11 AT THE T J ME oc THE READ I NG OF THE CUSTOMER S METER 
OR THEREAFTER~ UPON THE CUSTOMER ' S REQUEST, THE 
UTILITY Wl LL PROVIDE A CARD OR SLIP SHOW rNG THE DATE 
OF THE READING. AND E'THER THE TOTAL U\AGE EXPRESSED 
IN GALLONS OR OTHfR UN T OF SERVTCE RECORDED. OR THE 
POSITION OF THE HANDS lJPQN THE D!AL OF sue~ METER AT 
THE TIME OF THE READ 1 NG ' 

(13) Water Rule lO(d) as proposed ~nd 1s set ro(th 1n 

Appendix A to Oec1sion No 82695 (and also set 1 or tn in 

Appendix 3 attached hereto) shouid be changed to -ead . 

"ANY CUSTOMER SHALL BE PERMITTED TO MAKE !NSTALLMENT 
PAYMENTS IF A BILL !NCLUDES AMOUNTS FROM P4ST 
BILLING PERIODS. ARISING SOLEL( FROM EVENTS UNDER 
CONTROL OF THE u~iL l TV SUCH AS METER MALCUNCTIONS, 
BILLING ERRORS. UT IL lT< METER READLNG ERRORS OR 
FAILURE TO READ THE METER, WHICH FAILURE SHALL NOT 

""APPLY WHERE THE ME iER I~ NOT READILY ACCESS IBLE TO 
THE UTILITY AND THE CUSTOMER REFUSES TO READ HTS OWN 
METER . ANV lNSTALLMENf PAYMENTS UNDER THE PROVISIONS 
OF THIS RULE MAY EXTEND OVER A PERIOD EQUAL IN LENGTH 
TO THE PERlOD DURING WHICH THE ERRORS WERE ACCUMULATED 
AND SHALL BEAR NO .NTEREST " 
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(14) Water Rule 1 l(h) a; P'oposed and as set forth i n 

Appendix A to Decision No 82695 (and al50 ~et for th in 

Appendix 3 attached hereto) sh'> '1 d oe cr.1.,ged to read ; 

"NO UT!Ll TY SHALL REQU: RE ANY <;Ei:LJRfTY OTHER THAN A 
CASH DEPOSI T TO SECURE PAYMENT coR UTILlTr SERVICES 
EXCEPT THAT A UTILJTV MA v PROVlDE ~OR AN ACCEPTABLE 
THIRD PARTY GUAR~NTEE 0· PA 1 MENT LNSTEAD Of A CASH 
DEPOSIT REQUIREMENT UNDER IHI) RULE lN NO EVENT 
SHALL THE FURNl~4 1 N~ O~ UTILJTv SERVI CES OR EXTEN
SION Of UT ILITY rACfll 1 1ES OR AN~ INDEBTEDNESS IN 
CONNECTION JHEREWf 1 H RESULT JN ALLEN, MORTGAGE OR 
OTHER SECURlTY !NfEREST IN ANY REAL OR PERSONAL PRO
PERTY OF THE cu;roMER. UNLF~ s sue~ INDEBTEDNESS HAS 
BEEN REDUCED TO o1UOGMENT '' 

(15) Water Rule 13(o: a. prooo>ed and a~ set forth 1n 

Appendix A to Dec ision No . 82695 (and also ~et forth in 

Appendix 3 attached he~ero) ~ hou l d be r h~nged t0 read: 

"No utility c:h-itJ dn..-ont 1 n•ie the se'11 ce of any 
customer for , ,olat1on 01 ony u'e ot such util ity 
AND/ OR FOR NON PAYMENT oc ANY ~UM DUE FOR UTTLJ TY 
SERVICE except up0n wr 1tten rot · e of at least SEVEN 
days, adv1s 1ng the ru~t0me~ n ~h~t particular such 
rule has been ~tolated t0 1 wh 1 (h serv·~e Wbll be di s
continued 1 AND:OR THE AMOUNT DUE AND THE DATE BY WHICH 
THE SAME SHALL BE PA 1 D. rh f: •u 1e $hall not apply 
where a by-pa~' 13 d· ~covered nn a ru~ tomer b s service 
meter, o~ 1n the event of the discover y of dangerous 
leakage on a cu.tome· ~ ptern1 s e ~. ov \n the case of 
a customer ut· i1 z 1ny rhe ser~ ~ e n ~uch a manner a5 
to make • t dangerous ta~ o~r upanti of the p1 ~m1ses, 
thus making ~ n 1mmed1ate d 1~cont1 nu~nce of ~ervf ce to 
the prem i->e::- imper-1t1ve 11 

(16) Water Rule 1 3[~ ) as proposed dnd d~ ~et forth 1n 

Appendix A t o Dec1s1on No . 82695 (a~d 3l;o set forth in 

Appendix 3 attached hereto) shou1d be changed to read 

"IN THf EVENT A Ul1LlfY G!VES NOT!CE Qt= OlSCON
TINUANCE OF SERVICE lN ACCORDANCE WITH SECTION 
(a) Of TH IS RULE, SAID NOT~CE SH~Ll ADV[SE THE CUS
TOMER HOW TO CONTACT THE UT.L I T~ 10 RESOLVE ANY 
DI SPUTE i Wl fH RESPECT TO AMOUN! OR DATE DUE. AND/OR 
WITH RESPECT TO VIOLATTON Or ~NY RULf, AND.IN ADDI
TION, SAID NOJT CE ~HALL ADVISE THf CUSTOMER OF HIS 
RIGHTS UNDER THIS RULE AS FOLLOWS. (1 ) THE RIGHT 
TO MAKE AN lNFORMAL COMPtAJNT TO THE COMMI SS rON 
STAFF BY LETTER. TELEPHONE OR !N PERSON~ ANO/OR (2) 
THE RIGHT TO REQUEST , IN wR!T ING, A HEARTNG BEFORE 
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THE COMMJSSION HE COMMI SSI ON MAY ORDER THE UT ILITY 
NOT TO TERMINATE SERVICE PENDING A HEARING AT THE 
DISCRETION OF THE COMM ISSION ORDCNARILY, SUCH AN 
ORDER NOT TO TERM '. NATE 'ERV!Cf W1LL BE iS~UED ONLY IF 
(A) THE CUSTOMER HAS PQSrED A DEPOSIT WfTH THE UTILITY 
EQUAL TO THE AMOUNT ND )PUTf. OR (B) THE CUSTOMER 
HAS PREVIOUSLY MJlDE AN l NrORMAl COMPLAINT TO THE COM~ 
MISSION STAFF AND STAFf .NVESl:GATION OF SUCH COM
PLAINT iNDJCATES PROBABLE SUCCESS Of THE CUSTOMER . " 

(17 ) Water Rule l3(e) d ~ pro~O:>ed and as set forth 1n 

Appendix A to Dec is·on No 82695 (dnd a'50 set forth 1n 

Appendix 3 attached hi:> •eto) <.. h:.'11ld bP changed to read 

11 SERVICE <;HALL NOT BE D.SCON- ;NUED FOR NON- PAYMENT 
OF ANY UTILJTV BILL MORE THAN THIRTY (30) DAtS OVERDUE 
IF ALL CURRENT Bl LLS ARE PA!D WHEN DUE AND ALL PAST 
DUE AMOUNTS ARE BEING AMORTIZED BY REASONABLE IN
STALLMENT PAYM~NTS. CURRENT Bill MEANS THAT PORTION 
OF THE Bill WH.CH .5 N0 1 TH"R' •' ( 30) DAY5 PAST DUE . 11 

(18) Telephone Rule l3(d) dS pr op~sed 1nd dS set forth in 

Append ix A to Dec1s1on No 82696 <and al~o ~et forth l n Appendix 

4 attached hereto) shou 1d be chdnged to read· 

"No telephone ut 1 l•ty sha 1 d :>C.0"1t tnue service 
to any sub· ~ ~ 1 ber t0r the n~n.paymPot ot any 
sum for exchar1ge , ru '' o• •J the r ·;e.-. •ce ex c.ept 
upon w ~· tten no t1 (e 0f at le1't )EVEN days , 
adv is1ng the •ub ~(· oet of the amount due and 
the date by ~<1h•·h the '.dme ::.ha 1 be pa ' d In 
the event the sub • De' ·~ ls to pay. o~ make 
ar rangement to1 p1ymen Dy ·a.d date. the tele
phone utility m~y -u~pend the :>erv ce or d\sron· 
tinue the se .. v1ce #•tt•,ut ')1.., pen~10n or , follow~ 
ing suspens1on or ~Prv ce, seve~ the connection 
and remove any of · t ~ equ ipment fr om the suo
scriber '~ prem 15e· Seru•ie may be denied to 
any applicant fa~ fa1 Ju re t~ r omply with appli
cable requirements of the~e ru l e~. or the tele· 
phone ut1l1ty· s rule ') , or the requ1r·ements of 
municipal ord1nances, O' la# pe · t~·n1ng to te1 e
phone sel'v ice .'' 

(19) Telephone Rule 13(c) d~ proposed and as set forth i n 

Append ix A to Dec1sion No 82696 (and also ~et forth in Appendix 

4 attached he~eto ) should be -hanged to redd 

11 IN THE EVENT A UT'.LIF GlVES NOTICE OF DISCON· 
TJNUANCE OF SERVICE 1N ACCORO~NCE WfT H SECTION 
(a) OF fHIS RULE. SAID NOTiC~ SHALL ADVJSE 1HE SUB
SCRIBER HOW TO CONTACf THE UTl~ !TY TO RE<;OLVF ANY 
DISPUTE. WI TH RESP~CT TO AMOUNT OR DATE DUE. ANO/ OR 

·22· 



WITH RESPECT TO VIOLATION OF ANY RULE. ANO, IN ADDI 
TION, SAID NOTICE SHALL ADVISE THE SUBSCR IBER OF HIS 
RIGHTS UNDER THIS RULE AS FOLLOWS; (1) THE RIGHT 
TO MAKE AN INFORMAL COMPLAlNT TO THE COMMISSION 
STAFF BY LETTER, TELEPHONE OR IN PERSON; ANO/OR (2) 
THE RIGHT TO REQUEST •N WRIT ING, A HEARING BEFORE 
THE COMMISSION THE COMMJSSlON MAY ORDER THE UTILITY 
NOT TO TERMINATE SERVICE PENDlNG A HEARJNG AT THE 
DISCRETION OF THE COMMISSlON . ORDINARILY 9 SUCH AN 
ORDER NOT TO TERMINATE SERVICE WILL BE TSSUED ONLY 1F {A) 
THE SUBSCRIBER HAS POSTED A DEPOSIT WITH THE UTILITY 
EQUAL TO THE AMOUNT IN DISPUTE; OR (B) THE CUSTOMER 
HAS PREVIOUSLY MADE IN fNFORMAL COMPLAINT 10 THE COMJ 
MISSION STAFF AND STAFF INVESTIGATION OF SUCH COM
PLAINT INDICATES PROBABLE SUCCESS OF THE SUBSCRIBER. 11 

(20) Telephone Rule 13(e) as proposed and as set forth 

in Appendix A to Decision No . 82696 (and also set forth in 

Appendix 4 attached hereto) should be changed to read· 

"SERVICE SHALL NOT BE DISCONTfNUED FOR NON-PAYMENT 
OF ANY UTJLlTY BILL MORE THAN THIRTY (30) DAYS OVERDUE 
IF ALL CURRENT BILlS ARE PAID WHEN DUE ANO ALL PAST DUE 
AMOUNTS ARE BEING AMORTIZED BY REASONABLE INSTALLMENT 
PAYMENTS . CURRENT BlLL MEANS THAT PORTION OF THE BILL 
WHICH IS NOT IHIRTY (30) DAYS PAST OUE. 11 

Al t hough it is not requ1red, the op1n1on of the Attorney General 

of the State of Colorado should be sought as tJ the const1tutional ity and 

legality of t he revisions of the above ru les. and a copy of the above rules, 

as revised, should be kept on file 1n the off 1r e of the Secretary of State~ 

and, the following Order should be en te· ed 

0 R D E R ------
THE COMMISSION ORDERS THAT: 

l . Rules 10, 11 and 13 of the Rules Governing Elect r1 c Utilitie s 

shal l be revised to read as i ndi cated ,n Append ix 1 to thi s Order~ as 

incorporated herein . 

2. Rules 10, 11 and 13 of the Rule~ Governi ng Gas Utllities shall 

be revised to read as indicated 1n Append ix 2 of this Order, as incorporated 

herein. 

3. Rules 10. 11 and 13 ot the Rule ~ Governing Water Utilities shall 

be revised to read as ind1cated in Arp~nd x 3 to th \ Order, a ~ 1 ncorpora t ~d 

herein. 



4. Rules 11 and 13 of the Rules Governing Telephone Utilities shall 

be rev i sed to read as i ndicated in Append 1x 4 to this Order, as incorporated 

herein . 

5. The Commission will concurrently with this Order seek the opin

i,on of the Attorney General of the State of Colorado regarding the constitu

tionality and the legality of the revised rules adopted herein. Duplicate 

copies of the opinion of the Attorney General and a copy of the revised rules 

set forth in Appendices 1 through 4, attached hereto , will be placed on file 

with the Secretary of State . 

6. This Order shall be effective forthwith 

DONE IN OPEN MEETING the 7th day of September, 1973. 
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RULES REGULATING THE SERVI CE OF ELECTRIC UTILITIES 

R U L E 10 

P R 0 P 0 S E D A D 0 P T E D 

Meter Readings and Bill Forms.--(a) Each service meter shall 
indicate clearly the kilowatt hours e~-etRe~-wR~ts-ei-sePv~~e-feP-WR~bR 
eRaP§e-4s-~9e-te-tAe-eijsteme~T--tR-eases-wAePe-tAe-9la+-~eaelR§-af-a
ffiete~-mijst-ee-mijtt+~++ea-ey-a-faete~;-faete~s-e~-a- eeRstaRt-te-eetalR 
tAe-ijR4ts-eaRSijmeeT-tAe-~~e~e~-faetePT-faeta~s-e~-eeRstaRt-te-ee-a~eilee 
sRal+-9e-e+ea~+y-ma~kee-eR-tRe-faee-e~-e4ai-af-tRe-mete~ AND UNITS 
OF DEMAND WHERE APPLICABLE FOR WHICH SERVICE THE CHARGE IS MADE TO THE 
CUSTOMER . IN CASES WHERE THE REGISTER AND/OR CHART READING MUST BE 
MULTIPLIED BY A CONSTANT OR FACTOR TO OBTAIN THE UNITS CONSUMED, THE 
FACTOR. FACTORS OR CONSTANT SHALL BE CLEARLY MARKED ON THE REliISTER OR 
FACE OF THE METER. 

fe1--easA-ijt4+4ty-sha++T-~~eR-WP~tteA-~e~Yest-ef-aRy-eijsteffie~, 
eaijse-tAe-mete~-~eaee~-~ea04R§-tAe-meteP-4Rsta++ea-ij~9R-tRe-~~em4ses 
ef-sijSA-eijsteffieP1 -te-leave-ij~eR-slieR-mete~-tRe-f4Pst-t4me-sYeR-eijstemeP!s 
meteP-4s-Pea0-afte~- ~eee4~t-ef-SijSR-Pe~~est-a-saP~-eP-sil~-sAew4R§-tRe 
aate-aRS-t4me-Sij€A-~eaa4R§-Was-takeR;-aRe-e4tRe~-tRe-tetai-ij5a§e-e*
~Pessea-4R-kitewatt-A9ij~5;-e~-etAe~-ijR4t-ef-sePY4ee-~eea~aee-ey-tRe 
meteP-~eaeT-e~-SA0W;R§-tAe-~es4t4eR-ef-tRe-AaRGS-ij~9R-tRe-94at-9f-SYSR 
meteP-at-tAe-t4me-tAe-~eae4R§-was-takeRT 

(B) WHEN A UTILITY'S CUSTOMER METER IS READ, THE CUSTOMER MAY 
REQUEST THE UTILITY TO PROVIDE SUCH CUSTOMER WITH A CARD OR SLIP INDI
CATING THE DATE THE CUSTOMER METER WAS READ, EITHER THE TOTAL USAGE 
EXPRESSED IN KILOWATT HOURS, OR OTHER UNIT OF SERVICE RECORDED BY THE 
METER READ, OR SHOWING THE POSITION OF THE HANDS UPON THE DIAL OF SUCH 
METER AT THE TIME THE READING WAS TAKEN. 

Electric Rule 10 (a) - adopted as proposed. 

" .)> ("") Ill "O .)> 
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::z ::z U1 AT THE TIME OF THE READING OF THE CUSTO- ~:z? ~ 
MER'S METER OR THEREAFTER, UPON THE CUSTOMER'S ~~~o 
REQUEST, THE UTILITY WILL PROVIDE A CARD ~ ro rt-

OR SLIP SHOWING THE DATE OF THE READING, ~ ~o 
AND EITHER THE TOTAL USAGE EXPRESSED IN ~ 
KILOWATT HOURS OR OTHER UNIT OF SERVICE RE-
CORDED, OR THE POSITION OF THE HANDS UPON 
THE DIAL OF SUCH METER AT THE TIME OF THE 
READING . 
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RULES REGULATING THE SERVICE OF ELECTRIC UTILITIES 

R U L E 10 

P R 0 P 0 S E D A ·D 0 P T E D 

tet--A++-94++s-~eRee~ea-~e~4ea4ea++y-te-e~steme~s-Fe~-mete~e9 
se~Y46e-f~~R4sRee-sAa++-sRew,-4R-aee4t4eR-te-tRe-Ret-affie~Rt-eYeT-tRe 
eate-eR-WR4eA-tAe-e~~~eP.t-¥eae4R§-Was-takeRy-aR9-~eteP-PeaetR§S•at-tRe 
8e§4RR4R§-aRa-eRe-ef -tAe-ee~4ea-fe~-wRleR-tRe-e4++-4s-~eReePeaT 

(C) ALL BILLS RENDERED TO CUSTOMERS FOR METERED SERVICE 
FURNISHED SHALL SHOW : 

(1) NET AMOUNT DUE; 

(2) DATES AND METER READINGS BEGINNING AND ENDING THE 
PERIOD DURING WHICH SERVICE WAS RENDERED; 

(3) A DISTINCT MARKING TO IDENTIFY AN ESTIMATED BILL; 

(4) AN APPROPRIATE RATE OR RATE CODE IDENTIFICATION; 

(5) LAST DATE PAYABLE AFTER WHICH THE BILL BECOMES PAST 
DUE; AND 

(6) ALL OTHER ESSENTIAL FACTS UPON WHICH THE BILL rs 
BASED, INCLUDING FACTORS AND/OR CONSTANTS WHERE PRACTICAL 
AS IN (a) ABOVE . 

(d) Where a utility has the customer read the meter and submit 
the data to the utility, the tari ff of the util i ty shall cleatly state 
what areas provide for customer meter reading and what areas are to be 
read by the utility . The tariff shall also state whether al l meters in 
a particular area are to be read by the customer or if special conditions 
apply to certain classes of service, such as res idential, commercial, 
indus trial or seasonal . The tariff shall also specify in detai l the 
procedure to be fol l owed for customer meter reading . 

Electric Rule 10 (c) - adopted as proposed . 

Electric Rule 10 (d) - no change . 
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RULES REGULATING THE SERVICE OF ELECTRIC UTILITIES 

R U L E 10 

PROPOSED ADOPTED 

(E) ANY CUSTOMER SHALL BE GIVEN THE OPPORTUNITY TO MAKE INSTALL
MENT PAYMENTS IN THE EVENT A CURRENT BILL INCLUDES AMOUNTS APPLICABLE TO 
PAST BILLING PERIODS SOLELY DUE TO EVENTS UNDER THE CONTROL OF THE UTILITY 
SUCH AS METER ERROR , BILLING ERRORS, OR, IN CASES WHERE METERS ARE READ BY 
THE UTILITY ~ FAILURE TO READ THE METER CORRECTLY$ OR AT ALL, PROVIDED , 
HOWEVER, THAT THIS PROVISION SHALL NOT APPLY IN SITUATIONS WHERE THE METER 
IS NOT READI LY ACCESSIBLE TO THE UTI LITY AND THE CUSTOMER REFUSES TO READ 
HI S OWN METER . ANY INSTALLMENT PAYMENTS UNDER THE PROVISIONS OF TH IS RULE 
MAY EXT END OVER A PERIOD EQUAL IN LENGTH TO THE PERIOD DURING WHICH THE 
ERRO RS WERE ACCUMULATED AND SHALL BEAR NO INTEREST . 

Note: Changes and additions are shown in upper case l etters. 
Del et ions are shown as lined out. 

Electric Rule 10 (e): 

ANY CUSTOMER SHALL BE PERMITTED TO MAKE 
INSTALLMENT PAYMENTS IF A BILL INCLUDES 
AMOUNTS FROM PAST BILLING PERIODS 9 ARIS ING 
SOLELY FROM EVENTS UNDER CONTROL OF THE 
UTILITY SUCH AS METER MALFUNCTIONS, BILL
ING ERRORS, UTILITY METER READING ERRORS 
OR FA ILURE TO READ THE METER, WHICH FAILURE 
SHALL NOT APPLY WHERE THE METER rs NOT 
READILY ACCESSIBLE TO THE UTILITY AND THE 
CUSTOMER REFUSES TO READ HIS OWN METER . 
ANY INSTALLMENT PAYMENTS UNDER THE PRO
VISIONS OF THIS RULE MAY EXTEND OVER A 
PERIOD EQUAL IN LENGTH TO THE PERIOD DURING 
WHICH THE ERRORS WERE ACCUMULATED AND SHALL 
BEAR NO INTEREST. 
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RULES REGULATING THE SERVICE OF ELECTRIC UTILITIES 

R U L E 11 

P R 0 P 0 S E D A D 0 P T E D 

Mete~-ReRtals;-aRe- Customer Deposits. --fat--Ne-mete~-~eRtal;-as 
a4st4R~~tSRee-f~0ffl-a-ffitAtffi~ffi-eRa~~e-fe~-se~¥~ee1-SRa+l-ee-eRa~gee-ey-aRy 
Yt4ilty-fe~-aRy-se~Y4se-~ete~-4Rsta~+ed-9y-4t-fe~-measY~emeRts-~peA-WRlGR 
et~+s-a~e-~eR9e~e97 

{8j (A) Any utility may require at any time from any customer 
or prospective customer, a cash deposit intended to guarantee payment of 
current bills ONLY IN ACCORDANCE WITH THIS RULE . Such required deposit 
shall not exceed the amount of an estimated ninety days ' bill of such 
customer, or in the case of a customer whose bills are payable in advance, 
it shall not exceed an estimated sixty days' bill for such customer~ 
e~ee~t-that-4R-tRe-eveRt-aR-e*teAs4eR-ef-+4Res-aRa-fae4l4t4es-~s-~e~~~~ee 
te-fY~Ris~-SYGR~p~espest4¥e-sYsteme~-w~tR-&e~¥ise,-tRe-eepesit-may-9e-t~e 
amGYRt-ef-tRe-estlmatee-94~i-fe~-a-ieA§e~-pe~ie0- if-se~s~ee~f~ee-~R-;~e 
~~eYtSt0RS-ef-tRe-e~teAsteA-~el4ey-ef-tRe-ijttitty . THE DEPOSIT PURSUANT 
TO TH IS RULE MAY BE IN ADDITION TO ANY ADVANCE, CONTRIBUTION, OR GUARANTEE 
IN CONNECTION WITH CONSTRUCTION OF LINES OR FACILITIES AS PROVIDED FOR IN 
THE EXTENSION POLICY AS STATED IN THE UTILITY'S TARIFFS . Simple interest 
shall be paid by the utility upon such deposits at the rate of seven per
cent per annum, payable upon the return of the deposit, or annuall y upon 
request of the customer, for the time such deposit was held by the utility 
and the customer was served by the utility, unless such period be less 
than s ix months. Interest payments may~ at the option of the utility, be 
made ei ther in cash, or by a credit to the customer 1s account. In compu
ting ·interes t, no consideration need be gi ven to fractional parts of 
months. 

(B) CUSTOMERS WHO HAVE PREVIOUSLY RECEIVED SERVICE FROM THE 
UTILITY SHALL BE REQUIRED TO MAKE A NEW OR ADDITIONAL DEPOSIT ONLY IF 
PREVIOUS PAYMENT RECORD INCLUDES RECENT OR SUBSTANTIAL DELINQUENCIES . 
CUSTOMERS WHO HAVE NOT PREVIOUSLY BEEN SERVED BY THE UTILITY SHALL BE 
TREATED UNIFORMLY WITHIN EACH RATE CLASSIFICATION SO THAT EITHER ALL OR 
NONE OF THE NEW CUSTOMERS WITHIN SUCH CLASS IFICATION WILL BE REOUIRED TO 
MAKE A DEPOSIT. . . 

, . 

Electric Rule 11 (a) - adopted as proposed. 

Electric Rule 11 (b) - adopted as proposed. 
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RULES REGULATING THE SERVICE OF ELECTRIC UTILITIES 

RU L E 11 

P R 0 P 0 S E D A D 0 P T E D 

(c) Each utility having on hand such deposits from customers, or 
hereafter receiving such deposits from customers, shall keep records to 
show: 

(1) The name of each customer making a deposit; 

(2) The premises occupied by the customer when making the 
deposit and each successive premises occupied while the 
deposit is retained by the utility; 

(3) The amount and date of making the deposit; and 

(4) A record of each transaction , such as the payment of 
interest, inte~est credited, etc . , concerning such depos i t . 

(d) Each util i ty shall issue to every customer from whom such 
depos i t is received a certificate of deposit . 

t~r--Eaeft-~ttt~ty-s~a}t-~l"'&viee-way~-Mt~-1lteaA~-whe~eby-a-clel'6~t~~ 
wke-ma~e~-a~~t~eati-eR-F&~-~Re--~et~~AM&~-~~~-e~e~~~-e~-atty-&al-a:Aee-te 
w~te~-~e-~s-eAtttte&;-9ttt-~s-ttAabte-t&-~!A6e~'Pe-tl:te-e~t~~Fta~-c-e~t~~~eate-e~ 
ae~e~t~;-ntay-A&t-tt~8A-~aS0Aab~-~~89F-be-ae~~~YeG-&~-~t~-ae~~tt-e~-bat~e. 

Electric Rule 11 (c) - no change. 

Electric Rule 11 (d) - no change . 

(E) NO UTILITY SHALL REFUSE TO RETURN A DEPOSIT OR ANY BALANCE TO Electric Rule 11 (e) - adopted as proposed. 
WHI CH A CUSTOMER MAY BE ENTITLED SOLELY UPON THE BASIS THAT THE CUSTOMER 
IS UNABLE TO SURRENDER HIS CERTIFICATE OF DEPOSIT. 

(f) Each utility shall file as a part of its tariffs a brief Electric Rule 11 (f) - no change . 
statement se tting forth its deposit requi rement policy. explaining under 
whvt circumstances a deposit shall be required and when such deposit shall 
be returned. 

(G) THE MAKING OF A DEPOSIT SHALL NOT RELIEVE ANY CUSTOMER FROM 
PAYMENT OF CURRENT BILLS AS THEY BECOME DUE AND NO DEPOSIT SHALL BE 
APPL IED BY THE UTILITY TO ANY INDEBTEDNESS OF THE CUSTOMER TO THE UTILITY 
EXCEPT TO A BILL FOR UTILITY SERVICES DUE OR PAST DUE AFTER SERVICE IS 
TERMINATED. 

Electric Rule 11 (g) ~ adopted as proposed. 
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RULES REGULATING THE SERVICE OF ELECTRIC UTILITIES 

R U L E 11 

P R 0 P 0 S E D A D 0 P T E D 

(H) NO UTILITY SHALL REQUIRE°ANY SECURITY OTHER THAN A CASH Electric Rule 11 (h) - adopted as proposed. 
DEPOSIT TO SECURE PAYMENT FOR UTILITY SERVICES EXCEPT THAT A UTILITY MAY 

. PROVIDE FOR AN ACCEPTABLE THIRD PARTY GUARANTEE OF PAYMENT INSTEAD OF A 
CASH DEPOSIT REQUIREMENT . UNDER THIS RULE . IN NO EVENT SHALL THE FURNISH
ING OF UTILITY SERVICES OR EXTENSION. OF UTILITY FACILITIES OR ANY INDEBT
EDNESS IN CONNECTION THEREWITH RESULT IN A LIEN, MORTGAGE OR OTHER SECURITY 
INTEREST ~-ANY REAL OR PERSONAL PROPERTY OF THE CUSTOMER, UNLESS SUCH 
INDEBTEDNESS HAS BEEN -REDUCED TO JUDGMENT. 

q~,._ ................................. ... 

Note· Changes and additi ons are shown 1n upper case letters . 
Deletions are shown as l ined out. 
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RULES REGULATING THE SERVICE OF ELECTRIC UTILITIES 

R U L E 13 

P R 0 P 0 S E D A D 0 P T E D 

Disconti nuance of Service.--(a) No uti l ity shall discontinue 
the service of any cus tomer for violation of any rule of such utility 
OR FOR NON-PAYMENT OF ANY SUM DUE FOR UTILITY SERVICE except upon 
written notice of at least five days. NOT INCLUDING SATURDAYS, SUNDAYS 
OR HOLIDAYS, advising the customer in what particul ar such rule has 
been viol ated for which service wi l l be discontinued , AND/OR THE AMOUNT 
DUE AND THE DATE BY WHICH THE SAME SHALL BE PAID . This rule shall not 
apply where a by-pass is discovered on a customer's service meter, or 
short circuit on a customer's premises. or i n the case of a customer 
utilizing servi ce in such a manner as to make it dangerous for occupants 
of the premises~ thus making an ilTITlediate discontinuance of service to 
the premises imperative. 

(b) Delinquency in payment for service rendered to a previous 
occupant of the premises to be served and unpaid charges for services 
or facilities not ordered by t he present or prospective customer sha 11 
not constitute a sufficient cause for refusal of serv i ce to a present 
or prospective customer; provided, however. the uti l ity may decline to 
fu rnish service at the same premises for the use of a deli nquent cus
tomer by subterfuge in any manner . Subterfuge inc ludes . but is not 
rest : i cted to an appl icat ion for service at a given location in t he 
name of another party by an appl icant whose account is del inquent and 
who continues to reside at t he premises. SERVICE SHALL NOT BE DIS
CONTINUED OR RE FUSED FOR FAILURE TO PAY ANY INDEBTEDNESS EXCEPT AS 
INCURRED FOR UT ILITY SERVICE RENDERED BY THE UTILITY IN THE STATE OF 
COLORADO. 

Electric Rule 13 (a): 

No utility shal l discontinue the service 
of any customer for violation of any rule 
of such utility AND/OR FOR NON-PAYMENT OF ANY 
SUM DUE FOR UTI LITY SERVICE except upon 
written notice of at l east SEVEN days , 
advising the cust omer in what particul ar 
such rule has been viol ated for whi ch 
service will be discontinued. AND/OR THE 
AMOUNT DUE AND THE DATE BY WHICH THE SAME 
SHALL BE PAID. This rule shal l not apply 
where a by-pass is discovered on a customer's 
service meter, or short ci r-cuit on a customer's 
premises . or in the case of a customer uti l iling 
service in such a manner as to make it dangerous 
for occupants of the cpremises. thus making an 
illlllediate discontinuance of servi~e to the 
premises imperative. 
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RULES REGULATING THE SERVICE OF ELECTRIC UTILITIES 

,R U L E 13 

PROPO SED ADOPTE· D 

{C) IN THE EVENT THAT A DISPUTE EXISTS BETWEEN THE CUSTOMER AND 
THE UTILITY WITH RESPECT TO THE AMOUNT OR DATE DUE, OR ANY CHARGES FOR 
UTILITY SERVICE FOR THE NON-PAYMENT OF WHICH THE UTILITY HAS GIVEN A 
NOTICE OF DISCONTINUANCE OF SERVICE IN ACCORDANCE WITH SECTION {a) OF 
THIS RULE, SUCH NOTICE SHALL ADVISE THE CUSTOMER HOW TO CONTACT THE 
UTILITY TO RESOLVE THE DISPUTE, AND, IN CASE THE DISPUTE CANNOT BE 
RESOLVED, OF HIS RIGHTS UNDER TH[S RULE AS FOLLOWS : 

(1) THE RIGHT TO MAKE AN INFORMAL COMPLA[Nl TO THE 
COMMLSSION STAFF BY LETTER, TELEPHONE OR LN PERSON 

~ (2) THE RTGHT TO REQUEST A HEARING BEfORE THF COMMJSSJON 
~ THE COMMfSSlON MAY ORDER THE UTIL[TY NOT TO TERMINATE SERVICE PENDlNG A 

HEARING AT THE DISCRETION OF THE COMMISSION ORDINAR ILY, SUCH AN ORDER 
NOT TO TERMINATE SERVlCE WILL BE ISSUED ONLY ff {A) THE CUSTOMER HAS 
POSTED A DEPOSIT WITH THE UTILITY EQUAL TO THE AMOUNT 1N DISPUTE; OR 
{B) THE CUSTOMER HAS PREVIOUSLY MADE AN INFORMAL COMPLAINT TO THE 
COMMISSION STAFF AND STAFF INVESTIGATION OF SUCH COMPLAINT INDICATES 
PROBABLE SUCCESS OF THE CUSTOMER . 

Electric Rule 13 (c): 

IN THE EVENT A UTILITY GIVES NOTICE OF 
DISCONTINUANCE OF SERVICE IN ACCORDANCE 
WITH SECTION (a) OF THIS RULE, SAID 
NOTICE SHALL ADVISE THE CUSTOMER HOW TO 
CONTACT THE UTILITY TO RESOLVE ANY DIS
PUTE, WITH RESPECT TO AMOUNT OR DATE DUE, 
AND/OR WITH RESPECT TO VIOLATION OF ANY 
RULE, AND, IN ADD IT [QN, SAID NOTJ CE SHALL 
ADVISE THE CUSTOMER OF HIS RIGHTS UNDER 
THIS RULE AS FOLLOWS (1) THE RIGHT TO 
MAKE AN TNFORMAL COMPLAINT TO THE COMMIS
SION STAFF BY LETTER , TELEPHONF OR JN 
PERSON; ANO/ OR (2) THE RIGHT TO REQUEST, 
IN WRITING, A HEARING BEFORE THE COMMISSION . 
THE COMMISSION MAY ORDER THE UTILITY NOT 
TO TERMINATE SERVICE PENDTNG A HEARING AT 
THE DISCRETION OF THE COMMISSION . ORDI
NARILY, SUCH AN ORDER NOT TO TERMINATE 
SERVICE WILL BE ISSUED ONLY IF (A) THE 
CUSTOMER HAS POSTED A DEPOSIT WITH THE 
UTILITY EQUAL TO THE AMOUNT IN DISPUTE; OR 
(B) THE CUSTOMER HAS PREVIOUSLY MADE AN IN
FORMAL COMPLAINT TO THE COMMISSION STAFF 
AND STAFF INVESTIGATION OF SUCH COMPLAINT 
INDICATES PROBABLE SUCCESS OF THE CUSTOMER. 
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RULES REGULATING THE SERVICE OF ELECTRIC UTILITIES 

RU L E 13 

P R 0 P 0 S E D A D 0 P T E D 

(0) IN THE EVENT A CUSTOMER REQUESTS A HEARING ON THE PROPOSED 
TERMINATION OF SERVICE BY THE UTILITY, THE COMMISSION SHALL SET THE MATTER 
FOR HEARING AT THE EARLIEST PRACTICABLE TIMEt WHICH HEARING SHALL BE CON
DUCTED IN ACCORDANCE WITH THE RULES OF PRACTICE AND PROCEDURE OF THE COM
MISSION. UPON MOTION BY THE UTILITY, THE COMMISSION MAY ORDER THE APPLI
CANT FOR A HEARING TO POST AN ADDITIONAL DEPOSIT WITH THE UTILITY IN SUCH 
AMOUNT AS THE COMMISSION DEEMS REASONABLE UNDER THE CIRCUMSTANCES . 

(E) SERVICE SHALL NOT BE DISCONTINUED FOR THE NON- PAYMENT OF ANY 
UT IL ITY BILL MORE THAN THIRTY DAYS OVERDUE , IF THE UTILITY HAS NOTICE THAT 
THE REQUIREMENT OF SUCH PAYMENT WOULD CAUSE UNDUE HARDSHIP ~ AS LONG AS ALL 

~ CURRENl BI LLS ARE PA1D WHEN DUE AND ALL PAST DUE AMOUNTS ARE BEING AMORTI 
~ ZED BY REASONABLE INSTALLMENT PAYMENTS , 

No te. Changes and additions are shown i n upper case letters. 
De letions are shown as lined out. 

Electric Rule 13 (d) - adopted as proposed. 

Electric Rule 13 (e) ~ 

SERVICE SHALL NOT BE DISCONTINUED FOR 
NON-PAYMENT OF ANY UTILITY BILL MORE THAN 
THIRTY (30) DAYS OVERDUE IF CURRENT BILLS 
ARE PAID WHEN DUE AND ALL PAST DUE AMOUNTS 
ARE BEING AMORTIZED BY REASONABLE INSTALL
MENT PAYMENTS. CURRENT BILL MEANS THAT 
PORTION OF THE BILL WHICH IS NOT THIRTY 
(30) DAYS PAST DUE. 
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RULES REGULATING THE SERVICE OF GAS UTILITIES 

R U L E 10 

P R 0 P 0 S E D A D 0 P T E D 

Meter Readings and Bill Forms . --(a) Each service meter shall 
indicate clearly the cubic feet or other units of service for which 
charge is made to the customer. In cases where the dial reading of a 
meter (other than an orifice or other chart- type gas meter) must be 
multiplied by a factor, factors or a constant to obtain the units 
consumed, the proper factor, factors or constant to be applied shall 
be clearly marked on the face or dial of the meter, if practical. 
The factor, factors or constant sha ll be clearly marked on the customer ' s 
bi 11 • 1 f practical . 

4s}--~aeR-~ti+~ty-sRa+l ~-Y~eR-w~~tteR-~eqYest-ef-aR~-eijsteme~~ 
eaYse-tRe-mete~-~eade~-~eadiR§-tAe-mete~- ~nstal+ea- Y~e~-tAe-~~em~ses 
of-&YGR-EYst0me~s ~-t0~leaYe-ij~eR-e~GR-mete~-tAe-f~~st t+me-sYeti-~~s
teme~~~-mete~-4s-~eae-afte~-~eeet~t-ef-SijeA·~e~~es t~ a- ea~6-e~ - s~l~ 
~hew~R§-tRe-eate-aAe-ttme-sYek-~eaelR§-was-takeRl-aAd-e4t~e~-tRe-teta~ 
read~R~-e~p~essee-4-R-eYelG-feet-e~-etRe~-~R~ t-ef-se~Y~Ge-~eseFeeG- 9y 
;he-mete~-feae1 -e~-sAeW4R~-tAe-~esit~eR-ef-~Re-kaR9s-~~GA-tRe-04a~-ef 
s~ek-meie~-at-tke-ttffie- tke-~eaetR~-was- ta~eR~ 

(B) WHEN A UTILITY S CUSTOMER METER IS READ, THE CUSTOMER MAY 
REQUEST THE UTILITY TO PROVIDE SUCH CUSTOMER WITH A CARD OR SLIP INDI 
CATING THE DATE THE CUSTOMER METER WAS READ, EITHER THE TOTAL USAGE 
EXP RESSED IN CUBIC FEET OR OTHER UNIT OF SERVICE RECORDED BY THE METER 
READ, OR SHOWING THE POSITION OF THE liANDS UPON THE DIAL OF SUCH METER 
AT THE TIME THE READING WAS TAKEN . 

Gas Rule 10 (a) - no change. 

Gas Rule 10 (b) : 

AT THE TIME OF THE READING OF THE CUS
TOMER'S METER OR THEREAFTER, UPON THE CUS
TOMER'S REQUEST, THE UTILITY NILL PROVIDE 
A CARD OR SLIP SHOWING THE DATE OF THE 
READING, AND EITHER THE TOTAL USAGE EXPRESSED 
IN CUBIC FEET OR OTHER UNIT OF SERVICE RE
CORDED, OR THE POSITION OF THE HANDS UPON THE 
DIAL OF SUCH METER AT THE TIME OF THE READING. 
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RULES REGULATING THE SERVICE OF GAS UTILITIES 

R U L E 10 

P R 0 P 0 S E D A D 0 P T E D 

tet--All-e~lls-~eRae~ea-~e~4ef.l~eally-te-eijsteffie~s-Fe~-ffiete~ea 
se~Y4Ge-fY~R~SRee-sRalt-SR9W1 - ~R-aea4t4eR-t9-tRe-Ret-affi9YRt-e~eT-tRe 
gate-eR-WR~GR-tRe-GY~~eRt-~ead4R§-Was-takeRy-tRe-~ete~-~eae~Rgs -at-tRe 
8e~4RR4R§-aAe-eRe-ef-tRe-~e~4ee-fe~-wA4GR-tAe-e~~l- ~s-¥eRee~ea1 -wheR 
~e~~estee-ay-tRe-eijsteffie~-e~-aeeffiee-Reeessa~y-ey-tRe-ijt~~4ty; -aRa-a+~ 
@tRe~-esseRt4at-fasts-Y~9R-WR4eR-tRe-94+l- 4s-9aseey-4Rs+~s4R§-faete~s 
&Ra~G~-seRstaRts1-4f-~~aet4sal1-as-4R-{aj-a9eYe~ 

(C) ALL BILLS RENDERED TO CUSTOMERS FOR METERED SERVICE 
FURNISHED SHALL SHOW : 

(1) NET AMOUNT DUE; 

(2) DATES AND METER READINGS BEGINNING AND ENDING THE PERIOD 
DURING WHICH SERVICE WAS RENDERED; 

(3) A DISTINCT MARKING TO IDENTIFY AN ESTIMATED BILL ; 

(4) AN APPROPRIATE RATE OR RATE CODE IDENTIFICATION ; 

(5) LAST DATE PAYABLE AFTER WHICH THE BILL BECOMES PAST DUE; 
AND 

(6) ALL OTHER ESSENTIAL FACTS UPON WHICH THE BILL IS BASED, 
INCLUDING FACTORS AND/OR CONSTANTS WHERE PRACTICAL AS IN (a) 
ABOVE . . 

Gas Rule 10 (c) - adopted as proposed . 
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RULES REGULATING THE SERVICE OF GAS UTILITI ES 

R U L E 10 

P R 0 P 0 S E D A D 0 P T E D 

(D) ANY CUSTOMER SHALL BE GIVEN THE OPPORTUNITY TO MAKE INSTALL
MENT PAYMENTS IN THE EVENT A CURRENT BILL INCLUDES AMOUNTS APPLICABLE TO 
PAST BILLING PERIODS SOLELY DUE TO EVENTS UNDER THE CONTROL OF THE UTILITY 
SUCH AS METER ERROR ~ BILLING ERRORS , OR 9 IN CASES WHERE M~TERS ARE READ BY 
THE UTILITY, FAILURE TO READ THE METER CORRECTLY. OR AT ALL; PROVIDED, 
HOWEVER , THAT THIS PROVISION SHALL NOT APPLY IN SITUATIONS WHERE THE METER 
lS NOT READILY ACCESSIBLE TO THE UTILITY AND THE CUSTOMER REFUSES TO READ 
HIS OWN METER . ANY INSTALLMENT PAYMENTS UNDER THE PROVISIONS OF THIS RULE 
MAY EXTEND OVER A PERIOD EQUAL IN LENGTH TO THE PERIOD DURING WHICH THE 
ERRORS WERE ACCUMULATED AND SHALL BEAR NO INTEREST , 

Note: Changes and additions are shown 1n upper case letters . 
Deletions are shown as lined out . 

Gas Rule 10 (d): 

ANY CUSTOMER SHALL BE PERMITTED TO MAKE 
INSTALLMENT PAYMENTS IF A BILL INCLUDES 
AMOUNTS FROM PAST BILLING PERIODS, ARISING 
SOLELY FROM EVENTS UNDER CONTROL OF THE 
UTILITY SUCH AS METER MALFUNCTIONS, BILL
ING ERRORS, UTILITY METER READING ERRORS OR 
FAILURE TO READ THE METER , WHICH FAILURE 
SHALL NOT APPLY WHERE THE METER IS NOT READILY 
ACCESSIBLE TO THE UTILITY AND THE CUSTOMER 
REFUSES TO READ HIS OWN METER . ANY INSTALL
MENT PAYMENTS UNDER THE PROVISIONS OF THIS 
RULE MAY EXTEND OVER A PERIOD EQUAL IN LENGTH 
TO THE PERIOD DURING WHICH THE ERRORS WERE 
ACCUMULATED AND SHALL BEAR NO INTEREST . 
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RULES REGULATING THE SERVICE OF GAS UTILITIES 

RULE 11 

P R 0 P 0 S E D 

Mete~-ReAtals1-~ft6 Customer Deposits .--fa1--Ne-ffiete~-~eRta+;-as 
e~st4RgY4SRee-f¥>e~~a-m4R4mwm-eAaP~e-fef-Se~Y4Gey-SRa++-9e-eAa~§e8-ey-aRy 
~t4~4ty-fe~-aRy-se~v4se-meteP-4Rstal~ea-9y-4t-fe~-meas~PemeRts -Y~9R 
wR4eR-~4+~s-a~e-~eRae~eaT 

A 0 0 P T E D 

t~1 (A) Any utility may require at any t i me from any customer Gas Rule 11 (a) - adopted as proposed. 
or prospective customeri a cash deposit intended to guarantee payment of 
current bills ONLY IN ACCORDANCE WITH THIS RULE . Such required depos i t 
shal l not exceed the amount of an est imated ninety days ' bill of such 
customer , or in the case of a customer whose b1l ls are payable in advance , 
1t ~hall not exceed an est imated sixty days ' bill for such customer, 

1 
ex;ept-t~at- !~-tRe-e~eRt-aR-exteReJeR-ei-llReE-aRd-f~s~~lt+es-4s -~e~Y~~ed 

~ he-f~f~+sh-s~eh-~~es~eet4ve-e~stome~-w4th-~e,~+1e ,-the-ae~estt-mat-he-the 
1 am0~Rt-0t-the -estimate~-h4l~-fef -a-longe'-~eP40~-1f se-s~eG tf1a~-iA- the 

~~9Y~~~0R~-ef- tRe-e~teRsleR-~9llGy-ef-tRe- ijtl~~ty~ THE DEPOSIT PURSUANT 
TO fHIS RULE MAY BE IN ADDITION TO ANY ADVA~G.E, CONTRIBUTION~ OR GUARANTEE 
IN CONNECTION WITH CONSTRUCTION OF LINES OR FACILITIES AS PROVIDED FOR IN 
THE EXTENSION POLICY AS STATED IN THE UTILITY ' S TARIFFS . Simple interest 
~ha ll be pai d by the utility upon such deposits at the rate of seven per
cent per annum, payable upon the return of the depos1t, or annually upon 
request of the customer , for the time such deposit was held by the utility 
and the customer was served by the utility . unless such period be less than 
six months. Interest payments may, at the option of the util i ty, be made 
either 1n cash or by a credit to the customer ' s account . In computing 
interest , no consideration need b~ given to fractional parts of months . 

(B) CUSTOMERS WHO HAVE PREVIOUSLY RECEIVED SERVICE FROM THE Gas Rule 11 (b) - adopted as proposed. 
UTILITY SHALL BE REQUIRED TO MAKE A NEW OR ADDITIONAL DEPOSIT ONLY IF 
PREVI OUS PAYMENT RECORD INCLUDES RECENT OR SUBSTANTIAL DELINQUENCIES . 
CUSTOME RS WHO HAVE NOT PREVIOUSLY BEEN SERVED BY THE UTILITY SHALL BE 
TREATED UN IFORMLY WITHIN EACH RATE CLASSIFICATION SO THAT EITHER ALL OR 
NONE OF THE NEW CUSTOMERS WITHIN SUCH CLASSIFICATION WILL BE REQUIRED TO 
MAKE A DEPOSIT. 
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RULES REGULATING THE SERVICE OF GAS UTILITIES 

R U L E 11 

PROPOSED ADOPTED 

(c) Each utility having on hand such deposits from customers, 
or hereafter r~ceiving such deposits from customers, shall keep records 
to show: 

(1) The name of each customer making a deposit; 

(2) The premises occupied by the customer when making the 
deposit and each successi ve premises occupied while the 
deposit is retained by the utility; 

(3) The amount and date of mak i ng the depos i t; and 

(4) A record of each transacti on 1 such as the payment of 
i nterest, interest credi ted, etc ., concerni ng such deposi t. 

(d) Each utility shall issue to every customer from whom such 
deposit is rece ived a certi ficate of deposi t . 

~e}--liasR-~t:i..U t .r-st:ia +~ -p~0Y482-ways~ aRd=meaRs-wl:ie~eay-a 
ee~es~te~-WAe-makes-a~~l4eat4eR-~0~-tAe-~etij~R~G~-A~s -se~as~t-e~-a~~ 
~ataRee-te-wR~e~~ Re-4s-eRt~t+ee,-s~t~4s -~Aae~e-ta-~~ee~~e-tAe-e~~§4Aa~ 
e@~t+f~eate-af-~e~es4t,-may-Rat-~peR-~easaRae+e-~~eaf-be-ee~~~ve~-a~ 
R4s-depes~t-e~-~alaReeT 

(E) NO UTILITY SHALL REFUSE TO RETURN A DEPOSIT OR ANY BALANCE 
TO WH JCH A CUSTOMER MAY BE EN TITLED SOLELY UPON THE BASIS THAT THE 
CUSTOi' ::R IS UNABLE TO SURRENDER HIS CERT IF I CATE OF DEPOSIT . 

(f) Each utility shal l file as part of i t s tariffs a brief 
statement setting forth its deposit requirement policy, expla ining 
under what circumstances a deposit shall be required and when such 
depos it shall be returned . 

Gas Rul e 11 (c) - no change. 

Gas Rule 11 (d) ~ no ch~ange . 

Gas Rule 11 (e) ~ adopted as proposed . 

Gas Rule 11 (f) - no change . 
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RULES REGULATING THE SERVICE OF GAS UTILITIES 

R U L E 11 

P R 0 P 0 S E D A D 0 P T E D 

(G) THE MAKING OF A DEPOSIT SHALL NOT RELIEVE ANY CUSTOMER FROM 
PAYMENT OF CURRENT BILLS AS THEY BECOME DUE AND NO DEPOSIT SHALL BE APPLIED 
BY THE UTILITY TO ANY INDEBTEDNESS OF THE CUSTOMER TO THE UTILITY EXCEPT TO 
A BILL FOR UTILITY SERVICES DUE OR PAST DUE AFTER SERVICE IS TERMINATED. 

(H) NO UTILITY SHALL REQUIRE ANY SECURITY OTHER THAN A CASH DEPOSIT 
TO SECURE PAYMENT FOR UTILITY SERVICES EXCEPT THAT A UTILITY MAY PROVIDE FOR 
AN ACCEPTABLE THIRD PARTY GUARANTEE OF PAYMENT INSTEAD OF A CASH DEPOSIT 
REQUIREMENT UNDER THIS RULE , IN NO EVENT, SHALL THE FURNISHING OF UTILITY 
SERVICES OR EXTENSION OF UTILITY FACILITicS OR ANY INDEBTEDNESS IN CONNEC ~ 
TION THEREWITH RESULT IN A LIEN . MORTGAGE OR OTHER SECURITY INT EREST IN ANY 
REAL OR PERSONAL PROPERTY OF THE CUSTOMER, UNLESS SUCH INDEBTEDNESS HAS BEEN 
REDUCED TO JUDGMENT. 

Note: Changes and additions are shown in upper case l ett ers. 
Deletions are shown as lined out . 

Gas Rule 11 (g) - adopted as proposed . 

Gas Rule 11 (h): 

NO UTILITY SHALL REQUIRE ANY SECURITY OTHER 
THAN A CASH DEPOSIT TO SECURE PAYMENT FOR 
UTILITY SERVICES EXCEPT THAT A UTILlTY MAY 
PROVIDE FOR AN ACCEPTABLE THIRD PARTY GUA 
RANTEE OF PAYMENT INSTEAD OF A CASH DEPOSIT 
REQU IREMENT UNDER THIS RULE . IN NO EVENT 
SHALL THE FURNISHING OF UTILITY SERVICES OR 
EXTENSION OF UTILITY FACILITIES OR ANY IN
DEBTEDNESS IN CONNECTION THEREWITH RESULT 
IN A LIEN, MORTGAGE OR OTHER SECURITY INTER
EST IN ANY REAL OR PERSONAL PROPERTY OF THE 
CUSTOMER , UNLESS SUCH INDEBTEDNESS HAS BEEN 
REDUCED TO JUDGMENT . 
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RULES REGULATING THE SERVICE OF GAS UTILITIES 

R U L E 13 

P R 0 P 0 S E D A D 0 P T E D 

Discontinuance of Service.-- (a) No utility shall discontinue 
the service of any customer for violation of any rule of such utility 
OR FOR NON- PAYMENT OF ANY SUM DUE FOR UTILITY SERVICE except upon written 
notice of at least five days, NOT INCLUDING SATURDAYS~ SUNDAYS OR HOLI 
DAYS, advis i ng the customer in what particular such rule has been viola
ted for which service will be discontinued , AND/OR THE AMOUNT DUE AND THE 
DATE BY WHICH fHE SAME SHALL BE PAID , Thi s rule sha11 not apply where a 
by-pass is discovered on a customer ' s service meter, or rn the event of 
the discovety of dangerous leakage on a customer 's premi ses, or in the 
ca ~e of a customer ut1liz 1ng service i n such a manner a~ to make 1t 
dange rous for occupants of the premises, thus mak ing an immediate di s 
cont inuance of serv1ce to the premises imperative 

{b) Delinquency in payment for service rendered to a previous 
occup~nt of the premises to be served and unpaid charges for services or 
facil .~i es not ordered by the present or prospective customer shall not 
const itute a sufficient cause tor refu~l of service to a present or pros
pectiv~ customer; provided, however, the ut1lfty may decline to furnish 
service at the same premises for the use of a del inquent customer by subter~ 
fuge in any manner . Subterfuge incl udes, but is not restricted to an appli
cation for service at a given location in the name ot another pariv by an 
appl icant whose account is delinquent and who continues to reside at .the 
premises, SERVICE SHALL NOT BE DISCONTINUED OR REFUSED FOR FAILURE TO PAY 
ANY INDEBTEDNESS EXCEPT AS INCURRED FOP 'ITILITY SERVICE RENDERED BY THE 
UTILITY IN THE STATE OF COLORADO. 

Gas Rule 13 {a): 

No utility shall discontinue the service 
of any customer for violation of anv rule 
of such ut1l1ty AND/OR FOR l~OfJ - PAYMEtn OF ANY 
SUM DUE FOR UTILITY SERVICE except upon 
written notice of at least SEVEN days , 
advis ing the customer in what parti cular 
such rule has been violated for which 
serv1ce will be discontinued, AND/OR THE 
AMOUNT DUE ANO THE DATE BY WHICH THE SAME 
SHALL BE PAID . This rule shall not apply 
where a by-pass is discovered on a cus
tomer' s service meter, or in the event of 
the discovery of dangerous leakage on a 
customer's premises, or in the case of a 
customer utilizing service in such a 
manner as to make it dangerous for occu
pants of the premises , thus making an 
immediate discontinuance of service to 
the premises imperative . 

Gas Rule 13 {b) - adopted as proposed . 
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RULES REGULATING THE SERVICE OF GAS UTILITIES 

R U L E 13 

P R 0 P 0 S E D 

(C) IN THE EVENT THAT A DISPUTE EXISTS BETWEEN THE CUSTOMER AND 
THE UTILITY WITH RESPECT TO THE AMOUNT OR DATE DUE, OR ANY CHARGES FOR 
UTILITY SERVICE FOR THE NON-PAYMENT OF WHICH THE UTILITY HAS GIVEN A 
NOTICE OF DISCONTINUANCE OF SERVICE IN ACCORDANCE WITH SECTION (a) OF 
THJS RULE, SUCH NOTICE SHALL ADVISE THE CUSTOMER HOW TO CONTACT THE 
UTILITY TO RESOLVE THE DISPUTE, AND, JN CASE THE DISPUTE CANNOT BE 
RESOLVED , Or HIS RIGHTS UNDER THIS RULE AS FOLLOWS~ 

(I) THE RIGHT TO MAKE AN INFORMAL COMPLAINT TO THE COMMISSION 
STAFF Bv LETTER, TELEPHONE OR IN PERSON ; 

(2) THE RIGHT TO REQUEST A HEARING BEFORE THE COMMISSION THE 
COMMISSION MAY ORDER THE UTILITY NOT TO TERMINATE SERVICE PEND
ING A HEARING AT THE DISCRETION OF THE COMMISSION ORDINAR ILY, 
SUCH All ORDER NOT TO TERMINATE SERVICE WILL BE ISSUED ONLY fF 
(A) THE CUSTOMER HAS POSTED A DEPOSlT W!TH THE UTILITY EQUAL TO 
THE AMOUNT I~ DISPUTE; OR (B) THE CUSTOMER HAS PREVIOUSLY MADE 
AN INFORMAL COMPLAINT TO THE COMMISSION STAFF AND THE STAFF 
INVESTIGATIOIJ OF SUCH COMPLAINT INDICATES PROBABLE SUCCESS OF 
THE CUSTOMER . 

(D) IN THE EVENT A CUSTOMER REQUESTS A HEARING ON THE PROPOSED 
TERMINATION OF SERVICE BY THE UTILITY, THE COMMISSION SHALL SET THE 
MATTER FOR HEARING AT THE EARLIEST PRACTICABLE TIME, WHICH HEARING SHALL 
BE CONDUCTED IN ACCORDANCE WITH THE RULES OF PRACTICE AND PROCEDURE OF 
THE COMMISSION. UPON MOTION BY THE UT1 lTY, THE COMMISSJON MAY ORriER 
THE APPi_ rcANT FOR A HEARING TO POS · ,JDITTONO.L ~E00SIT WIT!J THE 
u r ! l • n rN SUCH AMOUNT A'> THE r:oMt·L .. 1 uEEMS . ~ :i~ ~ E" UNDF.i< nH: 
CIRCUM\· ANCES 

A D 0 P T E D 

Gas Rule 13 (c): 

IN THE EVENT A UTILITY GIVES NOTICE OF 
DISCONTINUANCE OF SERVICE IN ACCORDANCE 
WITH SECTION (a) OF THIS RULE, SAID 
NOTICE SHALL ADVISE THE CUSTOMER HOW TO 
CONTACT THE UTILITY TO RESOLVE ANY DIS
PUTE, WITH RESPECT TO AMOUNT OR DATE DUE, 
AND/OR WITH RESPECT TO VIOLATION OF ANY 
RULE, AN~ IN ADDITION, SAID NOTICE SHALL 
ADVI SE THE CUSTOMER OF HIS RIGHTS UNDER 
THIS RULE AS FOLLOWS: (1) THE RIGHT TO 
MAKE AN INFORMAL COMPLAINT TO THE COMMIS
SION STAFF BY LETTER, TELEPHONE OR IN 
PERSON; AND/OR (2) THE RIGHT TO REQUEST 
IN WRITING, A HEARING BEFORE THE COMMISSION 
THE COMMISSION MAY ORDER THE UTILITY NOT 
TO TERMINATE SERVICE PENDING A HEARING AT 
THE DISCRETION OF THE COMMISSION ORDI
NARILY, SUCH AN ORDER NOT TO TERMINATE 
SERVICE WILL BE ISSUED ONLY IF (A) THE 
CUSTOMER HAS POSTED A DEPOSIT WITH THE 
UTILITY EQUAL TO THE AMOUNT IN DISPUTE; OR 
(B) THE CUSTOMER HAS PREVIOUSLY MADE AN IN
FORMAL COMPLAINT TO THE COMMISSION STAFF 
AND STAFF INVESTIGATION OF SUCH COMPLAINT 
INDICATES PROBABLE SUCCESS OF THE CUSTOMER . 

Gas Rule 13 (d) - Adopted as proposed . 
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RULES REGULATING THE SERVICE OF GAS UTILITIES 

R U L E 13 

P R 0 P 0 S E D A D 0 P T E D 

(E) SERVICE SHALL NOT BE DISCONT INUED FOR THE NON -PAYMENT OF ANY 
UTILITY BILL MORE THAN THIRTY DAYS OVERDUE, IF THE UTILITY HAS NOTICE THAT 
THE REQUIREMENT OF SUCH PAYMENT WOULD CAUSE UNDUE HARDSHIP , AS LONG AS ALL 
CURRENT BILLS ARE PAID WHEN DUE AND ALL PAST DUE AMOUN TS ARE BEING AMORTI
ZED BY REASONABLE INSTALLMENT PAYMENTS . 

Note: Changes and additions are shown 1n upper case letters . 
De letions are shown as lined out. 

Gas Rule 13 (e) : 

SERVICE SHALL NOT BE DISCONTINUED FOR 
NON-PAYMENT OF ANY UTILITY BILL MORE THAN 
THIRTY (30) DAYS OVERDUE IF ALL 
CURRENT BILLS ARE PAIQ WHEN DUE AND ALL 
PAST DUE AMOUNTS ARE BEING AMORTIZED BY 
REASONABLE INSTALLMENT PAYMENTS . CURRENT 
BILL MEANS THAT PORTION OF THE BILL WHICH 
rs NOT THIRTY (30) DAYS PAST DUE . 
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RULES REGULATING THE SERVICE OF WATER UTILITIES 

RU L E 10 

P R 0 P 0 S E D 

Meter Readings and Bill Forms . - -(a) Each service meter shall 
indicate clearly the units of service ln cubic feet or gallons for 
which charge is made to the customer In cases where the e4al REGISTER 
reading of a meter must be multiplied by a constant to obtai n the units 
consumed, the proper constant to be applied shall be clearly marked on 
the face on 84al REGISTER of the meter . 

~e1-fa€fl-ijt4l 4 ty-sRatl1-~~0A-w~4tteR-~e~ijest-ef-aRy-eijsteffie~, 
aaijse-tAe-mete~-~eaae~-~eaa4R§-tAe-mete~-~Asta~lee-ij~eA-tRe-~~em4ses-ef 
S ijEA-eij s teme~1-te-lea¥e-ij~eR-Sij€fl-mete~-a-ea~a-e~-stl~-sRew4A§-~Re-eate 
aAe-ttme-sijeA-~eaai~§-was-takeA-aAa-e~tAe~-tRe-tetal-readlR§-e*~~essea 
~R-tAe-ijA4ts-ef-se~¥4ee1-eije4e-feet-e~-9alleAs1-~eee~dee-ey-tAe-mete~ 
~eas 3 -o~-sAew4A§-tAe-~es4tteA-ef-tRe-RaAes- ij~eA- tAe-0lat-ef-SijeR-mete~ 
at-tRe-t4me-tAe-~eae4A§-was-takeR-

{B) WHEN A UTILITY'S CUSTOMER METER IS READ , THE CUSTOMER MAY 
REQUEST THE UTILITY TO PROVIDE SUCH CUSTOMER WITH A CARD OR SLIP INDICAT
ING THE DATE THE CUSTOMER METER WAS READ, THE TOTAL USAGE EXPRESSED IN 
UNITS OF SERVICE 3 CUBIC FEET OR GALLONS, RECORDED BY THE METER READ, OR 
SHOWING THE POSITION OF THE HANDS UPON THE DIAL OF SUCH METER AT THE TIME 
THE READ ING WAS TAKEN. 

A D 0 P T E D 

Water Rule lO(a) - adopted as proposed . 

Water Rule lO(b): 

AT THE TIME OF THE READING OF THE 
CUSTOMER 'S METER OR THEREAFTER, UPON 
THE CUSTOMER ' S REQUEST, THE UTILITY WILL 
PROVIDE A CARD OR SLIP SHOWING THE DATE 
OF THE READING, AND EITHER THE TOTAL 
USAGE EXPRESSED IN GALLONS OR OTHER UNIT 
OF SERVICE RECORDED, OR THE POSITION OF 
THE HANDS UPON THE DIAL OF SUCH METER 
AT THE TIME OF THE READING. 
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RULES REGULATING THE SERVICE OF WATER UTILITIES 

R U L E 10 

P R 0 P 0 S E D 

fe1--Att-ei++s-PeRaepee-~ePie84ea++y-te-e~ste~ePs-feP-metePea 
sePYiee-f~PAtSReS-SRalt-SR0WT-4R-aeeit4eR-te-tRe-Ret-ame~Rt-e~eT-tRe
eates-eR-WRt€R-tRe-Peae4R§S-WePe-takeR;-tRe-meteP-Peae4R~S-at-tRe-ee§4R
RtR§-aRe-eRe-ef-tRe- ~eP408-f0P-WR4eR-tRe-e+++-4s-PeRaepeeT-wAeR-Pe~~estea 
0y-tRe-e~stemeP-e~-aeemee-ReeessaPy-ey -tRe-~t4++ty;-aRa-all-etReP-esseRt}al 
faets-~~eR-wRieR-tAe- e4++s -a~e-easea~ 

(C) ALL BILLS RENDERED TO CUSTOMERS FOR METERED SERVICE FUR-
NISHED SHALL SHOW: 

(l) NET AMOUNT DUE; 

(2) DATES ~ND METER READINGS BEGINNING AND ENDING THE PERIOD 
WHICH SERVICE WAS RENDERED : 

(3) A DISTINCT MARKING TO IDENTIFY AN ESTIMATED BILL; 

(4) AN APPROPRIATE RATE OR RATE CODE IDENTIFICATION; 

(5) LAST DATE PAYABLE AFTER WHICH THE BILL BECOMES PAST DUE; 
AND 

(6) ALL OTHER ESSENTIAL FACTS UPON WHICH THE BILL IS BASED, 
INCLUDING FACTORS AND/OR CONSTANTS WHERE PRACTICAL AS IN (A) 
ABOVE . 

A D 0 P T E D 

Water Rule lO(c) - adopted as proposed . 
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RULES REGULATING THE SERVICE OF WATER UTlLITIES 

R U L E 10 

P R 0 P 0 S E D 

(D) ANY CUSTOMER SHALL BE GIVEN THE OPPORTUNITY TO MAKE INSTALL
MENT PAYMENTS IN THE EVENT A CURRENT BILL INCLUDES AMOUNTS APPLICABLE TO 
PAST BILLING PERIODS SOLELY DUE TO EVENTS UNDER THE CONTROL OF THE UTILITY 
SUCH AS METER ERROR , BILLING ERRORS, OR, lN CASES WHERE METERS ARE READ 
BY THE UTILITY, FAILURE TO READ THE METER CORRECTLY. OR AT ALL, PROVIDED, 
HOWEVER, THAT THIS POSITION SHALL NOT APPLY IN SlTUATIONS WHERE THE METER 
IS NOT READILY ACCESSIBLE TO THE UTILITY AND THE CUSTOMER REFUSES TO READ 
HTS OWN METER ANY INSTALLMENT PAYMENTS UNDER THE PROVlSIONS OF THIS RULE 
MAY EXTEND OVER A PER tOD EQUAL IN LENGTH TO THE PERlOD DURING WHICH THE 
ERRORS WERE ACCUMULATED AND SHALL BEAR NO INTEREST 

Note : Changes and additi ons are shown in upper case l etters . 
Deletions are shown as l ined out. 

A D 0 P T E D 

Water Rule lO(d}: 
ANY CUSTOMER SHALL BE PERMITTED TO MAKE 
INSTALLMENT PAYMENTS IF A BILL INCLUDES 
AMOUNTS FROM PAST BILLING PERIODS, 
ARISING SOLELY FROM EVENTS UNDER CONTROL 
OF THE UTIL£TY SUCH AS METER MALFUNCTIONS, 
BILLING ERRORS, UTILlTY METER READING 
ERRORS OR FAILURE TO READ THE METER, WHICH 
FAILURE SHALL NOT APPLY WHERE THE METER 
IS NOT READILY ACCESSIBLE TO THE UTILITY 
AND THE CUSTOMER REFUSES TO READ HIS OWN 
METER ANY INSTALLMENT PAYMENTS UNDER THE 
PROVISIONS OF THIS RULE MAY EXTEND OVER A 
PERIOD EQUAL IN LENGTH TO THE PERIOD DURING 
WHICH THE ERRORS WERE ACCUMULATED AND 
SHALL BEAR NO INTEREST . 
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RULES REGULATING THE SERVICE OF WATER UTILITIES 

RU L E 11 

P R 0 P 0 S E D A D 0 P T E D 

MeteP-ReRtals;-aRe-Gijstemel"sl-Qe~esits~--fat--Ne-meteF-FeRta+ 
as-aistiR§ijtSRea-f Pem-a-miAtmijm-ekaF§e-feF-sePYieey-sRa++-ae-eRaF§ee-ey 
aAy-~t4+ity-fe~-aAy-seFY4ee-meteF-4Asta++ee ·-0y-it-feF-measijFemeAts-~~eA 
WRteR-et++s-aFe-PeAeepeat-~~evieee;-ReweYeF;-tRat-iR-eases-wReFe-seFYiee 
meteJOs-aPe-ijsea-as-sija-meteFs-te-a-maiR-meteF;-a-FeAta+-eRaF§e-feF-SijER 
Sije-mete~ -may-be-estaa+isRee-witR-tRe-a~~Feva+-ef-tRts-GemmissteA~--+ke 
ijttl+ty-sRa++-kee~-SijE R - Sijb-meteps-4R-§eea-e~eFat4A§-eeRe~t+eR~-eijt-w4++ 
Ret-ee-~e~ij4Fea-te-kee~-a-ioeeeFe-ef-t~e-meRtR+y-~ea8tR§s-ef-tkese-meteFs . 
Sije-metePtRg-feio-ioesa+e-ay-a-e~stemeio;-etAeF-tRaR-aRetReF-ijtHHy-01"'-a 
eae~e~atiYe1-lS-~~ek40~:£e8~ 

f8} (A) Any util i ty may r equfr e at any time from any cus tomer 
or p~ospective customer , a cash deposi t intended to gu?~antee payment of 
current bills ONLY IN ACCORDANCE WITH THIS RU LE Such required depos it 
shal I not exceed the amount of an estimated ninety days' bi ll of such 
customer, or, i n the case of a customer whose bills are payable in advance, 
it shall not exceed an estimated s1xty days ' bill fo r such customer , 
exec~t th~t-+A-the -eveRt·a~-exteAsieR-ef-~iRes aRe-ta e tllties -is-Fe~ij f~ea 
ta-fij'RlSR-s~eR-~res~eet+ve-e~stemef-w+~~-seJOY~ee~-tAe-ee~estt-ffiay-ae-t~e 
ama~Rt-ef-t~e·estlmatea - ell t -~eP-a-+eR§e~-~e~+ee- +f-se-s~eetftee-~ R-tAe 
~~e~ ~ ~•eR~-ef-t~e-eMteRsteR-~et+ey-ef-tRe-ijt+ + + ty~ THE DEPOSIT PURSUANT 
TO THIS RULE MAY BE IN ADDITlON TO ANY ADVANCE, CONTRIBUTION, OR GUARANTEE 
IN CONNECTION WITH CONSTRUCTION OF LINES OR FACILITIES AS PROVIDED FOR IN 
THE EXTENSION POLICY AS STATED IN THE UT IL ITY'S TARIFFS SIMPLE interest 
shall bP paid by the utili ty upon such deposi ts at the rate of seven per
cent per annum , payable upon the return of the depos1t, or annually upon 
request of the customer, fo r the time such deposit was held by the utility 
and the 1. u~ tomer was served by the ut il 1 ty , unless such period be 1 ess 
than six mon ths Interest payments may, at the opti on of the utility, be 
made ei t her in cash or by a credit to the customer ' s account . In computing 
interest, no consideration need be given to fractional parts of months . 

Water Ru le ll(a) - adopted as proposed 
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RULES REGULATING THE SERVICE OF WATER UTILITIES 

RULE 11 

P R 0 P 0 S E D 

{B) CUSTOMERS WHO HAVE PREVIOUSLY RECEIVED SERVICE FROM THE 
UTILITY SHALL BE REQUIRED TO MAKE A NEW OR ADDITIONAL DEPOSIT ONLY IF 
PREVIOUS PAYMENT RECORD INCLUDES RECENT OR SUBSTANTIAL DELINQUENCIES . 
CUSTOMERS WHO HAVE NOT PREVIOUSLY BEEN SERVED BY THE UTILITY SHALL BE 
TREATED UNIFORMLY WITHIN EACH RATE CLASSIFICATION SO THAT EITHER ALL 
OR NONE OF THE NEW CUSTOMERS WITHIN SUCH CLASSIFICATION WILL BE RE 
QUIRED TO MAKE A DEPOSIT. 

{c) Each utility having on hand such deposits from customers, 
or hereafter receivi ng such depos its from customers, shall keep records 
to show: 

(1) The name of each customer maki ng a deposit; 

(2) The premises occup1ed by the customer when making 
the deposi t, and each successive premises occupied while 
the deposit is retained by the utility; 

(3) The amount and date of making the deposit; and 

(4) A record of each transaction, such as the payment 
of interest, interest credited, etc . , concer ning such 
deposit . 

(d) Each utility shall i~sue to every customer from whom such 
deposit s recei ved a certificate of deposit . 

te1--EaeR-~ttt~ty-sAa+l-~~e¥4ae-ways-aAe-meaRs-wRe~eey-a-ae
~e3~t0~ -~'Re-makes-a~~lteat~0A-fe~- tRe-~et~~A -e}·kts-de~es+t-e~-aRy-ealanee 
te-wn ·ek-Re-ts-eAt4t+ea;-e~t-ts-ijAaele-te-~~eeij~e-tRe-e~t§tAa+-ee~ttfteate 
ef-ee~estt;-ffiay-Aet; -ij~eA-~easeAaele-~~eef;-ee-ee~~teee-ef-Rts-ee~es4t-e~ 
eataAee~ 

A 0 0 P T E 0 

Water Rule ll(b) - adopted as proposed . 

Water Rule ll(c) - no change . 

Water Rule ll{d) - no change 
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RULES REGULATING THE SERVICE OF WATER UTILITIES 

RULE 11 

P R 0 P 0 S E D 

(E) NO UTILITY SHALL REFUSE TO RETURN A DEPOSIT OR ANY BALANCE 
TO WHICH A CUSTOMER MAY BE ENTITLED SOLELY UPON THE BASIS THAT THE CUS
TOMER IS UNABLE TO SURRENDER HIS CERTIFICATE OF DEPOSIT . 

(f) Each utility shall file as part of its tariffs a bri ef 
statement setting forth its deposi t requirement pol icy, explaini ng under 
what circumstances a deposit shall be required and when such deposit shall 
be returned. 

(G) THE MAKING OF A DEPOSIT SHALL NOT RELIEVE ANY CUSTOMER 
FROM PAYMENT OF CURRENT BILLS AS THEY BECOME DUE AND NO DEPOSIT SHALL 
BE APPLfED BY THE UTILITY TO ANY INDEBTEDNESS OF TH E CUSTOMER TO THE 
UTIL ITY EXCEPT TO A BILL FOR UT ILI TY SERVICES DUE OR PAST DUE AFTER 
SERVICE IS TERMINATED. 

(H) NO UTILITY SHALL REQU IRE ANY SECURITY orHER THAN A CASH 
DEPOSIT TO SECURE PAYMENT FOR UTIL!TY SERVlCES EXCEPT THAT A UTILfTV 
MAY PROVIDE FOR AN ACCEPTABLE THIRD PARTY GUARANTEE OF PAYMENT l NSTEAD 
OF A CASH DEPOSIT REQU TREMENT UNDER THIS RULE , TN NO EVENT, SHALL THE 
FURNISHING OF UT lLITY SERVICES OR EXTENSION OF UTJLl TY FACILITIES OR 
ANY INDEBTEDNESS IN CONNECT ION THEREWITH RESULT IN A tlEN , MORTGAGE OR 
OTHER SECURITY INTEREST IN ANY REAL OR PERSONAL PROPERTY OF THE CUSTOMER, 
UNLESS SUCH INDEBTEDNESS HAS BEEN REDUCED TO JUDGMENT . 

Note : Changes and additions are shown i n upper case letters . 
Deletions are shown as lined out. 

A D 0 P T E D 

Water Rule ll(e) - adopted as proposed . 

Water Rule ll(f) - no change . 

Water Rule ll(g) - adopted as proposed . 

Water Rule ll(h) : 

NO UTILITY SHALL REQUIRE ANY SECURITY 
OTHER THAN A CASH DEPOSIT TO SECURE PAY
MENT FOR UTIL ITY SERVICES EXCEPT THAT 
A UTlLITY MAY PROV IDE FOR AN ACCEPTABLE 
THIRD PARTY GUARANTEE OF PAYMENT INSTEAD 
OF A CASH DEPOSIT REQU IREMENT UNDER THIS 
RULE . IN NO EVENT SHALL THE FURNlSHING 
OF UTIL ITY SERVICES OR EXTENSION OF UTILITY 
FACILITIES OR ANY INDEBTEDNESS IN CONNEC
TION THEREWITH RESULT IN A LIEN, MORTGAGE 
OR OTHER SECURITY INTEREST IN ANY REAL OR 
PERSONAL PROPERTY OF THE CUSTOMER , UNLESS 
SUCH INDEBTEDNESS HAS BEEN REDUCED TO 
JUDGMENT. 
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RULES REGULATING THE SERVICE OF WATER UTILITIES 

RULE 13 

P R 0 P 0 S E D 

Disconti nuance of Service . - - (a) No utility shall discontinue the 
service of any customer for violation of any rule of such utility OR FOR 
NON-PAYMENT OF ANY SUM DUE FOR UTILITY SERVICE except upon wr itten notice 
of at least five days , NOT INCLUDI NG SATURDAYS, SUNDAYS OR HOLIDAYS, ad
visi ng the customer in what particular such rule has been violated for which 
service will be discontinued, AND/OR THE AMOUNT DUE AND THE DATE BY WHICH 
THE SAME SHALL BE PAID . This r ule s ha ll not apply where a by -pass is 
discovered on a cus tome ,... •s service metet, or in the event of the discovery 
of danger-ous lee'<age on a cu,tome" s pf'em ises . or 1n the case of a r ust omer 
ut·li z1ng the service in such a manner as to make 1t dangerou~ foY occu pants 
of the prem ises , thu$ mak i rg an 1mmediate discont 1 nu~nce of cer. ice to the 
pfem :ses ~mpe·ot 1 ve , 

~ (b) Del i nq~e r~y :n payment Fa~ ~erv 1 re rendet ed to a prev1 0u~ 
~ 0ccup~nt of t he p · em 1~e ~ to be served dnd unpa id rha, ge~ f or ~ er v1cp~ nr 

f4c 1 l it ;es not ordPred by the pyesent or pros per t - ~ e ,, tamer ~ h 3l l n ~ t ron~ 

st1tute a suff ic ient cause fo · (efusal nf servi ce to a present or pro~ pe t ive 
customer , provided, however . the ut1l i ty may decline t o furni sh ~erv 1 ce at 
the same premises for the use of a de1 inquent customer by subtet fuge i n any 
manner . Subterfuge includes, but 1s not restricted to an appl 1cat1on for 
serv ice at a given locdtion in the name of another party by an applicant 
whose account is delinquent and who cont 1nues to res ide at the premises . 
SERVICE SHALL NOT BE DISCONTINU ED OR RE FUSED FOR FAILURE TO PAY ANY INDEBT
EDN ESS EXCEPT AS lNCURRED FOR UT ILITY SERVICE RENDERED BY THE UTILITY IN 
THE STATE OF COLORADO . 

(C) IN THE EVENT THAT A DISPUTE EXISTS BETWEEN THE CUSTOMER ANB 
THE UT fLITY WITH RESPECT TO THE AMOUNT OR DATE DUE, OR ANY CHARGES FOR 
UTILI TY SERV ICE FOR THE NON- PAYMENT OF WHICH THE UT IL ITY HAS GIVEN A NOTICE 
OF DI SCONTI NUANCE OF SERVICE IN ACCORDANCE WITH SECTION (a) OF THIS RULE , 
SUCH NOT ICE SHALL ADVISE THE CUSTOMER HOW TO CONTACT THE UTILITY TO RESOLVE 
THE DlSPUTE, AND~ IN CASE THE DISPUTE CANNOT BE RESOLVED , OF HIS RIGHTS 
UNDER THIS RULE ~S FOLLOWS: 

A D 0 P T E D 

Water Rule 13(a) : 

No utility shall discontinue the service 
of any customer for violation of any rule 
of such utili ty AND/OR FOR NON-PAYMENT OF ANY 
SUM DUE FOR UTILITY SERVICE except upon 
written notice of at least SEVEN d~ys, ad-
vising the customer in what particular such 
rule has been violated for wh1ch ser vi ce will 
be d1scont 1nued, AND/OR THE AMOUNT DUE AND 
THE DATF BY WH ICH THE SAME SHALL BE PAlD o 
Th i<: f·ule shall not apply where a by-pass is 
di scovered on d customer 's serv1ce meter, or 
rn the event of the discovery of dangerous 
ledkaye on d rustomer's prem1se~ , or i n the 
ca ,e of a customer uti l ~ z 1 ng the ser vire tn 
~ u~h a manner as to make •t dangerous fo r 
occup~ nts of the prem1ses, thu~ mak i ng an im
med iate d1scont1nuance of service to the premise~ 
imperative . 

Water Rule 13(b) - adopted as proposed . 

Water Rule 13(c) : (see page followi ng) 
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RULES REGULATING THE SERVICE OF WATER UTILITIES 

R U L E 13 

P R 0 P 0 S E D 

(1) THE RIGHT TO MAKE AN INFORMAL COMPLAINT TO THE COM
MISSION STAFF BY LETTER, TELEPHONE OR IN PERSON; 

(2) THE RIGHT TO REQUEST A HEARING BEFORE THE COMMISS ION. 
THE COMMISSION MAY ORDER THE UTILITY NOT TO TERM INATE 
SERVI CE PENDING A HEAR ING AT THE DISCRETION OF THE COMMIS-
S l ON . ORDINARTLY, SUCH AN ORDER NOT TO TERMINATE SERVICE 
WlLL BE ISSUED ONLY IF (A) THE CUSTOMER HAS POSTED A DE
POSIT WITH THE UTJLITY EQUAL TO THE AMOUNT IN DISPUTE; 
OR (B) THE CUSTOMER HAS PRFVfOUSLY MADE AN INFORMAL COM 
PLAfNT 10 THE COMMTSStON STAFF AND THE STAFF INVE~TIGATION 
OF SUCH COMPLAINT iN DICATES PROBABLE SUCCESS OF THE CUSTOMFR 

'? (D) IN THE EVENT A CUS10MER REQUESTS A HEAR ING ON THE PROPOS ED 
TERMINAT ION OF SERVtCE BY THE UT JLlfY , THE COMM!~SION )HALL SET THF. MATTfR 
FOR HEARING AT THE EARL fE5T PRACTICABLE TIME, WHICH HEARING SHALL BE CON 
DUCTED IN ACCORDANCE WiTH THE RU LES OF PRACT iCE AND PROCEDURE OF THE COM· 
MI SSlON UPON MO TiON BY THE UTrL l T~. THE COMMf5SlON MAY ORDER THE APPLlCANT 
FOR A HEARI NG TO POST AN ADDITIONAL DEPOSIT WITH THE UTILITY lN SUCH AMOUNT 
AS THE COMMISSTON DEEMS REASONABLE UNDER THE CIRCUMSTANCES . 

A D 0 P T E D 

Water Rule 13(c): 

IN THE EVENT A UTILITY GIVES NOTICE OF 
DISCONTINUANCE OF SERVICE IN ACCORDANCE 
WITH SECTION (a) OF THIS RULE, SAID 
NOTICE SHALL ADVISE THE CUSTOMER HOW TO 
CONTACT THE UTILITY TO RESOLVE ANY DIS
PUTE, WITH RESPECT TO AMOUNT OR DATE DUE, 
AND/OR WITH RESPECT TO VIOLATION OF ANY 
RULE, AND , IN ADD ITION , SAID NOT fCE SHALL 
ADVI'E THE CUSTOMER OF HlS RlGHTS UNDER 
THIS RULE AS FOLLOWS: (1) THE RIGHT TO 
MAKE AN lNFORMAL COMPLA :NT TO THE COMMJS
S ION STAFF BY LETTFR 1 TELEPHONE OR JN 
PERSON; AND/OR (2) THE RrGHT TO REQUE)T, 
JN WRTTTNG, A HEARING BEFORE THE COMMJSSJON 
THE COMMJSSION MAY ORDER THE UTILITY NOT 
TO TERMINATE SERVICE PENDING A HEARING AT 
THE DISCRETI ON OF THE COMMISSION . ORDI 
NARILY, SU CH AN ORDER NOT TO TERMINATE 
SERVICE WILL BE ISSUED ONLY IF (A) THE 
CUSTOMER HAS POSTED A DEPOSIT WJTH THE 
UTILITY EQUAL TO THE AMOUNT IN DISPUTE; OR 
(B) THE CUSTOMER HAS PREVIOUSLY MADE AN IN
FORMAL COMPLAINT TO THE COMMISSION STAFF 
AND STAFF INVESTIGATION OF SUCH COMPLAINT 
INDICATES PROBABLE SUCCESS OF THE CUSTOMER . 

Water Rule 13(d ) - adopted as proposed . 
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RULES REGULATING THE SERVICE OF WATER UTILIT IES 

R U L E 13 

P R 0 P 0 S E D 

(E) SERVICE SHALL NOT BE DISCONT INUED FOR THE NON- PAYMENT OF 
ANY UTILITY BILL MORE THAN THIRTY DAYS OVERDUE, IF THE UTILITY HAS 
NOTICE THAT THE REQUIREMENT OF SUCH PAYMENT WOULD CAUSE UNDUE HARDSHIP, 
AS LONG AS ALL CURRENT BILLS ARE PAID WHEN DUE AND ALL PAST DUE AMOUNTS 
ARE BEING AMORTIZED BY REASONABLE INSTALLMENT PAYMENTS . 

Note: Changes and add i t ions are shown in upper case letters . 
Deletions are shown as l i ned out . 

A D 0 P T E D 

Water Rule 13(e): 

SERVICE SHALL NOT BE DISCONTINUED FOR 
NON- PAYMENT OF ANY UTILITY BILL MORE 
THAN THIRTY (30) DAYS OVERDUE IF 
ALL CURRENT BILLS ARE PAID WHEN DUE AND 
ALL PAST DUE AMOUNTS ARE BEING AMORTIZED 
BY REASONABLE INSTALLMENT PAYMENTS . CUR
RENT BILL MEANS THAT PORTION OF THE BILL 
WHICH IS NOT THIRTY (30) DAYS PAST DUE . 
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RULES REGULATING THE SERVICE OF TELEPHONE UTILITIES 

RULE 11 

P R 0 P 0 S E D 

Subscriber Deposit . --(a) Any utility may require at any time 
from any subscriber or prospective subscriber, a cash deposit intended 
to guarantee payment of current bills ONLY IN ACCORDANCE WITH THIS RULE . 
Such required deposi t shall not exceed the amount of an estimated ninety 
days' bill of such subscriber, or in the case of a subscriber whose bills 
are payable i n advance, it shall not exceed an estimated sixty days' bill 
for such subscriber, e~ee~t- tA-tRe-eveAt-aR-exteRsteR-ef-ttRes-aRa-faeil4-
tie& - }~-~e~uiree-te-f~~R4sR-s~eA-~Pes~eet4ve-s~0se~iee~-w~tR-SeP¥teel-tAe 
seposi t-may bc-t~e-am0UA~-ef-tRe-e5 t}matea-04ll-fa~-a-leRge~-~e~~eal-4f 
se-~~e~~~}ecl- t n-t~e-~~0¥lSte~s-ef-t~e-exteRSl0R-~e1 ~€y . THE DEPOSIT PUR
SUANT TO THIS RULE MAY BE IN ADDITION TO ANY ADVANCE, CONTRJBUTION, OR 
GUARANTEE IN CONNECTION WITH CONSTRUCTION OF LINES OR FACTLJTIES AS PRO
VIDED FOR IN THE EXTENSION POLICY AS STATED IN THE UTJLITY 'S TARIFFS An 
es t 1 n~ted charge for toll rall ~ may also be included 1n the tota l amount 
of depos1 t ~equ1red S1mple interest shall be pdid by the ut 1l1 ty upon 
such depn~1 ts at t he rate of seven percent pef annum , payable upon the 
return of the depos i t , or annually upon request of the subscriber, for 
the time such deposit was held by the utili ty and the subscriber wa s served 
by the ut1 l 1ty, unless such period be less than six months _ Cnterest pay
ments may, at the option of the utility, be made either in cash , or by a 
cred1t to the subscriber's account . In computi ng interest, no considera
t ion need be given to fractiona l parts of months . 

(B) CUSTOME RS WHO HAVE PREVIOUSLY RECEIVED SERVICE FROM THE 
UTILI TY SHALL BE REQUIRED TO MAKE A NEW OR ADDITIONAL DEPOSIT ONLY IF 
PREVIOU) PAYMENT RECORD INCLUDES RECENT OR SUBSTANTIAL DELINQUENCIES . 
CUSTOMERS WHO HAVE NOT PREVIOUSLY EEEN SERVED BY THE UTILITY SHALL BE 
TREATED UN IFORMLY WITHIN EACH RATE CLASSIFICATION SO THAT EITHER ALL 
OR NONE OF THE NEW CUSTOMERS WITHIN SUCH CLASSIFICATION WILL BE REQUIRED 
TO MAKE A DEPOSIT. 

A D 0 P T E D 

Telephone Rule ll(a ) - adopted as proposed . 

Telephone Rule ll(b) ~ adopted as p~oposed . 
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RULES REGULATING THE SERVICE OF TELEPHONE UTILITIES 

RULE 11 

P R 0 P 0 S E D 

(C) Each utility having on hand such deposits from subscribers, 
or hereafter receiving such deposits from subscribers, shall keep records 
to show: 

(1) The name of each subscriber making a deposit; 

(2) The premises occupied by the subscriber when making 
the deposit and each successive premises occupied while 
the deposit is retained by, the uti 1 i ty; 

(3) The amount and date of making the deposit; and 

(4) A record of each transaction, such as the payment of 
interest, interest credited, etc . , concerni ng such deposit . 

te1 (D) Each utility shall is~ue to every subscriber from whom 
such deposit is received a certificate of deposit . 

t67~-EaeR-ijt~tlty-sRal t-~Pe¥~ee-ways-aR6-ffieaA s -wRe~e8y-a-ee~estteF 
wRe-makes -ap~l~eat~eR-~e~-tRe-~et~~R-af-A~s -0e~es~t e~-aRy-0alaRee-te-wRtEA 
Ae-+s-eRt~t~e0-bijt-ts-~Aaele-te-~Pee~Pe-tRe-e~t§tAal-eePttf4eate-ef-4e~es4t~ 
may-Rat-ij~0R-~easeRa8le-~Peef-8e-ee~P4vea-ef-R~s-ee~esit-eP-8alaRee~ 

(E) NO UTILITY SHALL REFUSE TO RETURN A DEPOSIT OR ANY BALANCE TO 
WHICH A SUBSCRIBER MAY BE ENTITLED SOLELY UPON THE BASIS THAT THE SUBSCRIBER 
IS UNABLE TO SURRENDER HIS CERTIFICATE OF DEPOSIT. 

A D 0 P T E D 

Telephone Rule ll(c) - no change. 

Telephone Rule ll(d) - no change . 

Telephone Rule ll(e) - adopted as proposed . 
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RULES REGULATING THE SERVICE OF TELEPHONE UTILITIES 

RULE 11 

P R 0 P 0 S E D 

fe1 (F) Each utility shall file as part of its tariffs a brief 
statement setting forth its deposit requirement policy, explaining under 
what circumstances a depos it shall be required and when such deposit shall 
be returned . 

(G) THE MAKING OF A DEPOSIT SHALL NOT RELIEVE ANY SUBSCRIBER 
FROM PAYMENT OF CURRENT BILLS AS THEY BECOME DUE AND NO DEPOSIT SHALL BE 
APPLIED BY THE UTILITY TO ANY INDEBTEDNESS OF THE SUBSCRIBER TO THE UTILITY 
EXCEPT TO A BILL FOR UTILITY SERVICES DUE OR PAST DUE AFTER SERVICE IS 
TERMINATED . 

(H) NO UTILITY SHALL REQUIRE ANY SECURITY OTHER THAN A CASH 
DEPOSIT TO SECURE PAYMENT FOR UTlLlTY SERVICES EXCEPT THAT A UTILITY MAY 
PROVIDE FOR AN ACCEPTABLE THIRD PARTY GUARANTEE OR PAiMENT INSTEAD OF A 
CASH DEPOSIT REQUIREMENT UNDER THIS RUlf IN NO EVENT SHALL THE FURNISH 
ING OF UTlLITY SERVICES OR EXTENSION OF UTILITY FACILlTlES OR ANY INDEBT
EDNESS IN CONNECTION THEREW ITH RESULT IN A LIEN, MORTGAGE OR OTHER SECURITY 
INTEREST IN ANY REAL OR PERSONAL PROPERTY OF THE SUBSCRIBER, UNLESS SUCH 
INDEBTEDNESS HAS BEEN REDUCED TO JUDGMENT . 

Note: Changes and additions are shown in upper case letters . 
Deletions are shown as lined out. 

A D 0 P T E D 

Telephone Rule ll(f) - no change . 

Telephone Rule ll(g) - adopted as proposed . 

Telephone Rule ll(h) - adopted a5 propo~ed . 
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RULES REGULATING THE SERVICE OF TELEPHONE UTILITIES 

R U L E 13 

P R 0 P 0 S E D 

Discontinuance, Suspension e~-Ref~sa+ of Servi ce . --(A) No 
telephone utility shall discontinue service to any subscriber for the 
non-payment of any sum for exchange, toll or other service except upon 
wr itten notice of at least five days, NOT INCLUDING SATURDAYS ~ SUNDAYS 
OR HOLIDAYS, advising the subscriber of the amount due and the date by 
wh ich the same shall be paid . In the event the subscriber fails to 
pay, or make arrangement for payment by said date, the telephone utility 
may suspend the service or discontinue the service without suspension or, 
following suspension· of service, sever the connection and remove any of 
1ts equ1pment from the subscri ber's premi~ es . ~~-the-eve~t tbe1e -is 
Elisa§•eem~R,-e~ -E14! f3~ tP -6Q~€ePRt A~-a-~4ll-f0P-t~~ef3hSRe-5e~•4£ey-tRe-§~~ R 
5€1" Hlei"-~~a H~Ra'fe-H1e-H§R~- ,~e -Elef3e~:t t-a-s~m-e} -1ReAe.;<-ec:i1:.1~ ~ -te- tl:le--Tm01:n<it 
ef-t~e-e ~+ l--w-t U:i-Hte-t:e ~e;:>P.~Ae-l:l ~i+.f ty-13eRElt!q§-~etHeme11t-~ 11el -{l'\el"e8y 

~ !•6td cl .~ea~tift~a"ee-ef-sePwiee-Je~-Aen-~aymeRt-~f-~~Eh- cl f! p~tecl-hil ?. 
~ Service may be den•ed to any appl ica nt for fa1lure to comply with app l ·cable 

requirements of these rul es, or the telephone util ity·~ ru le~, or the 
requirements of municipal ordinances, or law perta ~ n1rg to telephone 
service . 

(B) Del i nquency in payment for service rendered to a previous 
occupant of the premises to be served and unpaid charges for services or 
facil iti es not ordered by the present or prospective subscriber, or fai lure 
to pay directory advertising cha rges , OR ANY OTH ER INDEBTEDNESS EXCEPT AS 
INCURRED FOR UTILITY SERVICE RENDERED BY THE UTILITY IN THE STATE OF COLORADO 
shall not constitute a sufficient cause for refusal of service to a present 
or prospective subscriber; PROVIDED, HOWEVER, THE UTILITY MAY DECLINE TO 
FURN ISH SERVICE AT THE SAME PREMISES FOR THE USE OF A DELINQUENT SUBSCRIBER 
BY SUBT ERFUGE IN ANY MANNER . SUBTERFUGE INCLUDES, BUT IT NOT RESTRICTED TO 
AN APPL ICATION FOR SERVICE AT A GIVEN LOCATION IN THE NAME OF ANOTHER PARTY 
BY AN APPL ICANT WHOSE ACCOUNT IS DELINQUENT AND WHO CONTINUES TO RESIDE AT 
THE PREMISES . SERVICE SHALL NOT BE DISCONTINUED OR REFUSED FOR FAILURE TO 
PAY ANY INDEBTEDNESS EXCEPT AS INCURRED FOR UTILITY SERVICE RENDERED BY THE 
UTILITY IN THE STATE OF COLORADO . 

A D 0 P T E D 

Telephone Rule 13(a): 

No telephone utility shall discontinue 
service to any subscriber for the non-
payment of any sum for exchange, toll or 
other service except upon written notice 
of at least SEVEN days, advi sing the sub
scriber of the amount due and the date by 
which the same shal l be paid . In the event 
the subscriber fails to pay, or make arrange
ment for payment by said date . the telephone 
util ity may suspend the serv ice or disconti nue 
the service w1thout suspension or, followi ng 
sus pension of service, sever the connection 
and remove any of its equipment from the sub
scr1ber1s premises . Service may be denied to 
any applicant for failure to comply with appli
cable requirements of these rules, or the tele
phone utility's rules, or the requirements of 
municipal ordinances, or law perta i ning to tele · 

h ' -0 )>(""') p one serv1 ce . QI -o l> 
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RULES REGULATING THE SERVICE OF TELEPHONE UTILITIES 

R U L E 13 

P R 0 P 0 S E D 

(C) IN THE EVENT THAT A DISPUTE EXISTS BETWEEN THE SUBSCRIBER 
AND THE UTILITY WITH RESPECT TO THE AMOUNT OR DATE DUE, OR ANY CHARGES 
FOR UTILITY SERVICE FOR THE NON-PAYMENT OF WHICH THE UTILITY HAS GIVEN 
A NOTICE OF DISCONTINUANCE OF SERVICE IN ACCORDANCE WITH SECTION (a) OF 
THIS RULE, SUCH NOTICE SHALL ADVISE THE SUBSCRIBER HOW TO CONTACT THE 
UTILITY TO RESOLVE THE DISPUTE, AND, IN CASE THE DISPUTE CANNOT BE RE
SOLVED, OF HIS RIGHTS UNDER THIS RULE AS FOLLOWS : 

(1) THE RIGHT TO MAKE IN INFORMAL COMPLAINT TO THE 
COMMISSION STAFF BY LETTER, TELEPHONE OR IN PERSON; 

(2) THE RIGHT TO REQUEST A HEARING BEFORE THE COMMIS
SI ON _ THE COMM rSSI ON MAY ORDER THE UTlL ITY NOT TO 
TERMINATE SERVICE PENDING A HEARING Af THE DISCRETlON 
OF THE COMMlSS!ON ORDINAR[LY, SUCH AN ORDER NOT TO 
TERMINATE 5E RV ICE WILL BE lSSUED ONLY 'F (A) THE SUB
SCRI BER HAS POSTED A DEPOSIT WITH THE UTILI TY EQUAL TO 
THE AMOUNT IN DISPUTE; OR (B) THE SUBSCRI BER HAS PREV I ~ 
OUSLY MADE AN INFORMAL COMPLAINT TO THE COMMISSION STAFF 
AND THE STAFF INVESTIGATION OF SUCH COMPLAINT INDICATES 
PROBABLE SUCCESS OF THE CUSTOMER . 

A D 0 P T E D 

Telephone Rule 13(c): 

IN THE EVENT A UTILITY GIVES NOTICE OF 
DISCONTINUANCE OF SERVICE IN ACCORDANCE 
WITH SECTION (a) OF THIS RULE, SAID 
NOTICE SHALL ADVISE THE SUBSCRIBER HOW TO 
CONTACT THE UTILITY TO RESOLVE ANY DIS
PUTE, WITH RESPECT TO AMOUNT OR DATE DUE 9 

AND/OR WITH RESPECT TO VIOLATION OF ANY 
RULE, AN~ IN ADDITION, SAID NOTICE SHALL 
ADVISE THE SUBSCRIBER OF HIS RIGHTS UNDER 
THIS RULE AS FOLLOWS: (1) THE RIGHT TO 
MAKE AN INFORMAL COMPLAINT TO THE COMMIS
SION STAFF BY LE TTER, TELEPHONE OR IN 
PERSON; AND/OR (2) THE RIGHT TO REQUEST , 
IN WR JT1 NG, A HEAR ING BEFORE THE COMMl55lON 
THE COMMISSION MAY ORDER THE UTILITY NOT 
TO TERMINATE SERVICE PEND ING A HEARING AT 
THE DISCRETION OF THE COMMISSION . ORDI
NARILY, SUCH AN ORDER NOT TO TERMINATE 
SERVICE WILL BE ISSUED ONLY IF (A) THE 
SUBSCRIBER HAS POSTED A DEPOSIT WITH THE 
UTILITY EQUAL TO THE AMOUNT IN DISPUTE; OR 
{B) THE SUBSCRIBER HAS PREVIOUSLY MADE AN IN
FORMAL COMPLAINT TO THE COMMISSION STAFF 
AND STAFF INVESTIGATION OF SUCH COMPLAINT 
INDICATES PROBABLE SUCCESS OF THE SUBSCRIBER . 
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RULES REGULATING THE SERVICE OF TELEPHONE UTILITIES 

R U L E 13 

P R 0 P 0 S E D 

(D) IN THE EVENT A SUBSCRIBER REQUESTS A HEARING ON THE PROPOSED 
TERMINATION OF SERVICE BY THE UTILITY, THE COMMISSION SHALL SET THE MATTER 

· FOR HEARING AT THE EARLIEST PRACTICABLE TIME, WHICH HEARING SHALL BE CON
DUCTED IN ACCORDANCE WITH THE RULES OF PRACTICE AND PROCEDURE OF THE COMMIS
SION . UPON MOTION BY THE UTILITY, THE COMMISSION MAY ORDER THE APPLICANT 
FOR A HEARING TO POST AN ADDITIONAL DEPOSIT WITH THE UTILITY IN SUCH AMOUNT 
AS THE COMMISSION DEEMS REASONABLE UNDER THE CIRCUMSTANCES . 

{E) SERVICE SHALL NOT BE DISCONTINUED FOR THE NON~PAYMENT OF ANY 
UTILITY BILL MORE THAN THIRTY DAYS OVERDUE, IF THE UTILITY HAS NOTICE THAT 
THE REQUIREMENT OF SUCH PAYMENT WOULD CAUSE UNDUE HARDSHIP, AS LONG AS ALL 
CURRENT BlLLS ARE PAID WHEN DUE AND ALL PAST DUE AMOUNTS ARE BEING AMORT IZED 
BY REASONABLE INSTALLMENT PAYMENTS . 

Note: Changes and additions are shown in upper case letters . 
Deletions are shown as lined out. 

A D 0 P T E D 

Telephone Rule 13(d) - adopted as proposed . 

Telephone Rule 13(e): 

SERVICE SHALL NOT BE DISCONTINUED FOR 
NON -PAYMENT OF ANY UTILITY BILL MORE THAN 
THTRTY (30) DAYS OVERDUE IF ALL 
CURRENT BILLS ARE PAID WHEN DUE AND ALL 
PAST DUE AMOUNTS ARE BEING AMORTIZED BY 
REASONABLE INSTALLMENT PAYMENTS . CURRENT 
BILL MEANS THAT PORTION OF THE BILL WHICH 
IS NOT THIRTY (30) DAYS PAST DUE . 
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(Decision No . 83552) 

BEFORE THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF COLORADO 

* * 

IN THE MATTER OF THE APPLICATION ) 
OF MATADOR SERVICE, INC . , A KANSAS ) 
CORPORATION, 4111 EAST 37TH STREET ) 
NORTH, WICHITA, KANSAS ~ FOR A ) 
CERTI FICATE OF PUBLIC CONVENIENCE ) 
AND NECESSITY TO OPERATE AS A ) 
COMMON CARRIER BY MOTOR VEHICLE FOR ) 
HIRE. ) 

August 21, 1973 

* 

APPLICATION NO. 26443 

ORDER DENYING EXCEPTIONS TO 
RECOMMENDED DECISION NO 83298 

Appearances ~ John P. Thompson, Esq . , 
Denver, Colorado, for 
Appl leant; 

BY THE COMMISSION : 

David E. Driggers ~ Esq . , 
Denver , Colorado, for 
Western Oil Transportation Co . , Inc . , and 
Beasley's Hot Shot Service, Inc . , 
Protestants . 

STATEMENT AND FINDINGS OF FACT 

On July 6, 1973 ~ Hearing Examiner Thomas M. McCaffrey ente~ed hi s 

Recommended Decision No . 83298 in the above-captioned matter . 

On August 16 , 1973, Applicant Matador Ser vice, Inc . , by its 

attorney John P. Thompson . filed with the Commi ssion Exceptions to sa id 

Recommended Decision. 

The Commission has now reconsidered the matter and has determi ned 

that the Exceptions ffled herein by Applicant Matador Service , lnc , should 

be overruled and denied; that the Exami ner's find ings of fact and conclus ions 

in the Recommended Decision No. 83298 shoul d be adopted as its own; and 

concludes that the fo1l owing Order should be entered . 



0 R D E R 

THE COMMISSION ORDERS THAT : 

1. The Exceptions filed herein by Applic.ant MataOv' Ser·nce, Inc , 

be, and the same hereby are , overruled and denied . 

2. The findings of fact and conclusions of Hear1ng Examiner 

Thomas M. Mccaffrey i n Recommended Deci~ion No n 83298 be) and hereby are, 

adopted by the Commission . 

3. The Examiner's Recommended Order 1n said Decision No 83298 be, 

and hereby is, entered as the Order of the Commission herein w1thout ?.ny 

change or modification; and the said Recommended Order be, and hereby i~. 

incorporated herei n by reference the same as if it had been set forth 1n 

full as the Order of the Commis~1on. 

This Order shall be effective forthwith 

DONE IN OPEN MEETING the 21st day of August, 973 . 

2 

THE PUBLIC UTI LITIES COMMISSION 
OF THE STATE OF COLORADO 

J$ 



(Decision No. 83553) 

BEFORE THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF COLORADO 

* * 

IN THE MATTER OF THE APPLICAT ION OF ) 
THE MOON LAKE ELECTRIC ASSOCIATION, ) 
INC., FOR AUTHORITY TO EXECUTE AND ) 
DELIVER CERTAIN LOAN CONTRACTS TO l 
THE RURAL ELECTRIFICATION ADMINIS
TRATION. 

* 

APPLICATION NO . 26860-Securities 

August 21, 1973 

Appearances : R. Earl Dillmani Esq . , 
Roosevelti Utah, 
for Applicant; 

James D Grundy, 
Denver . Colorado, and 

Craig Merrell, Denver, 
Colorado, of the 
Staff of the Commission . 

PROCEDURE AND RECORD 

On July 30 ~ 1973, Moon Lake Electric Association ~ Inc . (herein

after referred to as Moon Lake or Applicant) , filed with the Commission 

the above-entitl ed application for authori ty (1) t o execute an Amendment 

to the Amending Loan Contract , dated May 25, 1973, amending the Loan Con

t ract between Moon Lake Electr ic Associat1on, Inc . , and The United States 

of America, dated January 311, 1951; (2) to execute a Mort gage Note fo r 

$2,157 ~000 to The United States of America bearing interest at the rate 

of f ive percent (5%) per annum and payable within thirty-five (35) yeaYS 

after the date thereof; (3) t o execute a Loan Agreement covering advances 

of $240,000, dated May 25, 1 973 ~ between Moon Lake Electric Association, 

Inc ., and the National Rural Util i t ies Cooperative Finance Corporation ; 

(4) to execute a Secured Promissory No te made by Moon Lake Electric 

Associationi Inc . , to the National Ru~a1 Utilities Cooperati ve Finance 

Corporation in the amount of $240,000 bear ing i nterest at the r ate of 



seven (7) percent per annum and payable within thirty-five (35) years 

after the date thereof; and (5) to execute a Supplemental Mo r tgage and 

Security Agreement made by and among Moon Lake Electric Association, 

Inc . , The United States of America and the National Rural Utilities 

Cooperative Finance Corporation. 

The matter was set for hearing after due and proper notice on 

August 13, 1973 , at 9 a. m., in the hearing room of the Commissi on, 507 

Col umbine Building, 1845 Sherman Street , Denver , Colorado, and -- at 

such time and place - - was heard by Hearing Examiner Robert L. Pyl e, to 

whom the matter was assigned pursuant to law. 

No protests were filed with regard to the application , and no 

one appeared at the hearing in opposition to the granting of the autho~1ty 

sought therein. 

Applicant's General Manager testified in support of the app1 i -

cation . 

Exhibits A through RJ inclusive, were admitted into evi dence , 

Exhi bit S, an Income Statement for the twelve months ended May 31, 1973, 

was subsequently filed as a late fi l ed exhibit . 

At the conclusion of the hear ing the subject matter of the in

stant application was taken under advisement . 

FINDINGS OF FACT 

Based upon all the evidence of record, it is found as fact that: 

1. Applicant Moon Lake Electric Association , Inc. , is a public 

utility as defined in Chapter 11 5-1-3, Colorado Revised Statutes 1963 . It 

is engaged in the business of generating, purchasing, t ransmitt ing , dis

t r ibuting, furnishing and selling electricity to its consumers on its 

lines in the counties of Rio Blanco, Moffat and Garfield, in the State of 

Colorado, and in Duchesne , Uintah , Wastch and Daggett Counties 1n the State 

of Utah . 

-2-



The Applicant is a Utah corporation. A copy of Applicant's 

Articles of Incorporation, as amended, certified by the Colorado Secr etary 

of State has heretofore been filed with this Commission and is in ful l force 

and effect . 

2. The Commission has jurisdiction over the Applicant and the 

subject matter of this application . 

3. The Applicant needs the loan funds sought to be approved in 

this application for the improvement of its electrical system and for the 

construction, completion, extension, and improvement of its properties, 

for the improvement and maintenance of its service and for other 1awful 

purposes. 

4. The Board of Directors of Applicant, the Rural Electr ification 

Administration and the National Rural Utilities Cooperative Finance Corpo

r ation, all have approved the herein two (2) loan applications totaling 

$2~397 ,000 subject to approval by this Commission. 

5. The financial position of the Applicant and i ts ability to 

serve will not be impaired by this borrowing. 

6. The Commission is fully advised in the premises . 

7. The Amendment, dated May 25, 1973, to the Amending Loan Contract 

between Moon Lake Electric Association, Inc., and The United States of America, 

dated as of January 31, 1951 , as amended (Applicant ' s Exhibit No . B), should 

be authorized and approved. 

8. The Mortgage Note payable to The United States of Amer ica, i n 

the amount of $2,157,000 (Applicant ' s Exhibit No. C) is not inconsistent wi th 

the public interest and the purpose or purposes thereof are permi tted by and 

are consistent with the provisions of Chapter 115, Colorado Revised Statutes 

1963, and therefore should be authorized and approved. 

- 3-



9. The Loan Agreement, dated May 25, 1973, between Moon Lake 

Electric Association, Inc . , and the National Rural Utilities Cooperati ve 

Finance Corporation (Applicant's Exhibit No . E), providing for the advance

ment of loan funds in the amount of $240,000, should be authorized and 

approved. 

10. The Secured Promissory Note payable to the National Rural 

Utilities Cooperative Finance Corporation in the amount of $240,000 

(Applicant's Exhibit No. F), is not inconsistent with the public interest 

and the purpose or purposes thereof are permitted by and are consistent 

with the provisions of Chapter 115, CRS 1963, and therefore should be 

authori zed and approved. 

11 . The Supplemental Mortgage and Security Agreement made by and 

among Moon Lake Electric Association, Inc., The United States of America 

and the National Rural Utilities Cooperative Finance Corporation (Appli

cant's Exhibit No. D), should be authorized and approved . 

12. Since Chapter 115-1-4, Colorado Revised Statutes 1963, as 

amended, requires that security applications be disposed of within thi r ty 

(30) days, the Commission finds that due and timely execution of its func

t ions imperatively and unavoidably requires that the Reconmended Decis ion 

of the Hearing Examiner be omitted and that this Decision should be the 

i nitial decision of the Commission . 

CONCLUSION 

It is the conclusion of the Commission that the authori ty sought 

in the instant application is in the public interest and should be granted . 

An appropriate Order will be entered . 

-4-



0 R D E R 

THE COMMISSION ORDERS : 

1. That the execution of the Amendment, dated May 25, 1973, t o 

the Amending Loan Contract between Moon Lake Electric Association, Inc . , 

and The United States of America, dated January 31, 1951, as amended 

(Exhibit No. B), be, and the same hereby is, authorized and approved . 

2. That the issuance of the Mortgage Note to The United States 

of America, in the amount of $2,157,000 (Exhibit No . C), be, and the same 

hereby is, authorized and approved. 

3. That the execution of the Loan Agreement between Moon Lake 

Electric Association, Inc . , and the National Rural Utilities Coopera ti ve 

Finance Corporation covering loan advances of $240,000 (Exhibit No . E), 

be, and the same hereby is, authorized and approved. 

4. That the issuance of the Secured Promissory Note payable t o 

the National Rural Utilities Cooperative Finance Corporation in the amount 

of $240,000 (Exhibit No. F) $ be, and the same hereby is , authori zed and 

approved . 

5. That the execution of the Supplemental Mortgage and Secu~i ty 

Agreement made by and among Moon Lake Electric Association, Inc . , The 

United States of America and the National Rural Utilities Cooperative 

Finance Corporation (Exhibit No. 0), be, and the same hereby is, authorized 

and approved. 

6. That within one hundred twenty (120) days of the execution 

of the five (5) loan instruments authorized herein, Moon Lake Elect r ic 

Association, Inc . , shall file with the Commission one (1) conformed copy 

of each executed loan instrument made and entered into in connection her e

with . 
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7. That nothing herein contained shall be construed to imply 

any recommendation or guarantee of or any obligation with regard to said 

securities on the part of the State of Colorado. 

8. That the Commission retain Jurisdiction of this pro:eed1ng 

to the end that it may make such further order or orders 1n the premises 

as 1t may deem proper or desirable. 

9. That the authority granted herein should be exercised f rom 

and after the date of this Order and the Order her ei n contained ~hal- b~ 

effective forthwith. 

10 That the within Decis1on and Order shall be the 1n·t1a1 

Decision and Ot der of the Commis$ion as provided for in Chapter 15-6-9 6). 

CRS 1963, as amended . 

DONE IN OPEN MEETING the 21st day of August, 1973 

THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF COLORADQ 

ZARLENGO ABSENT 
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(Decision No . 83554 ) 

BEFORE THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF COLORADO 

* * * 

IN THE MATTER OF THE APPLICATION OF l 
WILLIAM C. KERST, DOING BUSINESS AS 
KERST TRUCKING, BOX 125, YUMA, 

APPLICATION NO . 26865-PP-Extension 

ORDER GRANTING PETITION TO INTERVENE 
COLORADO, TO EXTEND OPERATIONS ) 
UNDER PERMIT NO . B-1502. ) 

August 17, 1973 

STATEMENT AND FINDINGS OF FACT 

BY THE COMMISSION: 

On August 15, 1973, Protestant Sorenson Truck Servi ce, Inc . , by 1ts 

attorney William T. Secor, filed with the Conmission a Peti ti on to Intervene 

in the above-captioned proceeding . 

The Commissi on states and finds that Petiti oner for Intervention, 

Sorenson Truck Service, Inc ., i s a person who may or might be inte~ested in 

i)Y affected by any order which may be entered in this proceeding and tha t 

the i ntervention should be authorized . 

0 R D E R 

THE COMMISSION ORDERS THAT : 

Sorenson Truck Service, Inc . , be, and hereby is, granted l eave to 

intervene in the within proceding as requested in the Petition filed August 

15, 1973 . 

This Order shall be effective as of the day and date hereof. 

DONE IN OPEN MEETING the 17th day of August, 1973. 

THE PUBLIC UTILITIES COMMI SSION 
OF THE STATE OF COLORADO 

js 
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(Decision No . 83555) 

BEFORE THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF COLORADO 

* * * 

IN THE MATTER OF THE APPLICATION OF ) 
YAMPA VALLEY ELECTRIC ASSOCIATION, ) 
A COLORADO CORPORATION, STEAMBOAT ) 
SPRINGS, COLORADO , FOR AN ORDER AU- ) 
THORIZING THE ISSUANCE OF SECURITIES ) 
AND THE APPLICATION OF THE PROCEEDS ) 

APPLICATION NO . 26859-Securities 

THEREFROM FOR CERTAIN LAWFUL PUR- ) 
POSES. ) 

August 21 , 1973 

Appearances: Marvin L. Brown , Esq . , 
Steamboat Springs, Colorados 
for Appl 1cant; 

James D. Grundy , 
Denver, Colorado, of the 
Staff of the Commission. 

PROCEDURE AND RECORD 

On July 30 ~ 1973, Yampa Valley Electric Association (here~n-

after referred to as Yampa Va11ey or Applicant) ~ filed with the Commiss 1vn 

the above-entitled application for authority (1) to execute an Amendment 

to the Amend1ng Loan Contract , dated May 18 , 1973, amend1ng the Loan 

Contract between Yampa Valley and The United States of America, dated 

August 20, 1954 9 as amended; (2) to execute a Mortgage Note for $2,008,000 

to The Un1ted States of Ameri ca bear1ng interest at the rate cf five per 

cent (5%) per annum and payable with1n thirty-f1 ve (35) years afteY the date 

thereof, (3) to execute a Loan Agreement covering advances of $502,000, 

dated May 18» 1973, between Yampa Valley Electric Association and Nation ~ \ 

Rural Ut1lities Cooperative F1nance Corporation, (4J to execute a Secureo 

Promissory Note made by Yampa Valley Electric Association to Nat1ona - Ru•a1 

Utilities Cooperative Frnance Co rporation in the amount of $502,000 bearing 

interest at the rate of seven percent (7%) per annum and payable within 



thirty- five (35) years after the date thereof; and {5) to execute a Sup

plemental Mortgage and Secur1ty Agreement made by and among Yampa Valley 

Electr 1c Association, The United States of America and National Rural 

Utilities Cooperative Finance Corporation. 

The matter was set for heari ng after due not ice t o all 1 nte·e~ted 

parties i firms, or corporations on August 15, 1973 . at 9 a m. in the Hearing 

Room of the Commission, 507 Columbine Building. 1845 Sherman Street, Den~er, 

Colorado, and at the aforesaid time and place was heard by Hearing Exam ref , 

Christ1an O. Igenbergs p to whom the matter was ass1gned pur suant to 'aw. 

At the conclusion of the hearing, the matter was taken under advisement . 

No protests were filed with regard to the application and n0 one 

appeared at the heari ng in opposi tion to the granting of the author ity 

sought there1n . 

Applicant ' s counse1 requested and was granted permission by the 

Hear1ng Examiner to correct the followi ng typographical errors: t o stf -ke 

the figure 16 in pa•agra ph 13, page 4 of the instant application and t o 

inse~t the f1gure 18 1n 1ts place, and to stri ke the f1gure $2,008.00 

appeari ng in paragra phs 1 and 4(b) in Exhibit Kand to substitute there

for the figure $2,008 ,000 1n pa'agraphs l and 4{b) of Exh1b1t K 

utility 

Appl icant ' s Generdl Manager testified in support of the app' icat1on 

Exh1b1ts A through M9 i nclusivei were admitted into evidence 

FINDINGS OF FACT 

Based upon all the evidence of ~ecord, it is found as ~act that: 

1. Appl icant, Yampa Valley Electric Assoc1ation 9 ts a public 

as defined 1n Chapter 115-1-3, CRS 1963 , as amended -- and 1~ 

engaged in the business ot pu 1~ hasing, acqu1 r 1ng, t ransmitting, distributi ng, 

furnishing, and selling electr 1c1ty to lts members and nonmember consumers on 

its l i nes i n the Counties of Routt, Moffat , Eagle p Grand and Ri o Bl anco, 

in the State of Colorado, and 1n the Counties of Carbon and Sweetwater, 1n 

the State of Wyoming. 



That Applicant is a corporation organized under the laws of the 

State of Colorado, and its Articles of Incor porati on and all amendments 

thereto, properly certified~ are on file with the Comm1ss1on . 

2. The Commission has jurisdiction over Appl i cant and the sub

ject matter of thi s application. 

3. The Applicant needs the loan funds sought t o be approved in 

this application for the improvement of its electrical system; for the con

struction, complet1on 9 extension and i mprovement of its proper t1es; for the 

improvement and maintenance of i ts service, and for other lawful purposes . 

4. The Board of D1rectors of Applicant, the Rural Electrification 

Administration and the National Rural Utilit1es Cooperat1ve Finance Co~pc 

ration all have approved the herein two (2) loan applications total1ng 

$2,510,000 subject to the appr oval of this Comm1ss1 on. 

5. The f1nancia1 position of the Applicant and its ability t o ser~e 

wi ll not be impai r ed by this borrowing . 

6. The Conmission is fully advised in the premises , 

7. The Amendment, dated May 18, 1973, to the Amend i ng Loan Con

t~act between Yampa Vall ey El ect ric Association and The Uni ted States ot 

America, dated August 20, 1954 . as amended (Exh1b1t A) shou1d be autho~1 zed 

and approved 

8. The Mortgage Note payable to The United States ot America 1n 

the amount of $2,008,000 (Exh1b1t B) is not 1ncons1stent with the pub 1 1c 

interest and the pu• pose or purposes thereof are perm1tted by and a~e con 

sistent with the provisi ons of Chapter 11 5, CRS 1963 , and therefove shou lo 

be authori zed and approved. 

9. The Supplemental Mortgage and Security Agreement made by and 

among Yampa Valley Electric Associati cn, The Un1ted States of America and 

National Rural Utilities Cooperat1ve Finance Corpc · ation ( Exn 1 b ~ t C) shoul d 

be authorized and approved. 
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10. The Loan Agreement~ dated May 18, 1973 ~ between Vampa Val l ey 

Electric Association and the National Rural Util1t 1es Cooperative F1nance 

Corporation (Exhibit D) providing for the advancement of loan tunds in the 

amount of $502,000 should be autho~ized and approved . 

11. The Secured Prom1 ssory Note payable to the Nati onal Ru al 

Utilities Cooperative Finance Corporation in the amount of $502,000 

(Exhibit E) is not inconsistent with the public interest and the purpose 

or purposes thereof ar e permitted by and ar e consistent with the p~ov1s1Jns 

of Chapter 115 , CRS 1963, and therefore should be authorized and app vved 

12. Since 115-1-4, CRS 1963, as amended, requi ~es that secur ity 

applications be dlsposed of within thirty (30) days ~ the Comm1ss1 on f 1nds 

that due and timely execut1on of its functions imperat1ve1 y and unavo1dab· y 

requires that the recommended dec1sion of the Hear1ng Examiner be omitted 

and that this Decis1on should be the initial Decision of the Commiss1on . 

CONCLUSION 

It is the conclusi on uf the Commiss i on that the autho rity 3ought 

i n the instant app 1 i cation 1s 1n the public interest and should beg anted 

An appropriate order wi 11 be entered , 

0 R D E R 

THE COMMISSION ORDERS: 

That the execution of the Amendment, dated May 18, 1973, to 

Amendi ng Loan Contract between Yampa Valley Electric Assoc iat10n and The 

United States of America, dated August 20, 1954 p as amended (Exh 1b1t A), 

be, and the same hereby 1s , author1 zed and appr oved. 

That the 1ssuance of the Mor tgage Note payable t o The United States 

of America i n the amount of $2,008,000 (Exhibit B) be, and the same hereby 1s, 

authorized and approved . 
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That the execution of the Supplemental Mortgage and Secur 1ty 

Agreement made by and among Yampa Valley Electric Associat1on, The Un lted 

States of America and National Ru ral Utilities Cooperative Finance Cor

poration (Exhibit C) be, and the same heYeby 1s, author ized and approved . 

That the execution of the Loan Agreement between Yampa Val l ey 

Electric Association and t he National Rural Ut)lities Cooperati ve Finance 

Corporation cover1ng loan advances of $502 ~000 (Exhibit D) be, and the same 

hereby is , authorized and app ~oved . 

That the issuance of the Secured Prom1ssory Note payable tv the 

National Rura1 Utilities Cooperative Finance Corporation in the amount :f 

$502,000 (Exhibit E) be ~ and the same hereby 1s, avthor, zed and approved . 

That with1n one hund red twenty (120) days of the execut1on of the 

five (5) loan instr uments author ized herein ~ Yampa Valley Electri c Assor ia 

t1on shal l file w1th the Commiss1on one (1) conformed copy of each executed 

l oan lnstr ument made and entered into 1n connect1on herewith 

That noth1ng herei n sha l l be construed to imply ~ny r ecommenda

ti on or guarantee of s or any obligat1on w1th rega ~d to,said secur1 t1es Jn 

the pa~t of the State of Co~orado . 

That the Comm1s51 on retain Jurisdiction of this proceeding to the 

end that it may make such fu r ther order or orders in the pr emises as it m3y 

deem to be pYopef o~ des1 rab, e 

That rhe authority her e1n granted sha11 be exerc1 sed from and 

after the date of this Order and the Order her ein contalned shal~ be 

effect1ve forthwith . 
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That the within Decision and Order shall be the initial 

Decision and Order of the Commission as provided for in Chapter 115-6-9 (ol: 

CRS 1963, as amended. 

DONE IN OPEN MEETING this 21st day of August, 1973. 

-6-

THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF COLORADO 

COMMISSIONER HENRY E. ZARLENGO ABSENT 

js 



(Decision No 83556) 

BEFORE THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF COLORADO 

IDA M. HAWTHORNE 
901 River Street 

* 

Canon City, Colorado, and 

HELEN G. GARDNER 
330 Carlile Avenue 
Pueblo , Colorado , 

Complainants, 

vs . 

* 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 

SOUTHERN COLORADO POWER DIVISION OF ) 
CENTERAL TELEPHONE AND UTILITIES ) 
CORPORATION ) 

P. 0 Box 82888 ) 
1201 N Street ) 
Llncoln, Nebraska 68501 , ) 

Respondent . 
) 
) 

* 

August 17, 1973 

CASE NO 5526 

ORDER DISMISSING COMPLAINT 

STATEMENT AND FINDINGS OF FACT 

Bt THE COMMISSION: 

On May 11, 1973 , Complainants Ida M. Hawthorne and Helen G 

Gdrdner, by their attorney J Harrison Hawthorne, f i led with the Comm is ion 

a complaint against Southern Colorado Power Division of Central Telephone 

and Ut1lit1es Corporat1on . 

On August 15, 1973, Complainants Ida Mu Hawthorne and Helen G 

Gardner, by their attorney J H. Hawthorne , filed a letter wi th the 

Commission requesting the Commiss ion to issue an order d 1mi s~1ng tne 

Complaint . 

The Commission states and finds that for good cause shown the 

dismissal of the above-captioned matter should be granted as set forth 

in the following Order . 



0 R 0 E R 

THE COMMISSION ORDERS THAT: 

Case No 5526 be, and hereby is. dismissed as re~ ue;:, ted b.>" 

Complainants Ida M, Hawthorne and Helen G. Gardner in a letter filed 

with the Commission on August 15, 1973. 

This Order shall be effective forthwith . 

DONE IN OPEN MEETING the 17th day of August, 1973 

bl 
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(Decision No 83557) 

BEFORE THE PUBLIC UTILITIES cnMMISSION 
OF THE STATE OF COLORADO 

* * 

RE: INVESTIGATION ANO SUS PENS ION ) 
OF PROPOSED CHANGES IN TARIFF COLO-) 
RADO PUC NO . 4 - TELEPHONE OF ) 
HAXTUN TELEPHONE COMPANY . ) 

August 21, 1973 

* 

INVESTIGATION AND SUSPENSI ON 
DOCKET NO 807 

STATEMENT ANO FINDINGS OF FACT 

BY THE COMMISSION. 

On August 17, 1973, Sidney B. Brooks, attorney for the 

Applicant here1n, filed with the Commission a document denominated 

"Appearance and Petition" . Said fil ino reouests that Mr . Dav 1d R 

Parker, an attorney at law and a partner of Mr . S1dne.v B. Brooks in 

the law finn of Nel~on, Harding, Marchetti, Leonard & Tate , who 1s 

admitted to practice before the Supreme Court of the State of 

Nebraska and other unspectf1ed federal courts and adm1n1strative agenc e ) , 

be perm tted to appear for and represent the Applicant 1n thi ~ p ~oceed 1~ J 

The Comm1;s1on finds that good cause is shown fo~ deviation 

trom Rule 9 of the Co111T11ssion's Rules of Practice and Procedure and 

concludes that the followino Order should be entered. 

0 R 0 E R 

THE COMMISSION ORDERS THAT: 

Mr. David R. Parker, attorney at law, of the law f1fm ot 

Nelson, Harding, Marchetti, Leonard & Tate, be, and the same hereoy 1~, 



granted permission to represent the Applicant in the within matter 

This order shall be effective forthwfth. 

DONE IN OPEN MEETING the 21st day of Auqust, 1973 . 

THE PUBLIC UTILITIES COMMISSION 
OF THF. STATE OF COLORADO 
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(Decision No . 835581 
THE PUBLIC UTILITIES COMMISSION 

OF THE STATE OF COLORADO 

* * * 
IN THE MATTER OF THE APPLICATION OF ) 
ADVANCED BUSINESS SERVICES, INC., ) 
DOING BUSINESS AS "A ADVANCED MAIL ) 
DELIVERY SERVICE, 11 1709 EAST FIRST ) 
STREET, SANTA ANA, CALIFORNIA 92705 , ) 
FOR A CLASS 11 B 11 PERMIT TO OPERATE AS ) 
A CONTRACT CARRIER BY MOTOR VEHICLE ) 
FOR HIRE . ) 

August 21 , 1973 

APPLICATION NO . 26858-PP 

ORDER GRANTING MOTION TO 
INTERVENE ANO PROTEST 

STATEMENT ANO FINDINGS OF FACT 
BY THE COMMISSION: 

On August 16, 1973, Denver-Colorado Sprinas-Pueblo Motorway, lnc , 

by its attorney John R. Barry, filed with the Commiss ion a Motion to InterJene 

and Protest in the above-captioned proceeding . 

The Commission states and finds that Protestant Denver-Colorado 

Springs-Pueblo Motorway, Inc., is a person who may or might be interested i n 

or affected by any order which may be entered in th is proceed ing and that 

the intervention should be authori zed . 

0 R 0 E R 

THE COMMISSION ORDERS THAT: 

The Motion to Intervene and Protest filed August 16, 1973 ~ by 

Protestant Denver-Colorado Springs- Pueblo Motorway, Inc ~ , be and hereby ;~ 

granted . 

This Order shall be effective as of the day and date hereor 

DONE IN OPEN MEETING THIS 21st day of August, 1973 

THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF COLORADO 

COMMISSIONER HENRY E. ZARLENGO ABSENT 

0 
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(Decision No . 83559) 

BEFORE THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF COLORADO 

GRANO COUNTY LAND FILL AND TRASH ) 
REMOVALi INC. , A COLORADO CORPORATION, ) 

P. 0. BOX 465 ) 
GRANO LAKE, COLORADO, ) 

vs. 

EDWIN W. HENION 
P, 0. BOX 68 

Comp1ainant, 

WINTER PARK , COLORADO, 

Respondent. 

~ 
) 
) 

~ 
) 
) 
) 
) 

* 

CASE NO . 5508 

ORDER GRANTING EXTENSION 
OF TIME FOR FILING APPLICATION 
FOR REHEARING, REARGUMENT OR 
RECONSIDERATION 

August 21, 1973 

STATEMENT AND FINDINGS OF FACT 

BY THE COMMISSION: 

On August 17 , 1973 ~ Compla1nant 1 Grand County Land Fill and Trash 

Removal, lnc., by 1ts attorney W1l l 1am Andrew W1 l son, fil ed a Motion f ot 

Extension of T1me for Filing Appl1cat1on for Rehearing9 Reargument C' 

Recons1derat1on of Commission Decision No . 83451 dated August 3, 1973 

The Comm1ss1on states and f1nds that said request is ln the publ1c 

interest and should be granted as set forth in the Order foll owing , 

0 R 0 E R 

THE COMMISSION ORDERS THAT . 

Complainant, Grand County Land F1ll and Trash Removal > Inc , be, 

and hereby is, granted an extension of time within which to f1le Appl1cat n 

fo r Rehearing ~ Reargument or Reconsideration of Decision No. 8345. dated 

August 3! 1973 , to and inc1ud1ng October l t 1973 , as requested 1n the pleading 

filed August 17 . 1973 . 



This Order shal l be effecti ve forthwith . 

DONE IN OPEN MEETING the 21st ddy of August , 1973. 

THE PLJ~_1: UT1Lll1 ES COMMt~ . ON 
or THE STATE OF COLORADO 

COMMISSIONER HENRY E. 
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(Decision No. 83560) 

BEFORE THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF COLORADO 

* * 
RE: MOTOR VEHICLE OPERATIONS OF 
ROTH TRUCK LINES, INC . , P. O. BOX 
177, JEFFERSON, COLORADO, FOR AN 
ORDER OF THE COMMISSION RESCIND
ING THE REVOCATION OF PERMIT NO . 
B- 472. 

) 
) 

l 
* 

August 23, 1973 

CASE NO . 4086-H- Ins . , 
PERMIT NO . B-472 

RECOMMENDED DECISION OF 
THOMAS M. McCAFFREY, 
EXAMINER 

Appearances : O. A. Kene11ya Esq . , 
Colorado Springs, Colorado. 
for Petit ion er; 

Dalton 0, Ford, Denver , 
Co1orado, of the Staff of 
the Convnission . 

PROCEDURE AND RECORD 

On January 9, 1973, the Conm1ssion issued a NOTICE OF HEARING 

and ORDER TO SHOW CAUSE to Roth Truck Lines, Inc. , Petitioner herein 9 

for fa11ure to properly maintai n on file with the Commissi on Certificate 

of Insurance fo r property damage and cargo coverage and set the matter 

tor hearing in the heari ng room of the Commiss i on~ 1845 Sherman Streeta 

Denvera Colorado ~ at 10 a.m. on January 22~ 1973. The Petitioner herein 

tail ed to appear at the hear1ng, and on January 22, 1973 , the Conrnissi on 

issued its Order revoking and canceling Petitioner ' s Permit No . B ~472 . 

On February 15, 1973, Petitioner f i led its Petition requesting 

that the Conrni ss ion s revocation order of January 22. 1973, be rescinded on 

the bas1s that Petitioner did at all t imes have proper insurance coverage 1n 

full force and effect . After due and proper notice to all interested part1es, 

the Conrni ssi on set the Petition for hearing on Friday, Jul y 6, 1 973 ~ at 1· 30 

p.m. in the Auditorium~ County Office Building, 27 East Vermijo, Colorado 

Springs, Colorado, wh ich hearing the Commission on June 27~ 1973 , vacated 



and reset for hearing to be held on Monday, July 30, 1973, at 10 a.m. 

at the previously scheduled location. The hearing was held at the 

scheduled dat~ time, and place by Thomas M. McCaffrey, Examiner, to whom 

the matter had been duly assigned pursuant to law. 

At the conclusion of the hearing, the subject matter was taken 

under advisement. 

Pursuant to the provisions of Chapter 115, Article 6, Colorado 

Revised Statutes (1963), as amended, Examiner Thomas M. McCaffrey now 

transmits herewith to the ColTITiission the record and exhibits of this pro

cee.ding, together with the written recommended decision which contains his 

findings of fact and conclusions thereon, together with the recommended 

order or requirement ~ 

FINDINGS OF FACT 

Based upon all evidence of record, the following is found as fact 

that: 

1. Petitioner is a Colorado corporation whose present officers 

are Frank M. Sanborn, President; R. George Silvola, Vice Pres ident ; and 

Matti e C. Sanborn, Secretary~Treasu~er ~ who is the sole stockholder of 

the corporation . 

2. At the time the Commission issued the NOTICE OF HEARING and 

ORDER TO SHOW CAUSE on January 9, 1973, Petitioner did have in force public 

liability and property damage insurance under Policy No . 07-45667952, 

issued by Farmers Insurance Group Truck Exchange, as wel l as the required 

cargo coverage under Policy No . A.C.251 07 issued by Guaranty National Insur 

ance Company . Either the i nsurance agent and/or respective insurance 

companies failed t o f il e the Cert ificates of Insurance with the Commission . 
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3. It is unclear in the record of this proceeding whether or 

not Petitioner, its officers or agents~ actually received the NOTICE OF 

HEARING and ORDER TO SHOW CAUSE issued on January 9s 1973. The testimony 

strongly indicates, however~ that the Notice and Order to Show Cause was 

delivered to Petitioner's address but was not, because of domestic relations 

problems~ ever placed in the hands of any per son responsible for taking the 

necessary action in compliance with the Order. Thus, while Petitioner may 

have had constr uct1ve notice of the Notice and Order, no officer or agent 

of the Petitioner corporation had actual knowledge, and no action was taken 

until the Secretary~Treasurer of the corporation received the Suppl emental 

Order issued January 22, 1973 ~ revoking and canceling Petitioner's Permit 

No . B-472 . 

4. Petit1oner ~ in fai li ng to file the requi r ed Certifi cates of 

Insurance, was i n violation of the Rules and Regul ati ons of this Corrmissi on. 

Such violation 9 however ~ was due to Peti tioner 's excusable neglect in relying 

upon the insurance agent and/or company to make sucn filing. Further, 

Petitioner, its officers and agents ~ while having constructive notice of 

t he Commission's NOTICE OF HEARING and ORDER TO SHOW CAUSE issued January 

9, 1 973 ~ did not have actual noti ce, and thus failed to make certain that 

the Cert1f1cates of Insurance were properly filed with this Commission. 

Petitioner's actions . whi l e obviously careless, were not intentional acts 

justifying permanent revocation of its Permit. It is thus found as fact 

that Pet itioner' s Permit No . B-472 should be r einstated, declared in full 

force and effect, and 1n good standing with this Commission as of the 

effective date of the Order hereinafter set forth. 

5. Petitionet should i nitiate adm1n1strative procedures to 

ensure that all r equi r ed filings are in the future timely made with this 

Commission . 
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, ... 

CONCLUSIONS ON FINDINGS OF FACT 

Based on the aforesai d finaings of fact, it is concluded tha 

1. The Petition filed by Roth Truck Lines, Inc ., shou l~ c~ 

granted as hereinafter set forth. 

2. Pursuant to 115-6-9(2) , CRS 1963, as amended, it is reCL h 

mended by the Examiner that the Commission enter the following Order. 

0 R D E R 

THE COMMISSION ORDERS THAT: 

1 . Permit No. B-472 , which authority was revoked and t a nee i e-d I"'· 

this Commission's Supplemental Order dated January 22, 1973, be, Mio t1E:-n.: 0 .. 

is , rei nstated, declared in full force and effect, and in good sta11<J1r1 

with this Commission as of the effective date of this Order. 

2. This Recommended Decision shall be effective on the Oct} , 

hE·comes the Decision of the Commission, if such be the case, ana 1s en1e-:1::!~ 

as of the date hereinabove set out. 

3. As provided by 115-6-9(2) , CRS 1963, as amended, cq>H .; <.1 

this Recommended Decision shall be served upon the parties, who may 111~ 

exceptions thereto; but if no exceptions are filed within twenty (20) dey~ 

after service upon the parties or with i n such extended period ot L 111·: ~,., 

the Commission may authorize in writing (copies of any such extensit ·:1. 

be served upon the parties), or unless such Decision is stayed wnt.1 . . t ·. · 

time by the Commission upon its own mot ion, such Recommended uec1~1'J1 ~ i , 

become the Decision of the Commission anc. !:.Ubjel t to tnE: pr0v1sicr,_ (. • 

115- 6-1 4, CRS 1963, as amended. 

THE PtJ BL1t- UTlLITl b C.OMM l S~llJi . 
OF THE STATE OF COLORADO 

JS 



(Decision No. 83561) 

BEFORE THE PUBLIC UTlLIT1ES COMMISSION 
OF THE STATE OF COLORADO 

* * 

) 
) 
) 

IN THE MATTER OF THE APPLICATION OF ANDREW 
BOSMAN. JR •• WILLIAM BUIKEMA AND CHARLES A 
BOSMAN, DOING BUSINESS AS BEST·-WM DISPOSAL, 
2519 WEST llTH AvENUE, DENVER, COLORhDO, FOR 
AUTHORlTV TO TRANSFER PUC NO, 2097 TO UNITED 
STATES DISPOSAL SYSTEMS, INC ., A COLORADO 
CORPO~ATION, 2519 WEST 11TH AifENUEt DENvER, 
COLORADO . 

) APPLICATION NO. 
) 26476 ·Ttansfe~ 
) 
) 

IN THE MATTER Of THE AFPLICATiON OF ANDREW ) 
BOSMAN ~ uR -, W~LLIAM BU lKEMA AND CHARLES A. ) 
BOSMAN, DOING BUSINESS AS 11 BEST-WAY DISPOSA1..~ 11 

) 

2519 WEST llTH AVENUE, DENVER, COLORADO ; rOR ) 
AUTHORITY TO TRANSFER PUC NO . 2495 TO UNllED ) 
STATES DISPOSAL SYSTEMS, INC., A COLORADO ) 
CORPORATION- 2519 WEs· 11TH AVENUE, OENvER , 
COLORADC 

I 
I 

) 

) 
) 
) 

APPLICATION NO , 
264 77 Transfer 

iN THE M~TrcR OF THE APPLICATION OF ANDREW 
BOSMAN, vR. WILLIAM BUIKEMA AND CHAR~ES A
BOSMAN . OGiNG BUSINESS AS BEST -WAY DISPOSAL, 
2519 WEST llTH AVENUE , DENVER: COLORADO, FOR 
AUTHOR1TY TO ~RANSFER PUC NO . 3270 TO UNITED 
S ATES DlSPOSAL SYSTEMS , iNC .; A COLGRADO 
CORPOKAT10N~ 2519 WEST llTH AvENLlE , DENVER, 
COLORADO . 

) APPLICATION NO. 
) 26478-Transter 

IN THE MATTER Gr THE APPLICATION OF ANDREW 
BOSMAN, vR ,. WlLLlAM BUIKEMA ANO CHARLES A. 
BCSMAN. DOING BUSiNESS AS BEST -WAY 01SPOSAL ; 
2519 WEST llTH AIENuE, DENVER, co~ORADO, FOR 
AUTHORITY TG TRANSFER PERM~T NO . B 5809 TO 
UN.TED STATES DISPOSA_ SYSTEMS: 1NC •. A 
COLORADO tO~P0Rh1 ~GN~ 2519 WEST 11rH AvENuE 
DENVER COLORAOC 

) 
) 
) 

) 
) 
) 
) 
) 
) 
} 
) 

'N l HE MATTER OF THE APPLICATION Of LAKEWOOD ) 

APPLiCATlON NO ~ 
26479 PP-Transfer 

D!SPOSAL ~c : A CORPORATiON, 1125 DEP£W COURT ) APPL1CAT !ON ~o. 26480 
LAKEwOOD. COLORADO: ~OR AUTHORITY TO TRANSFER ) Transfer~Amer.ded 
PUC NO. 1669 TO UN IT ED STATES DISPOSAL SYSTEMS, ) 
IN~ . , 2519 WEST l tTH AVENUE ~ DENvER s COLORAGO . ) 

IN THE MAT TER OF THE AFPLlCAT iON Of uOLDEN ) 
ASH & TRASH SERVICE CO.; INC .: i5965 SOUTH ) 
GOLDEN ROAD. GOLDE N, COLORADO, FOR AUTHORJTY ) APPLICATION NO . 26490-
TO TRANSFER PUC NO . 2078 TO UNITED STATES ) Transfef u·Amended 
DISPOSAL SYSTEMS . INC . , 2519 WEST llTH AVENUE, ) 
DENVER, COLORADO. ) 

IN THE MATTER Or THE APPLICATION OF bOLDtN 
ASH & TRASH SERVICE co.~ A CGLORADG CORF 
O~AT I ON. 15965 SOuTH GOLDEN ROAD 1:.GL OEN. 
COLORADO. FCR AUTHORITY TO TRANSFER PUC 
NO 2605 TO UNITED STATES D~SPOSA~ S1~1£MS, 
!NC . 2519 WEST llTH AVENUE . DENVER COLORADO 

) 
) 
J APP .... ICATION NO . 2649 l 
) T(anste rrAmended 



IN THE MATTER OF THE APPLI CATION OF HEART 
DISPOSAL COMPANY, A COLORADO CORPORATIONf 
2519 WEST llTH AVENUE, DENVER ~ COLORADO ~ 
FOR AUTHORITY TO TRANSFER PUC NO. 3339 
TO UNITED STATES DISPOSAL SYSTEMS ~ INC. 3 

2519 WEST llTH AVENUE ~ DENVER ~ COLORADO. 

) 
) 
) 
) 

~ 
IN THE MATTER OF THE APPLICATION OF COMMERCE l 
REFUSE DISPOSAL, INC o, 6095 EAST 64TH AVENUE, 
Po Oo BOX 186, COMMERCE CIT~ i COLORADO, FOR 
AUTHORITY TO TRANSFER PUC NO. 2212 TO UNITED ) 
STATES DISPOSAL SYSTEMS , INCo, 2519 WEST llTH ) 
AVENUE~ DENVER, COLORADOo ) 

IN THE MATTER OF THE APPLICATION OF COMMERCE l 
REFUSE DISPOSALr INC ,, 6095 EAST 64TH AVENUE, 
P, Do BOX 186, COMMERCE CITY, COLORAD0 2 FOR 
AUTHORITY TO TRANSFER PERMIT NO - B ~ 7779 TO ) 
UNITED STATES DISPOSAL S YSTEMS~ INC . , ) 
2519 ~EST llTH AVENUE ~ DENvER! COLORADO. ) 

August 27i 1973 

APPLICATION NO . 26492~ 
Transfer~Amended 

APPLICATION NO - 26498~ 
Transfer-Amended 

APPLICATION NO , 26499 Pf
Transfef -Amended 

RECOMMENDED DECISION OF 
ROBERT L. PYLE, EXAMINEr 
GRANT~NG APPLICATIONS 

Appearances: W1ll .am A. W1lson, Esq . , 
Denve ( , Colorado, for 
Transfe rors and Transferees ; 

Jeffrey C. Pond,. Esq . , 
Denver ~ Colorado ~ for 
P rotes tan t; 

John E" Archibold, Esq . : 
Denver~ Coloradoi fo r 
the Staff of the Commission . 

PROCEDURE AND RECORD 

On March 20 , 1973. the fo l lowi ng transfers were f i led w1th the 

Commission " Application Nos . 26476~T ransfer, 2647 7~Tran~fer ; 26478~ Tran~ 

sfer , and 26479-PP-Transfer ~ t ransfer ring Certificates of Publ 1c Cpnven-

1ence and Necessi ty PUC No . 20971 PUC No , 2495, and PUC No. 3270, and 

Contr"act Carri er Permit No . B-5809, respectively, from Best~Way Disposal, 

a paftnersh1p ~ to United States Dlsposal Systems , Inc •• a Colorado car~ 

pofat1on, On the same date, App l1cat1on Nos 26480-Transfer, 26490~ 

Transfers 26491 ~ Trans fer, 26492~ Tfans r·er , 26498-Trans fer, and 26499~PP-

Transfer were also filed "equestHlg authod tf to t rans re,... all of the 

stock in the following tolo1ado co rporat ions to Un1ted States Df sposat 

Systems, Inc. : (a) Lakewood Di sposal , lnc . 1 holder of Certltlcate ot 



Public Convenience and Necessity PUC No . 1669; (b) Golden Ash and 

Trash Service Co. , Inc ,~ holder of Certi ficates of Public Convenience 

and Necessity PUC No . 2078 and PUC No . 2605; (c) Heart Disposal Com~ 

pany, holder of Certi ficate of Public Convenience and Necess i ty PUC 

No . 3339; and {d) Co1T111erce Refuse Disposal, Inc ., holder of Cert1fi = 

cate of Public Conveni ence and Necessi ty PUC No . 2212 and Pe ~m1t No . 

B- 7779. 

Denver Cleanup Service, Inc ,~ filed a t imely protest to 

Appl i cation Nos , 26498-Transfer and 26499-PP-Transfe r on June 15, 1973. 

Pursuant to notice, the above- capt ioned appl i cati ons were set 

for hearing on May 21 , 1973 a at 10 a.m. in the hearing room of the 

Co1T111ission, Columbi ne Bu1ld1ng, 1845 Sherman Street, Denver, Co lorado , 

During the cou rse of thi s i ni t i al hearfng , lt was dis covered 

that certain of the appl ications did not meet the requirements of the 

Co1T111ission as to transfer proceedings so as to carry out the intent of 

the parties 1 and the matter was continued to afford the App l1cants an 

opportuni ty to amend App1 icat 1on Nos . 26480-Transfer, 26490~Transfer , 

26491 -Tr ansfer , 26492-Transfer, 26498~Transfer , and 26499MPP-Transfer 

so as to confonn to the requirements of the Co1T111ission with respect to 

the t ransfer of the authorities involved . 

After the fll i ng of the amended appli cat1ons 1 addit ional 

notice to the public was made pursuant to Commi ssi on rule!> and regu .. 

lations . The amended appl icat i ons, as well as Appl ication Nos . 26476= 

Transfe r , 26477-Transfer , 26478-Transfer , and 26479~PP~Transfer were 

set for hearing on July 9, 1973 , at 10 a.m. in the hear ing room of the 

Commission, Columb ine Bu11ding, 1845 Sherman Street ~ Denver , Colorado , 

Appl ication Nos . 26476-Tranfer, 26477-Transfer 1 26478-Transfer~ 26479 .. 

PP-Transfer, 26480-Transfer-·Amended .. 26490= Trans fer-Amended, 26491 _ 

Tranfer-Amended ~ 26492~Transfer-Amended ~ 26498~T ransfer~Amended, and 

26499- PP-Transfer·-Amended were consol 1dated and heard on a joint record . 



Protestant Denver Cleanup Service~ Inc. , did not appear at the 

hearing; and, pursuant to the Examiner ' s order , counsel for said Prates-

tant filed written notice or memorandum of its withdrawal of protest, 

and withdrawal of this Protestant was allowed . The appl i cat· ons were 

heard as a non-pro tested matter. 

The hearing was recessed on July 9, 1973, and continued to 

and concluded on July 10, 1973, at the hearing room of the Commission . 

Testimony was presented by Best-Way D1sposal; Lakewood Dis= 

posal Co . , Inc . ; Golden Ash and Trash Service Co. , Inc . ; Heart Disposal, 

Inc. ; Commerce Refuse Disposal. Inc . ; United States Disposal Systems c 

Inc.; and the Staff of the Comm1ss1on . Exhibits Nos , I through 22, 

i nclusive~ were offered and admitted into evidence. 

At the conclusion of the hearing , the subJect matter was taken 

under advisement. 

Pursuant to the provisions of Chapter 115, Article 6, Colorado 

Revised Statutes (1963), as amended, Examiner Robert L, Pyle now trans~ 

mits herewith to the Commission the record and exhibits of this proceeding 

together with his written ~ecommended decision, which contains h1s find1ng3 

of fact and conclusions thereon, together with the recommended order or 

requi rement. 

FINDINGS OF fACT 

Based upon all the evidence of records tne follow ing is found 

as fact that: 

1. Transferor Best~Way Disposal is a partnership, the partners 

being Andrew Bosman, Jr . , W11liam Buikema, and Charles A. Bosman . Thi s 

Transferor holds author1ty from th is Commission as follows ~ 

CERTIFICATE OF PUBLIC CONVENIENCE AND NECESSITY 
PUC NO . 2097. 

"{1) Transportation of 

Ash, Trash , and othe r refuse 

From all points located within a ten (10) mile radius of 
the City of Englewood, Colorado ~ to such locati on ~ where 
the same may be lawfully del ive'f'ed or di sposed of , 

~4-



REST RI CT IONS : 

Item (1) of th is Certi ficate is restricted as follows ~ 

(a) Agai nst providing service from po fnts located w1th1n 
Aurora, Colorado; Lakewood, Colorado; Arvada, Colorado; 
or Golden, Coloradoo 

(b) Against provid ing ser ... d ce from al 1 points located 
within the area of Certifi cate of Public Convenience 
and Necess i ty PUC No . 1968 which is described as 
fol1ows: Extending from the l i ne commonly designated 
as the center l 1ne of Kipling Streeti which 11ne 1s 
the most easter ly boundary 1ine of said area, to a 
line one (1) m7 ie east of the City of Golden ~ Colo~ 
rado, wn1ch sa id line i s the most westerly boundary 
11ne of the area , and extending from a l ine three 
hundred (300) feet ~orth of and pa ralleling Wes t 
26th Avenue ~ which last said l i ne 1s the most northerly 
line of the a(ea t to a l i ne two thousand (2,000) feet 
south of and paralle11ng West Alameda Avenue, wh i ch 
said 1 ine 1 s the most southerly boundary 11ne of the 
area, whi ch area cons is ts of approximately seventeen 
(1 7) square mileso being app~ox imately f ive ano one
half (5 112) miles between the east and west boundary 
lines and th ree and one-half (3 1/ 2) mi les between 
the north and south boundary lines. to such locations 
where the same may be lawfully del ivered or disposed of, 

(2) Transportat ion of 

Ash ? trash ~ and other refuse 

From all points located with in the City and County of 
Denver to such locat1ons where the same may be 1awfu1iy 
del ivered or dispo5ed of . 

(3) Transportation of 

Ash, t rash, and other refuse 

From all po ints located w1th1n the County of Morgan ~ State 
of Colorado, to ~uch locations where the same mav be 1aw-
fu 11 y de 11 vered or- d 1 sposed of. " · 

CERTIFICATE OF PUBLIC CONVENIENCE AND NECESSITY 
PUC NO . 2495 ~ 

"Transpor ta ti on of 

Ash, trash, and other refuse 

From all points located within the fol lowing described area : 

Beginning at a po int where K1pl1 ng Street intersects with 38th 
Avenue; thence d1rect ly north along Kip1 i ng Street to a poi nt 
where it i ntersects dlth 120th Avenue; thence easterly along 
120th Avenue to a poi nt whe re it intersects with Fede~al Boule
vard; thence d1 rect ly north along an 1mag1nary l1ne to l60th 
Avenue; thence easterly along 160th A~enue to a po1nt where lt 



intersects with the South Platte River; thence southwesterly 
along the South Platte River to a point where it would inter
sect with 38th Avenue, if 38th Avenue were extended directly 
east from its present location; thence westerly along 38th 
Avenue to Kipl i ng Street~ which is the point of beginn1ng. 

To designated and approved dumps and disposal sites located 
in the Count ies of Adams and Jefferson, State of Colorado . 

CERTIFICATE OF PUBLIC CONVEN1ENCE AND NECESSITV 
PUC NO . 3270 : 

"Transportation of ashes, trash , and other refuse, 

Between po1nts with 1n the City and Count1 of Denver ~ and from 
points with in the Cl t_y and County of Denver; to reg1..tlad y00 

designated and appro~ed dumps and disposal places in the 
Counties of Adams :- Arapahoe, and Jefferson , State of Colorado. 11 

PERMIT NO . B- 5809: 

"Transportation of 

Sand, gravel, and other road- surfacing materials used in tne 
construction of roads and highways , 

from pits and supply points in the State of Colorado, to road 
jobs, mixer and processing plants within a radius of fifty 
miles of sai d pi ts and supply points; 

Sand and gravel 

from pits and supply po1nts in the State of Colorado, to rail ~ 
road loading points, and to homes and small construction j obs 
within a radius of f i fty mlles of said pits and supply points; 

Sand, gravel, dirt, stone and refuse 

from and to building con~truction Jobs, to and from points 
within a radius of f i fty miles of said Jobs~ 

Insulrock 

from pits and supply points in the State of Colorado, to roofi ng 
jobs with 1n a rad ius of f i fty miles of said pi t s and supply 
points, 

Transportation of road-5Urfac1ng materials being restr1cted to 
the use of dump trucks, only.'' 

2. Transferor Lakewood Dfsposal Co , i s a Colorado co~poration . 

It owns and operates the following described authority from this Com~ 

mission . 

CERTIFICATE OF PUBL IC CONVENIENCE AND NECESSITY 
PUC NO . 1669: 

11 1. Transpor tation of ashe$, t rash anrl other refuse . between 
points in the Ci ty" and County of Denver , and from poi nts 1n 
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the City and County of Denver, to regularly-designated and 
approved dumps and dlsposal places in the Counties of Adams, 
Arapahoe, and Jeffersoni State of Colorado. 

2. Transportat ion of ashes , trash and other waste materials, 
from points within an area 1n East j efferson County, Colorado : 
bounded as follows . Clear Creek on the no t th 9 K1pl 1ng Street 
on the west, West Sixth Avenue on the south and Sher1dan Boule
vard on the east, wh1ch area cons1~ts of approximately torty 
square blocks, to regularly-designated and approved dumps and 
disposal places 1n the Counties of Adams , Araoahoe and Jefferson , 
State of Colorado .'' 

3. Transferor Golden Ash and Trash Service Co . , Inc • is a 

Colorado corporation . It owns and operates the following described 

authorities from th is Commission. 

CERTIFICATE O~ PUBLIC CONVENIENCE AND NECESSITY 
PUC NO . 2078. 

"Transportatrnn of 

sand, gravel> and t op so1l, 

in the City of Golden , Colorado, and points w1th1n a ten (10) 
mile radius thereof .M 

CERTIFICATE OF PUBLIC CONVENIENCE AND NECESSITY 
PUC NO. 2605. 

11Transportat1on, on call and demand, of 

Ashes, trash , topsoil and fert1l1zer; 

In the City of Golden, Colorado, and a rad1us ot tfve miles 
thereof; 

Garbage, in the area desc ribed as 

The City of Golden, Colorado, and a radius of five miles from 
the center thereof ~ excluding an area described as Extending 
from the l 1ne commonly des1gnated as the cente r of Kipli ng 
Street, wh1ch line 1s the most easterl y boundary l1ne of said 
excluded area , to a l ine one mile east of the City of Golden , 
which said line ls the most westerly boundary of sa id excluded 
area, and extending from a line 300 feet north of and paralle l 
ing West 26th Avenue , which sa1d last line is t~e most northerl y 
boundary line ot the excluded area, to a l 1ne 2,000 feet south 
of and paralleling West Alameda Avenue, which said l ine 1s the 
most southerly boundary line of the excluded area. 11 

4. Transferor Heart Disposal Company 1s a Colorado corporation 

It owns and operates the following described author1ty from this Comm1ss·on. 



CERTIFICATE OF PUBLIC CONVENIENCE AND NECESSITY 
PUC NO. 3339 . 

"Transportation of 

ashes, trash, and other refuse~ 

between points 1n the City and County of Denver, and from points 
in the City and County of Denver, to regularly~des i gnated and 
approved dumps and disposal places in the Counti es of Adams, 
Arapahoe, and Jefferson, State of Colorado ," 

5. Transfero r Commerce Refuse Disposal ~ Inc . , is a Colorado 

corporation . It owns and operates the fo11ow1ng described authotit1es 

from this Conmission . 

CERTIFICATE OF PUBLIC CONVENIENCE AND NECESSITY 
PUC N 0 • 2 21 2 ~ 

"Transportation of 

Ash, trash, and other waste mater1als 

(1) From poi nts with in the Ci ty and County of Denver 

(2) From points wi tnin an area beginning at the north city 
limits of the City and County of Denver with its i nter~ 
section of the east bank of the South Platte Rfver; thence 
north along said east bank to a point three (3) miles 
north of Ft . Lupton , Colorado; thence east th i rty (30) 
miles; thence south twenty- seven (27) m i 1es ~ thence west 
through and lncluding the Cities of St(asbu rg9 Colorado, 
and Bennett, Colorado , along the Un ion Paciffc Railroad 
tracks to the east city limits of the CHy and County of 
Denver; thence along the northern border of said city 
limits to the point of beginn ing, 

to such locations where the same may be lawfully del ivered or 
disposed of . 

RESTRICTION : This Certificate is restricted as follows ~ 

(a) Against the transportati on of 1iquid waste in tank vehicles 
from points with in the City of Brighton, Colorado, and one 
(1) mile radius thereof . 

PERMIT NO . B-7779 ~ 

11Transportat10n of 

(1) Sand, gravel and other road~surfac1ng materials used i n the 
construction of roads and highway~ 

From pits and supply points in the State of Colorado to road 
jobs. mixer and process i ng plants within a radius of one 
hund~ed (100) miles of said pits and supply po1nts; 



(2) Sand and gravel 

From pits and supply points in the State of Colorado to 
rai l road loading points and to homes and small construction 
jobs within a radius of one hundred (100) miles of said 
pi ts and supply point~ ; 

(3) Sand, gravel , di ft, s tone and refuse 

From and to building construction jobs , to and from points 
within a rad ius of one hundred (100) miles of said jobs; 

(4) Insulrock 

From pits and supply points in the State of Co1orado to 
roofing jobs within a radius of one hundted (100 ) miles of 
said pits and supply points, 

RESTRICTION : Th is Permit is restricted against the use of tank 
· vehicles when transporting road .. surfacing materials . 11 

6. All of the above-descr ioed authorities are taken from the 

Letters of Authority that were used as exh101ts 1n th1s proceeding. and 

all Transferors are generally considered ash and trash haulers . 

7. Transferee un1ted States Disposal Systems, lnc. , is a 

Colorado corporation and presently holds no authortty from this Commission . 

Its address is 2519 West 11th Avenue, Denver; Co lorado, and the names of 

the corporate officers and board of directors are as follows · 

Andrew J . Bosman . President, 2519 West 11th Avenue, 
Denver, Colorado; 

Robert A. Grove, Vice Pres1dent~ Treasurer, 
15965 South Golden Road; Golden, Colorado; 

William Bui kema ; vice Pres ident SecretarJ : 
2519 West 11tn Avenue, Denver, Colorado . 

8. By these several appl1cat1ons : Applicants seek authority 

from this Commission to transfef all of the author1t1es ment ioned above 

to United States Disposal Systems ; lnc. In each instance; all of the 

authorities held by the Transterors are being transferred so that Trans~ 

feree will end up holding all of the authorities of Transferors, which 

are to be combined and identified as three author1t1es; namely , Certifi -

cate of Public Convenience and Nece~sity PUC No. 2212, Certi ficate of 

Public Convenience and Necessity PUC No . 2078 , and Contract Carrier 

Permit No . B-7779. All other numbers of authorities. as such, are to be 

canceled. 
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9. As shown in Exhib i t No . 2> the combined authorities cover 

all of the City and County of Denver, a large portion of Adams County, 

a small portion of Arapahoe County, and a small portion of Jefferson 

County. The only duplicat ion or over lappi ng of authori ty among the 

several Transferors is in the City and County of Denver, i n a small 

portion of Adams County towards the northeast corner of Denver, and in 

a small portion of Jefferson County in a southerly direction f rom tne 

west edge of Denver. Other than these speci fi c areas of dup1 1cation 

noted, the several authorit1 es authori ze service i n separate areas so 

by consolidating the several authorities, Appl icants are not in fact 

diminishing competi t ion to any material extent. 

10. Exhibit No. 19 i s a map of the City of Denver and sutround~ 

ing area presented by the Staff of the Commiss ion, which sets forth the 

serv ice area of the various authori t i es i n somewhat greater detail than 

does Exhibit No . 2 referred to above . The Staff of the Commi ssion also 

presented evidence, and 1t is found as a matter of fact, that the fol ~ 

lowing areas presently have the number of ash and trash carri ers as 

i nd icated : 

ADAMS COUNTY ~ 

27 common carriers 

9 contract carriers 

ARAPAHOE COUNTY: 

17 common carriers 

7 contract carriers 

JEFFERSON COUNTY : 

27 common carriers 

5 contract ca r~i ers 

DENVER COUNT Y 

111 common ca rri ers 

6 contract car ri ers 

There was no evidence presented as to Morgan County . 
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11 . Since the only material duplication or overlap in the 

service area of the Transferors would be in the City and County of Denver, 

the elimination of only two earners out of the 117 authorized to prov.de 

service in Denver would not s1gn1f icantly d1min1sh compet1t1on to the 

public in the Denver area , As 1nd1cated above, the only other areas ot 

duplication are so small as to be 1nconsequential and not materia1 . 

12. In view of the above , the consolidation of these Trans

feror carr1ers and their author1t ,es as hereinafter directed will have 

very little, if any, effect upon the ash and trash compet1t1on 1n the 

area involved . 

13, According to test1mony, and it lS found as fact. that 

negotiations having to do wi th th1s consol1dat' on and transfer proceed1ng 

by the parties involved herein began approximately two years ago when 

large, public· owned corporations from outs ide the state of Colorado began 

acqu1ring Colorado compan i es~ and the various Transferors involved in 

th1s proceeding deemed it advisable to organize the;r own local Colorado 

corporation , consolidate their various authorities, and operate as a 

single company, c1t1ng as reasons 

(a) Transteree w1ll be able to compete JTX)fe etfect1vely 

with these larger publ1c~owned corporations operating in Colorado be~ 

cause they can borrow money from banks at 2 1/ 2 to 3 percent less tnan 

they cou ld as individual companies and in an i ndustry that requires 

continuous and large amounts of capttal to purchase equipment, the rate 

of interest you obtain 1s directly related to a carrier' s ability to 

compete in the publ ic marKet; 

(b) The Transferee w111 be able to buy equipment for 

less than the Transferors could as individual companies b~cause of their 

ability to receive volume discounts , 

(c) The public todaJ ~s demanding mo'e sophis t icated and 

expensive equ1pment and if the local ex1st1ng carr iers cannot economicall J 

compete with these larger public -owned companies, they w1ll be driven out 

of business; 



(d) The public will also benefit f rom the consol idation 

because it will permit fewer vehicles to serve the same number of customers 

thereby reducing consumption of gas, traffic, noise, pollution, and 

increasi ng the safety to cit1zens on the publ1c streets; 

(e) lf the consol idat1on is approved, i t wi11 permit the 

managment of the vari ous Transferor companies to be assembled under one 

corporation permitti ng speci al 1lation w'ithin its own management. As 

individuals, this cannot be done economically. Instead, i n most instances, 

each of the ind ividual owners has to be his own sales manager, equi pment 

manager , public relati ons expert, etc . ; 

(f) The employees of the Transferor companies wi ll be more 

inclined to stay with a l arger company because they can offer them many 

more insurance and retirement benefits; 

(g) The consol idation , i f approved, wi ll permit the 

reduct ion in operation expenses because of better use of management and 

equipment . 

14. The officers and directo rs of the Transferee have been 

employed in this industry for many years and will be wel l qualified to 

service the public under its authorities . 

15 . All of the authorit1es mentioned in this transfer proceeding 

have been continually operated in the pastj are in good standing wi th 

the Commission , and are fr ee and clear of all encumbrances. 

16 , The par t ies st1pulated and agreed the re will oe no 1ncrease 

in their rates to the public i n their respective service areas under the 

new transferee corporati on, unless and unti l there is a regular fi l i ng 

and change pursuant to the Commission ru les and regulattons . 

17. The Transferee s offi ce~s and di~ectors have held authort ty 

from this Commissi on over many years and are f am1 h ar with the rules and 

regulat ions of the Commissi on and they have agreed to abide by them in 

the future carryi ng on bona fide motor carrier ope(at ,ons wi th in this 

state . Each of the principals of the Trans feror wi ll continue to be 

emp1oyed by the transferee . Transferee has made or will make adquate 

provis ion for insurance , 



18. The cons 1derat 1on to be pa1d to each of the Transferors 

is as follows ; Lakewood Disposal Co. wi ll receive approximate ly $345 ,000, 

Commerce Refuse Disposal , Inc , , approx1mately $500 ~000; Heart Disposal 

Company, approximately $486,000; and Golden Ash and Trash Service Co . , 

Inc. , approximately $330 ,000 . The paftners of Best-Way Disposal wi ll 

receive as cons1derat1on appro~ 1 mately $720,000. This includes not only 

t he authorit1es being transfe r red but also equipment. oustness and good· 

wi l l . The cons1derat1on pa id is ta1r and reasonable and such ts found 

as a matter of fact. 

19 . Pursuant to Exh ibit No . 16 , Transferee will operate the 

following equipment . 

4 - 1973 Chev . Garwood packers 900 
3 - 1972 Chev Garwood packers 700 
3 - 1972 GMC Gafwood packers 700 
2 - 1972 GMC Leach packers 2R 
1 - 1972 GMC Leach packer Sani 
2 - 1971 Chev. Garwood packers 700 
1 - 1971 Ford Garwood packer 700 
l - 1971 GMC Garwood packer 800 
2 - 1970 Chev . Ga rwood packers 700 
1 ~ 1970 ford Gafwood packer 700 
l w 1970 lntl EnZ packer 
3 1969 Chev . Garwood packers 700 
1 ~ 1969 Chev Leach packer 
l 1969 ford Garwood packer 
2 - 1968 Cnev Garwood packers 700 
1 - 1968 Ford Ga rwood packer 700 
1 - 1967 Che~ LeQch pacKer 
1 - 1967 Chev . ua twood packer 700 
1 - 1966 GMC He i l packer 
1 - 1964 GMC He 1 packer 
l - 1963 Chev " Heil packer 
1 • 1963 Chev. Leach packer 
1 ·· 1959 Ford M. B. packer 

2 1972 White roll - oft 
1 - 1972 Autocar roll off 
2 - 1971 Autocars rol 1- offs 
1 - 1971 White rnll off 
l ~ 1969 Wh i te rn1 ·1 oft 
l . 1964 Ford ro 11 ~otf 

1 1973 Chev . Blazer 
1 ~ 1973 Fo'd pi ckup 
1 1972 Chev pickup 
l ~ 19 7 l P 1 n to 
1 • 1970 Chev . Ei Camino 
1 1970 Intnl . ~take 
2 ~ 1969 Chev . p1 cKups 
1 - 1967 Chev . p1 ckup 

.. 13. 



1 ~ 1965 Cnev , util ity 
1 1964 ford p1ckup 
1 M 1963 Ford pickup 
1 - 1951 Ferguson farm tractor 
1 - 1941 Mack boom- hoist 
1 - Chev. welder util1ty 
l - t railer 
1 - two wheeled t railer 

Roll-off conta1ners - 19 
Larger roll ~off contai ners ~ 199 
Conta iners, si zes 1 cubic yard through 10 - 2554 

This equipment 1s ample and suitable for the proposed operat1on . 

20 - Pursuant to the Pro Forrna Combined Balance Sheet as shown 

ln Exh1b1t No. 18, Transferee wil l have current assets of $242>327, 

property and equipment less accumulated depreciation of $805,719 ; and 

other assets including Publ 1c Ut1l1t1es Commiss1on autho r1t1es of $374,327 . 

Appl i cant shows a net worth ot $547,570, all of which ate ample and su1t

able for the operation of the author1t1es . 

21 . The grant1ng of the above-capt ioned appl 1cat1ons is 1n the 

public inte rest -

CONCLUSIONS ON rlNDINGS OF FACT 

Based on the afotesa.d f1nd1ng~ of fact~ i t 1s concluded that 

1. The tfansfers as sought by the Appl icants here1n should be 

granted as hereinafter set forth . 

2. Pursuant to ' 15 ~ 6·9(2), CRS 1963, as amended ~ 1t is recom~ 

mended by the Examiner that the Comm1ss1on enter the following Order, 

0 R D E R 

THE COMMISSION ORDERS THAT 

1. Andrew Bosman , Jr . , W1ll1am Buikema ~ and Charles A. Bosman ~ 

dotng bus1ness as 0Best~Waj Dlsposal) 2519 West 11th Avenue, Denver, 

Colorado. Lakewood Di sposa l Co. , 11 25 Depew Court, Lakewood, Colorado; 

Golden Ash and Trash Service Co .~ Inc . , 15965 South Golden Road , Golden , 

Colorado; Heart Di sposal Compa ny , 2519 We~t 11th Avenue: Denver, Colorado; 

and Commerce Refuse Disposal , Inc . , 6095 East 64th Avenue, P. O. Box 186 , 

Commerce City ~ Colorado, be, and he(ebJ are, autho rl zed to transfer all 

- 14 



of their respective authorities issued bv this Co1TTT1ission to United States 

Disposal Systems~ Inc., a Colorado corporat1on> 2519 West 11th Avenue, 

Denver 1 Colorado ~ be ing authorities ldentified as fo llows : Certificates 

of Public Conven 1ence and Necessity PUC No. 2097, PUC No. 2495, PUC No . 

3270. PUC No. 1669, PUC No , 2078 ~ PUC No . 2605, PUC No . 3339~ and PUC 

No . 2212 and Contract Carrier Permi ts No . B-5809 and No. B- 7779 . 

2. The several author1ties be, and hereby are, consolidated 

and henceforth shall be ident1f ied and descr ibed as follows 

CERTIFICATE OF PUBLIC CONVENIENCE AND NECESSITY 
PUC NO . 2212 

Transportation ot 

Ash ~ trash, and other refuse 

F~om all po1nts within the following descri oed areas ' 

(1) The city 11mits of Englewood , Colorado (as they 
ex1sted on the 10th day of March, 1950)~ and a 
ten (10) mlle rad1us thereof ; 

(2) The city 11m1ts of Go1den9 Colorado (as they 
existed on the 28th da.v of July , 1953), and a 
five (5) mile ~adius thereof; 

(3) Beg1nn 1ng at a point where Kipl 1ng Street inter
sects the above- descr ibed radial areas, thence 
north to 120th Avenue ; thence east on 120th Avenue 
to a point where it intersects with Federa l Boule
vard; thence north along t ederal Boulevard on an 
imaginary 11ne to where it intersects wi th 160th 
Avenue1 thence east on 160tn Avenue to where it 
1nte•sects with the South Platte Rive~; thence 
no (th along the South Platte R1ver to a poi nt 
tnree (3) m11es north of the city ot Fort Lupton , 
Colorado, tnence east on an imaginary l i ne thirty 
(30) miles to a point; thence south on an imaginary 
11ne arprox1mate1y twenty-seven (27) miles to a 
point where it intersects with the Union Pacific 
Railroad tracKs, thence west along the Un ion Pac1 ~ 
f1c Railroad t1acks to a point where i t 1ntersects 
w1th the radial area described in No . (1) above; 

(4) The County of Morgan, State of Co1orado; 

To such 1ocat ,ons where the same may be lawfully delivered 
or disposed of. 

RES TRI CT 10N 

Th1s certificate 's restricted against providing 
service with1n the c1ty of Aurora ~ Colorado, as It 
was cons t1tut ed a ~ of the 10th day of March, 1950 
and aga1nst the transportat ion ot l . ~u1 d ~aste in 
tan1< veh cles trom points w1th1n tne city of Bri ghton 
and a one (I) mile radius thereat. 
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CERTIFICATE OF PUBLiC CONVENIENCE AND NECESSITY 
PUC NOo 2078 

Transportation of 

Sand, g ravel ~ and top soil 

In the ~ity of Golden, Colorado, ana po1nts within a ten (lO) 
mile radius the reof . 

CONTRACT CARRIER PERMIT NO . Br7779 

Transportat\on ot 

(1) Sana: gravel and other foad-surfac1ng mater1als used in 
tne construction of roads and highways 

ffom pits and supply po ints 1n the State of Colorado to 
road Jobs, m1xer and process 1ng plants w1th1n a radius 
of one hund red ( 100) m11es of sa1d pits and supply points; 

(2) Sand and gravel 

From pit) and suppl~ points in the State of Colorado to 
railroad load 1 ng points and to homes and small construction 
Jobs w1th 1n a r ad 1 u ~ of one hund red (100) m1 les of said 
p1t s and ~upply points, 

(3) Sand , gravel, dirt, stone, and refuse 

Ffom and to bu1lding construction Jobs, to and from points 
with 1n a r adius of one hundred (100) miles of sa id jobs, 

(4) lnsulrock 

From p1ts and suppl} points 1n the State of Colorado to 
roofing JOO: w1th 1n a rad1us of one hundred (100) miles of 
sa1d p ts and supply points; 

RESTRICTION. 

This Permit 1 s restricted aga .nst the use of tank vehicles 
when tran sporting road-surfacing materials . 

3. The rol l ow 1ng author 1 ~v numbe r~ be : and hereby are , canceled 

and revoked . Cert1f1cate~ of Public Conven 1ence and Necessity PUC No . 2097 ~ 

PUC No . 2495, PUC No . 3270, PUC No , 1669, PUC No 2605 ~ and PUC No 3339> 

and Contract Car,1 er Permit No B- 5809. 

4. Said t fansters shall become effective onl y 1f and when~ but 

not before, sa id T ransf eror~ and Tran~teree, 1n wr iti ng, nave advised the 

Commission that said Cert1f1cates and Perm it na ve been rormally assigned , 

and that said pa r ties ha we accepted ~ and in the futu re will comply wi th, 

the conditions and requirement~ of this order , to be D} them) or anJ of 
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them. kep t and pe• tormed. Fa1 lure to t le .:: a1d wntten acceptance of the 

terms 01 ttl'~ order w thin th1rt_y (30) days from the effectfve date of this 

order ~ha l au tomat ical ly revoKe the aut horities herein granted to make 

t he t ran tef~ , W' thout rur ther orde1 on the part ot the Comm1ss1on, unless 

such r me sna l I De extended by th 1~ Lonm 1 ~s1on , upon proper app l 1cat , on 

5. The common carr1er rates, rules~ and regulations of lrans 

teror ~ ha l l : upon ~rope 1 adop t .on notice, become and remain those ot 

lran ~ t e 1 ee unt • l changed according to law and the rules and regulat i on ~ 

6 The / .ght of T r an ~ teree to ope rate unde" thi s order shall 

depend upon a pr ior 11 ling ot an annua l report b} Transfefors nerein, 

cover · ng the operati on ~ under the aforesa1d Cer t1t 1 c~tes and Permit up 

t J the t •me Jf t r ansfer ot sa 1 d Cert ricates and Permit 

7 lh1s Reconmended Dec . si on shall be efrect1ve on the day i t 

~ecome ~ t he De~ 1 s on 01 the Conm1ss on, l f such be the case, and 1s 

enc~red a: or the da t e ner e nabove ~et out 

8 A': prov ded D~ \ 15 6 9(2), CRS 1963, as amended, copies ot 

rn 1:. r.eco:Hi:nded Oec:1:. .:.n c, hd ll De served upon the fjart es . who ma} t 11e 

e 11..ep t1A n the 1 eto; O•J t f no exception~ are Tl led w thin twenty (20) 

oa ,' d• ter serv ce u~o~ t he ~att e ~ or wi th in sucn e~tended per i od ot 

t med 1 t•e Comm - ~ or: mei_y au thOf ' Zc i n wr. t 1ng (cop es of an) such 

€~ten ~ on l 0 bE set\ ed upon t~e ~a r t ies ) , Of unle!:> 5 suer. Decision 1s 

qa>ed w P n ::uct1 t rr.e b,v t he Conm1s::,1 on upon i t s own mot i on , such 

Kecom~ended Dec1 s1on shat l Decome the De~1s1on of tne Comm1~ s 1 on and 

~ ubJeC l t o tne ~rov 1 ~1 on ' ot l l ?~ 6 14, tRS l963, as amended , 

T HE PUBLIC U1 1L lT IES COMMISSION 
OF THE STATE Of COLORADO 



(Decision No. 83562) 

BEFORE THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF COLORADO 

* * * 

IN THE MATTER OF THE APPLICATION OF) 
ROBERT DAVEY WAGNER, ROUTE 3, BOX ) 
195, BRIGHTON, COLORADO, FOR EMER- ) 
GENCY TEMPORARY AUTHORITY TO OPER- ) 
ATE AS A CLASS 11 B11 CONTRACT CARRIER) 
BY MOTOR VEHICLE. ) 

APPLICATION NO. 26911-PP-ETA 

ORDER DENYING EMERGENCY 
TEMPORARY AUTHORITY 

August 24, 1973 

The above -entitled application being under consideration, and 

IT APPEARING , That there is no immediate or urgent need for the 

relief herein sought. 

denied. 

IT IS ORDERED, That the application herein be, and is hereby, 

DONE JN OPEN MEETING the 24th day of August, 1973. 

THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF COLORADO 



(Decision No. 83563) 

BEFORE THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF COLORADO 

* 

IN THE MATTER OF THE APPLICATION OF) 
CRAIG L. McCLENNY, DOING BUSINESS ) 
AS 11 McCLENNY 1S TRUCKING," 6725 WEST) 
MISSISSIPPI AVENUE #51, LAKEWOOD, ) 
COLORADO, FOR EMERGENCY TEMPORARY ) 
AUTHORITY TO OPERATE AS A CLASS 11 B11

) 

CONTRACT CARRIER BY MOTOR VEHICLE. ) 

August 24, 1973 

* 

APPLICATION NO . 26910-PP-ETA 

ORDER GRANTING EMERGENCY TEMPORARY 
AUTHORITY 

The above-entitled appl ication under CRS 1963, 115-6-20, being 
under consideration, and 

IT APPEARING, That failure to immedi ately grant emergency temp
orary authority may result in undue delay in availability of equipment to 
sat isfy shippers needs. 

AND IT FURTHER APPEARING , That said circumstances constitute an 
emergency requiring the immediate issuance of temporary authority . 

IT IS ORDERED, That the Applicant(s) named in the caption above 
be granted emergency temporary authority to operate as a Contract Carri er 
by motor vehicle for hire for a period of fifteen (15) days commencing as 
of the day and date hereof , with authority as set forth in the Appendix 
attached hereto . 

IT IS FURTHER ORDERED , That no operations shal l be conmenced 
unti l all requirements have been met and notice in writing has been 
received from the Commission that compliance has been effected and ser
vice may be instituted 

DONE IN OPEN MEETING the 24th day of August, 1973. 

THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF COLORADO 

~:L;:?:;y 
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Appendix 
Decisi on No. 83563 
August 24, 1973 

McClenny ' s Trucking 

Transportation of 

(1) Sand, gravel, and other road -surfaci ng mat~ri al ~ used in the ~on$truction of 
roads and highways 

From pits and supply poi nts in the State of Col qrado ~o rqad jobs, mi xer 
and processing plants within the designated radius a~ restri cted bel ow . 

(2) Sand and gravel 

From pits and supply points i n the Stat e of Col orado t o ra;lroad lqading 
points and to homes and small construction jobs within the designated ra~ius 
as restricted below. 

(3) Sand, gravel, di rt, stone, and refuse 

From and to building construction jobs , to and f rom points within the 
designated radius as restricted below. 

(4) Insulrock 

From pits and supply points in the State of Colorado t o roqfing jobs within 
the designated radius as restricted below. ' 

RESTRICTION : This Permit is restricted as fo11ows : 

(a) Against the use of tank vehicles when transporting roa~-surfacing 
materials; and 

(b) Against the rendering of any transportat ion ~ervice beyond a radius 
of 100 miles from the point(s) of origin . 



(Decision No. 83564) 

BEFORE THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF COLORADO 

* * * 

IN THE MATTER OF THE APPLICATION OF) 
DALE RICHARD OVERTON, P. 0. BOX ) 
1043, MEEKER, COLORADO, FOR TEMPO- ) 
RARY AUTHORITY TO OPERATE AS A ) 
CLASS 11 B11 CONTRACT CARRIER BY MOTOR) 
VEHICLE. ) 

APPLICATION NO. 26857-PP-TA 

ORDER DENYING TEMPORARY 
AUTHORITY 

August 24, 1973 

The above-entitled application being under consideration, and 

IT APPEARING, That there is no immediate or urgent need for the 

relief herein sought. 

denied. 

IT IS ORDERED, That the application herein be, and is hereby, 

DONE JN OPEN MEETING the 24th day of August, 1973. 

THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF COLORADO 

~2~~ 
HENRY E. ZARLENGO - A;sENT 

~ Commissioner 



(Decision No. 83565) 

BEFORE THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF COLORADO 

* * * 
IN THE MATTER OF THE APPLICATION OF ) 
ADVANCED BUSINESS SERVICES, INC., )) 
DOING BUSINESS AS "A ADVANCED MAIL 
DELIVERY SERVICE," 1709 EAST FIRST ) 
STREET, SANTA ANA, CALIFORNIA, FOR ) 
TEMPORARY AUTHORITY TO OPERATE AS ) 
A COMMON CARRIER BY MOTOR VEHICLE. ) 

APPLICATION NO. 26858-PP-TA 

ORDER DENYING TEMPORARY AUTHORITY 

August 24, 1973 

The above-entitled application being under consideration, and 

IT APPEARING, That there is no immediate or urgent need for the 

relief herein sought. 

denied. 

IT IS ORDERED, That the application herein be, and is hereby, 

DONE JN OPEN MEETING the 24th day of August, 1973. 

THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF COLORADO 



(Decision No. 83566) 

BEFORE THE PUBLIC UTILITIES COMMISSION 
Or THE STATE OF COLORADO 

DILLON COMPANIES, INC., 

Complainant, 

vs. 

WELLS FARGO ARMORED SERVICE 
CORPORATION, 

Respondent. 

* * * 

CASE NO. 5515 

ORDER DISMISSING COMPLAINT 

August 24, 1973 

Appearances: William G. Imi g, Esq., 
Denver, Colorado , 
for Complainant ; 

James M. Lyons, Esq., 
Denver, Colorado, 
for Respondent. 

STATEMENT AND FINDINGS OF FACT 

BY THE COMMISSION: 

On August 20, 1973, Di llon Companies, Inc., and Wells Fargo 

Armored Service Corporation, by their respective counsel, filed a "Sti pula

tion of Dismissal" in the within Case and requested that the Commission 

di smiss the Complaint without a heari ng. 

The Commission finds and concludes that proper grounds exist for 

the dismissal of the Complaint and that the following order should be enitered. 

0 R D E R 

THE COMMISSION ORDERS THAT : 

1. Complaint herein be, and the same hereby is, dismissed. 

2. This order shall be effective forthwith. 



DONE IN OPEN MEETING the 24th day of August, 1973. 

THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF COLORADO 

COMMISSIONER HENRY E 
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(Decision No. 83567) 

BEFORE THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF COLORADO 

* * * 

IN THE MATTER OF THE APPLICATION OF ) 
HENRY LINDEMANN AND DOROTHY C. ) 
LINDEMANN , DOING BUSINESS AS 11 H & ) 
L RUBBISH REMOVAL," 4320 SOUTH ) 
HURON, ENGLEWOOD, COLORADO, FOR TEM- ) 
PORARY AUTHORITY TO EXTEND OPERATIONS) 
UNDER CERTIFICATE OF PUBLIC CONVEN- ) 
IENCE AND NECESSITY PUC NO. 3742. ) 

APPLICATION NO. 26872-Extension-TA 

ORDER DENYING TEMPORARY AUTHORITY 

August 24, 1973 
- - - - - - - - - - -

The above-entitled application being under consideration, and 

IT APPEARING, That there is no immediate or urgent need for the 

rel i ef herein sought. 

denied. 

IT IS ORDERED, That the application herein be, and is hereby, 

DONE JN OPEN MEETING the 24th day of August, 1973. 

THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF COLORADO 

HENRY E. 

~ 



(Decision No. 83568) 

BEFORE THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF COLORADO 

* * * 

IN THE MATTER OF THE APPLICATION OF ) 
RONALD F. SEELHOFF AND WALTER H. ) 
SEELHOFF, ROUTE 3, BU RLI NGTON, COLO- ) APPLICATION NO. 26887-PP-TA 
RADO, FOR TEMPORARY AUTHORITY TO ) 
OPERATE AS A CLASS 11 B11 CONTRACT ) ORDER DENYING TEMPORARY AUTHORITY 
CARRIER BY MOTOR VEHICLE. ) 

August 24 , 1973 

The above-entitled application being under consideratiDn, and 

IT APPEARING, That there is no immediate or urgent need for the 

re l ief herein sought. 

denied. 

IT IS ORDERED, That the appl ication herein be, and is hereby, 

DONE JN OPEN MEETING the 24th day of August, 1973. 

THE PUBLIC UTILITIES COMMISS ION 
OF THE STATE OF COLORADO 

~-~R~~ 
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(Decision No. 83569) 

BEFORE THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF COLORADO 

* * * 
RE: TARIFFS ON FILE 1:3Y DENVER CLEANUP ) 
SERVICE, INC., DOING BUSINESS AS ) 
"BROOMFIELD RUBBISH REMOVAL, 11 CERTIFI- ) 
CATE OF PUBLIC CONVEIHENCE Arm NECES- ) 
SITY PUC NO. 3048; DENVER CLEANUP ) 
SERVICE, INC ., DOING BUSINESS AS "WASTE ) 
DISPOSAL , INC. , 11 CERTIFICATE OF PUBLIC ) 
CONVENIENCE AND NECESSITY PUC NO . 3343; ) 
AND WASTE DISPOSAL, INC., CERTIFICATES ) 
OF PUBLIC CONVENIENCE AND NECESSITY ) 
PUC NO. 3430 AND PUC NO. 5623, ) 

) 
Respondents . ) 

August 24, 1973 

Appearances: Jeffrey C. Pond , Esq., 
Denver , Colorado, 
for Respondents ; 

CASE NO . 5520 

ORDER GRANTING EXTENSION 
OF TIME FOR FILING EXCEPTIONS 

Girts Krumins , Esq. , 
Denver, Colorado, for the 
Staff of the Commission. 

STATEMENT AND FINDINGS OF FACT 

BY THE COMMISSION: 

On August 20, 1973, Respondent Denver Cleanup Service, Inc . , 

doing business as 11 Broomfield Rubbish Removal," filed a "Request for Exten-

sion of Time for Fil ing Exceptions to Recommended Decision of Hearing Examiner . 11 

The Corrvnission finds and concludes that proper grounds exist for 

granting the request and th.at the following order should be entered . 

· oRDER 

THE COMMISSION ORDERS THAT: 

1. Respondent be, and hereby is, granted an extension of time, 

until September 24 , 1973, in which to file exceptions herein. 

2. This order shall be effective forthwith. 



DONE IN OPEN MEETING the 24th day of August, 1973 . 

THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF COLORADO 

~;?__~¥ 

~ 
COMMISSIONER HENRY E. ZARLENGO ABSENT . 

vjr 



(Decision No < 83570) 

BEFORE THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF COLORADO 

* * 
IN THE MATTER OF THE APPLICATTON OF ) 
KENNETH L. MILLER, DOING BUSINESS AS ) 
"LARRY MILLER TRUCKING," BOX 242 ) 
SWINK, COLORADO, FOR A CLASS 11 B11 

) 

PERMIT TO OPERATE AS A CONTRACT ) 
CARRIER BY MOTOR VEHICLE FOR HIRE . ) 

* 
APPL:CATION NO . 26557-PP 

RECOMMENDED DECISION OF 
ROBERT L. PYLE ~ EXAMINER 

DENYING APPLICATION 

August 24, 1973 

Appearances : John H. Lewis, Esq . , Denver, 
Co1orado, for Applicant; 

John J . Conway, Esq . , Denver, 
Colorado, for Chester Bay, 
do i ng business as "Chester 
Bay Trucking," Protestant; 

John P Thompson , Esq . , Denver, 
Colorado, for Green Trucking, 
Inc., and Jack Walter, doing 
business as "Jack Walter 
Trucking, 11 Protestants; 

Edward C. Hastings , Esq . , Denver, 
Colorado, for Western Transpor
tation, Inc . , Protestant . 

PROCEDURE AND RECORD 

Under date of Ap ril 4, 1973, Kenneth L. Mi ller , doing bus i ness 

as "Larry M1ller Trucking, '' herern3.fter referY'ed to by name or Appl icant, 

f l led the above-enti tled appli ca ~ 1 on with th is Commiss on fo r autho ' tty 

to operate as a Cl ass "B" contract carri er by motor vehic 1 e fo r hire for 

the transportation serv ice as is more specifical ly set forth i n the 

applicat ion . Docket No . 26557-PP was ass igned to the applicat1on by the 

Commiss ion, and due notice was given in accordance wi th 115-6-8(2) , CRS 

1963, as amended . Thereafter , protests were received from the Protestants 

noted above in the Appearances After due and proper notice to a11 i nter-

ested persons, fi rms, or corporations, the matter was set for hea r ing in 

the Courtroom of the Distric t Cour t Probate Di v1s1on, Otero County Court-

house, La Junta, Colorado, commenc 1 ng on Tuesday, August 14, 1973 , where 



it was concluded on Wednesday, August 15, 1973 The matter was heard by 

Exam1ner Robert L. Pyle, to whom 1t had been duly assigned 

Exhibits 1 th~ough 18 were offered, Exhibits 2, 4, and 5 were 

rejected, Exhibit 8 was to be submitted lmmed iately following heari ng on 

the case but has not yet been submitted . All other Exhi bits were admi tted 

1nto evidence . The late-filed Exhibi t designated as Exhi bit 8 1s Cert1f1-

cate of Publ ic Convenience and Necess i ty PUC No 1407 of Western Transpor

tat1on, Inc , and notice is taken thereof from the Comm1ss1on f i les . 

At the conclusion of the hearing, the subject matter was taken 

under adv1sement . 

Pursuant to the provisions of Chapter 115, Article 6, Colorado 

Rev1sed Statutes (1963), as amended, Exam1ner Robe~t L Pyle now transm·ts 

herewith to the Corrmiss1on the record and exhib i ts of this proceed•ng, to

gether with a written recommended decis ion , which contains his find i ngs of 

fact and concl us ions the~eon, together with the recommended order or requ1re 

ment . 

FlNDINGS OF FACT 

Based upon all the evidence of record, the follow ;ng is found a ~ 

fact that : 

Applicant s an ~nd1vidual who presently holds no author1ty 

from th1 s Comm is sion He does , however, own one tractov and two tra 1lers, 

which he operates 1n interstate commerce, to transport livestock, for wh ich 

authority 1s not requ ired . 

2 By this appl ication, Appl 1cant seeks a Class 11 B11 contract 

carrier permit for the transportati on of l1vestock between po ints in Otero . 

Bent, and Prowers Counties, Colorado, restricted to not more than five 

customers . The five customers were Manue l Snider, Leroy McKinney t and Tom 

Westrope, all of Lamar; Tom Jagers of W· ley; dnd Dave Di rezza of La Junta . 

It should be noted that only Manue l Snider, Tom Jagers, and Tom Westrope 

appeared 1n support of the applica tion 
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3. The Appl icant has been transporting livestock for a period of 

approximately four to five years and is suitably experienced . He has, on 

occasion, leased his truck to other carri ers for the t ranspor tati on of 

livestock and now maintains a 1970 Peter bil t tractor and two ord inary 

livestock trailers . Appl i cant has on at least one occasion been involved 

1n illegal intrastate transportation of livestock for and on behalf of one 

of the named customers, and he presently does interstate work for all of 

the named five customers . 

4. Appl1cant submitted a financial statement ident i fied as 

Exhibi t l; and, although 1t shows a net worth of $35,707 .19. there were 

other indications that i t could be substantially incorrect . For one thing, 

fn cross examination, Appl i cant denied that he had any other debts; but 

then , when presented with the records of the Distr1ct Court of Ote~o County, 

admi tted that there was a judgment against him dat ing back to December 4, 

1970, in the amount of $1,606 . 47; and the parties enter ed into a Stipulatior 

to that effect ~ It 1s fu~ther noted with regard to finances that the v3l ue 

of a~sets were all determined by the Appl icant himself and, cons ider ing 

all factors , Applicant ' s testimony w t h regard to f inances !s not acceptable . 

5. Applicant adm~ tted that he 1s not now familiar with the rules 

and regu lations of the Comm'ssion but :i.lso rndicated that he would be 

willing to discuss them with hi s attorney and learn and abide by them . 

6. Applicant presented three shi pper witnesses, the first of 

whom was a Mr . Manuel Sn ider who is a rather substantial cattle buyer \n 

the area and somet imes enters into partnersh i p arrangements with the other 

two shipper witnesses who testifi ed in suppor t of the appl1catl on, Mr . Tom 

Jagers and Mr . Tom Westrope . This wi tness admitted that he has used the 

Applicant for transportation from point to poi nt 1n the State of Colorado 

in the past but that Appl 1cant was later forced to stop these ill egal haul s . 

This witness, in fact , desires to s1mply have hi s own car~1 er. as he put i t , 

so that "he can fol low me around . " 
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7. The next supporting witness was a Mr Tom Jahers who generally 

would like to have his own private carrier Th1s witness was very e~as1ve 

throughout his testimony . 

8. The third witness was a Mr . Tom Westrope, who i s a l iv estock 

auctioneer in the area and whose testimony was confus1ng and contrad1ctory 

In fac t, some of the assertions made by this w1tness are not acceptable . 

Following his testimony, there were quest ions and concern about whether or 

not an auctioneer could deal in livestock 1n a sale he was working, wh ich 

this witness does . No one at the heari ng was able to answer the quest ion 

exactly and, by that t ime, M~ Westrope had been excused from the hearing . 

Upon returning to his off ice, your Exami ne~ contacted the P~ac t ices and 

Stockyards D1v is1on of the Agricultural Department 1n Denve~ and found that 

Regulat1on No . 201 . 57 in the Practices and Stockyards Act of 1921 spec i f1cal l y 

prohib1ts auctioneers f rom dealing in l1vestock at sales where they are work

ing 

9. The App li cant did not p~opose to fu r nish any un 1que or spec ial 

type of service or equipment and none of the witnesses des ired or needed 

such ~ervice or equ1pment 

10. Protestant Westerr Transportation, Jnc.s hol ds Cert1ficate of 

Publ1c Convenience and Necess fty PUC No 1407 , wh 1ch generally author · zes 

the transportation of l 1vestock between points east of Rocky Ford and f rom 

t hose poi nts to and from po ints 1n the State of Colorado w1th ce~ta 1 n 

rest r1 ct1ons . Thi s Protestant has substant1al 1nvestment and equi pment and 

1s ~eady, w·111rg, and able to ser ve the support1ng w1tnesses Du r ing the 

course of the hearfng, three matters derogatory to this ca ~r1 er cQme up , ano 

your Examiner dtrected that this Protestant answer these matters . i n wr t 1ns. 

which were done . The fJrs t i nvol ~ ed an a1legat1on by Mr . West r ope concerni ng 

the acquis i tion of t r ucks, which was unfounded The second i nvol ~ed a 

complaint of Mr Jagers regardi ng the un loading of ca tle, all of which was 

done at the direction of Mr c Jager's emp loyees The th 1 rd and perhaps the 
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most serious charge was an allegation by Mr Jagers and Mr Snider to the 

effect that Western Transportat1on 1 Inc. , had , 1n fact, loaded Mr Snider 

and Mr . Jager 's catt l e on lts truck, then unloaded them so as to t ransport 

cattle for someone else . This allegation, too, was unfounded . It ts 

specifically stated these matters checked out by the Exami ner follow ing 

the hearing are not the bas1s for denial of the appl 1cation , but s1mply 

add to the doubt placed upon the test imony of the witnesses at the t ime 

of the hear1ng . 

11 . Protestant Jack Walters Trucking holds Certificate of Publ 1c 

Conven1ence and Necess1ty PUC No . 2703 and PUC No . 2703-1, which generally 

authorizes transpor tati on o~ 11vestock ' n the area of th1 s application 

This Pro testant headquarters l n La Junta , which has perhaps the largest 

l 1vestock sales ring in the State of Colorado . Thi s Protestant has ample 

equ i pment, considerable investment, and is ready, will 1ng. and able to 

ser~e the suppor t ing witnes~ es . 

12. Protestant Green Truck1ng , Inc . • has Cer t i f1cate of Publi c 

Conven i ence and Necess i ty PUC No 515 and PUC No " 515-I . This author ty 

a 1 l ows transportat •on servi ce i n an area reachi ng out to t he north, south, 

ea st, and west of Fowler, Colorado The(e 1s some ques tion about t he 

serv 1 ce area of th1s authori ty, and th1s Protestant does not, 1n r~c t, know 

what hls author1ty -s . 

13 Protestant Chester Bay , do ing bus1ness as "Cnester Bay Truck ~r * 

ha s Cert1f1cate of Publ 1c Conven1ence and Necess1ty PUC No 641 and PUC No 

641- 1, wh1ch gener ally provides for the transportation of general commod 1t 1e; 

w thi n a flfty-m1le radius of Thatcher , Colo~ado, and l ives tock between Bent 

and Otero Counti es f rom and to po1nts in the State of Colo(ado . As fa r as 

this appl icat1on 1s concerned except tor bei ng able to serve Prowers County. 

th1s author1 ty duplicates that being ~eques ted This Protestant has ample 

equ i pment and capital to serve the needs of the support1 ng witnesses . 
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CONCLUSIONS ON FINDINGS OF FACT 

Based on the above f1nd 1ngs of fact, 1t 1~ concluded that 

l . Appl icant fa il ed to es tabl1s h the ex ., tence of a present or 

future private or personal need for the proposed service, 

2. Ex1st1ng motor vehicl e rommon carr age, and payt ic ular ly 

that of the Protestants Western Transportation, Inc . , Jack Walter5 Trucki ng 

and Chester Bay, 1s adequately serving the same tetr 1tory ove~ the same 

general highway route or routes . 

3 The proposed operat1on would, · n fact , 1mpa 1r the effic i en t 

public serv ice of author1 zed and ex1st1ng common carriers and par t 1cularly 

the Protestants herein . 

4 Applicant is not a fit person el ther financtally or with respe t 

to conducting operat1ons in accordance w1th the r ules and yegulat1ons of th1 ~ 

Commissi on so as to ho ld authority from th is Comm1ss1on . 

5. There was no show 1 ng whatsoever of any spec ial need or tha t 

Appl 1cant wou ld fur ni sh any unique or spec al service or equ i pment . 

6 The gran ti ng of the app1icat1on wou ld ~reate duplicat · on of 

serv1 res. dup 1 1cat1on of fac l rti es. resul ting r. d m1nution o; t~aff 1 c 

for ex sti ng common carri ers , and wou ld not be 1n the public nter est 

7 Pursua nt to 115-6- 9\2). CRS 1963 , as amended . 1t 1s ~ecom

mended by the Exami ner that the Comm1ss1on enter the follow · ng o~de r 

0 R D E R 

THE COMMfSSION ORDERS THAT· 

1, App l1ca t1on No 26557-P0 , be1ng an app1 1cat1on of Kenneth L. 

Mi l ler, dorng business as "Larry Mi ll er Trucki ng, '' Box 242 , Swink , Col orado, 

for a Class 11 B11 Permit to operate as a contract ca rr •er by motor vehicle 

for hire, be, and hereby i s , den ied . 
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2. Thi s Recommended Decis ion shall be effective on the day it 

becomes the Deci5ion of the Commission, lf such be the case, and 1 5 entered 

as of the date hereinabove set out . 

3. As pfov ~ ded by 115-6- 9(2), CRS 1963. a, amended, cop 1es of 

this Recommended Dec ·~1on shall be served upon the pa rt ies, who may f· le 

exceptions thereto; but i f no exceptions are f i led w1th1n twenty (20) day~ 

after service upon the part ies or w1th1n such extended period of t ime as 

the Comm1ss 1on may author .ze 1 n w~1t 1 ng (cop1e~ of any such extens on to be 

ser~ed upon the parties)~ or unless such Deci51on 1s ~ tayed wi thin su~h time 

by the Convn~ss 1on upon its own mot 1on, such Recommended Dec1s1on shall become 

the Decis ion of the Commission and subject to the prov is ions or 11 5~6 -1 4. CR ~ 

1963, as amended 
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(Decision No. 83571) 

BEPORE THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF COLORADO 

* * * 

MRS. GLENDELLA WEBSTER, 
3614 INDIAN PIPE CIRCLE, 
COLORADO SPRINGS , COLORADO, 

Complainant , 

vs . 

THE MOUNTAIN STATES TELEPHOi~E 
AND TELEGRAPH COMPANY, 

931 - 14TH STREET 
DENVER, COLORADO, 

Respondent . 

August27 , 1973 

CASE NO . 5523 

RECOMMENDED DECISION OF 
CHRISTIAN 0. IGENBERGS, 
EXAMINER 

DISMISSING COMPLAINT 

Appearances: Jarvis ~.J. Seccombe, Esq., 
Denver, Colorado, 
for Respondent; 

Jam:!s A. Vanderwal, 
Denver, Colorado , of the 
Staff of the Commiss ion. 

PROCEDURE AND RECORD 

Under date of Apri l 30 , 1973 , Mrs. Glendella Webster , 3614 

Indi an Pi pe Circle, Colorado Springs, Colorado, hereinafter referred 

to as 11 Complainant, 11 filed a Complaint with this Commission against 

The Mountain States Telephone and Telegraph Company, hereinafter referred 

to as 11 Respondent . 11 

On May 11, 1973, Respondent was ordered by the Commission to 

Satisfy or Answer the Complaint withi n twenty (20) days from service 

upon sai d Respondent. 

On May 31, 1973 , Respondent filed its Answer to the Complaint. 

By Noti ce duly served, the Commission set the subject matter 

for hearing before the Commission on Tuesday, July 10, 1973, at 10 a.m. 

in the Hearing Room of the Commi ssion, 500 Columb ine Building , 1845 

Sherman Street, Denver, Colorado . 



On July 9, 1973, by proper Notice , the Conunission vacated the 

aforesaid hearing date and reset the Complaint for hearing on Fri day, 

August 3, 1973, at 10 a.m , i n the Audi torium, County Office Building , 

27 East Vermijo, Colorado Springs, Colorado, at which time and place it 

was called for hearing by Examiner Christian 0. Igenbergs, to whom the 

subject matter had been duly assigned pursuant to law . 

Complainant or any representative of Complainant failed to 

appear at the hearing . 

Counsel for Respondent moved for dismissal of the Complaint 

on the grounds that Complainant had failed to appear at the heari ng and 

prosecute her case. 

The aforesaid motion was granted by the Exami ner. 

Pursuant to the provis ions of Chapter 115 , Art i cle 6, Colorado 

Revised Statutes 1963, as amended, Examiner Christian 0. Igenbergs now 

transmits herewith to the Commission the record and exhibits of this pro

ceed ing, together with a written recommended decis i on wh ich contai ns his 

findings of fact and conclusions thereon, together with the recommended 

order or req uirement. 

FINDINGS OF FACT 

Based upon all the evi dence of record, the following is found 

as fact that: 

1. Complainant is a resident of Colorado Springs, Colorado, 

and a part-time or former resident of Denver, Colorado. Complainant is 

also a customer and reci pient of telephone servi ces offered by Respondent. 

2. Respondent is a public utility subject to regulation by th is 

Commission. 

3. This Conunission has jurisdicti on of Complai nant, Respondent , 

and the subject matter of this proceeding . 

4. By due and proper notice, all parties concerned were i nformed 

of the hearing to be held on August 3, 1973, in Colorado Springs , Colorado. 
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5 Complainant or any representative of Complainant failed to 

appear at the aforesaid hearing and failed to prosecute her case . 

CONCLUSIONS ON FINDINGS OF FACT 

Based on the aforesaid f i ndings of fact, i t i s concluded that: 

1. The Complaint by Glendella ~~ebster, being Case No. 5523, 

should be dismissed for lack of prosecut ion . 

2. Pursuant to 115-6-9(2), CRS 1963 , as amended, it i3 recom-

mended by the Examiner that the Commission enter the follow i ng Order. 

0 R D E R 

THE COMMISSION ORDERS THAT: 

1. The Complaint of Glendella Webster, 3614 Indian Pi pe Ci rcle, 

Colorado Spri ngs, Colorado, being Case No- 5523, be, and hereby is, dis-

missed for lack of prosecution. 

2. Th is Recommended Dec;sion shall be effective on the day it 

becomes the Dec is; on of the Commission , if such be the case, and i s enteted 

aJ of the date hefeinabove set out. 

3 As prov ;ded by 115-6-9(2), CRS 1963, as amended, copies of 

th·s Recommended Dec isi on shall be served upon the parties , who may f ile 

exceptions thereto ; but i f no exceptions are filed within twenty (20) days 

after service upon the parties or wi thin such extended period of t ime as 

the Comm1s~1on may authorize i n wri ting {cop .es of any such extens ion to be 

served upon the part·es), or unless such Decisi on 's stayed w'thin suer time 

by the Commis~ion upon its own motion, such Recommended Dec isi on sh al l be-

come the Ded s{on of the Commission and subject to the provi sions of 115-6-14. 

CRS 1963, as amended 
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(Decision No. 83572) 

BEFORE THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF COLORADO 

* * * 
IN THE MATTER OF THE APPLICATION OF ) 
JOHN W. MOORE AND HAZEL M. MOORE, ) 
DOING BUSINESS AS 11 M P: M WATER ) APPLICATION NO . 26704-PP- Transfer 
SERVICE, 11 P. O. BOX 818, 351) ROSE ) 
STREET , CRAIG , COLORADO, FOR ) ORDER OF THE COMMISSION 
AUTHORITY TO TRANSFER ALL RIGHT, ) 
TITLE AND INTEREST IN AND TO ) 
CONTRACT CARRIER PERMIT NO . B- 6151 ) 
TO JACK A. LANG AND GARY D. ) 
OBERHANSLEY , DOING BUSINESS AS ) 
11M & M WATER SERVICE, 11 SOUTH ) 
HIGHWAY 13 , P. 0. BOX 571, CRAIG, ) 
COLORADO. ) 

August 17, 1973 

Appearances: Sid Pleasant, Esq . , Craig , 
Colorado, for Applicants. 

IT APPEARING, That by Order of the Commi ssion dated June 4, 1973, 

not; ce of the fil . ng of the above-entitled appl i cation was given to all 

· nterested persons, firms and corporat i ons pursuant to CRS 1963 , 115- 6- 8(2); 

IT FURTHER APPEARING, That no protest, objecti on or petition to 

, ntervene or otherw1 se part"' c 1 pate i n the proceedi ng has been filed by any 

person witlnn tt1e time prescr~bed by the Commission in sai d Order, and that 

the herein proceeding i s therefore noncontes ted and unopposed; 

IT FURTHER APPEARING, That p~rsuant to CRS 1963, 115-6- 9(5) the 

herein matter ·s one which may properly be determined without the necessity 

of a formal oral hearing and that the taking of evidence in this proceeding 

should be by reference to the verified application as filed w t h the Commis

si on together with such addit i onal i nformation or data as may have been 

required of Applicants i n connecti on with said filing , and the files and 

records of the Commission 



IT FURTHER APPEARING, That Jack A. Lang and Gary D. Oberhansley, 

doing business as "M & M Water Service," herein seek approval of an 

encumbrance of Contract Carri er Permit No . B-6151 to The Moffat County 

State Bank, Craig, Colorado, to secure payment of i ndebtedness in the 

principal sum of fifty thousand do ll ars ($50,000) i n accordance wi th the 

terms and conditions of the Secur ity Agreement and Financi ng Statement 

dated August 8, 1973 , as executed by and between said parti es . 

AND IT FURTHER APPEARING , That the evidence thus submitted amply 

warrants approval of the transfer as herei nafter ordered; 

Wherefore , and good cause appeari ng therefor: 

WE FIND, That the f i nanci al standi ng of the Transferees has been 

satisfactorily established and that the transfer is compati bl e with the 

publ i c i nterest and should be granted as set fo r th i n the Order following; 

AND WE FURTHER FIND, That Transferees are fi t, willi ng and able 

to properly engage in bona fide moto r carri er operations under the authority 

to be transferred and to conform to the appl i cab le statutory requirements 

and the Cammi ssion • s 'f"ul es and regulati ons thereunder, and that an appropri ate 

order should be entered; and 

IT IS ORDERED, That John W. Moore and Haze l M. Moore , do i ng busi ness 

as "M & M Water Service," P. 0 Box 818, 350 Rose Street, Crai g, Colorado, 

be, and are hereby, authorized to t ransfer al l r i ght, t i t l e , and i nteres t 

in and to Contract Carri er Permit No. B-6151 as granted by Commission 

Deci s i on No . 76166, dated October 29, 1970, to Jack A. Lang and Gary D. 

Oberhansley , do i ng business as "M & M Water Servi ce," South Hi ghway 13, 

P. O. Box 571 , Craig, Colorado, subject to encumbrances, if any, agai nst 

said authori ty approved by this Cammi ssion. 

IT IS FURTHER ORDERED, That sai d transfer shall become effective 

only if and when, but not before, sai d Trans f erors and Transferees, i n 
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writing, have advised the Commi ssion that said Permit has been formally 

assigned, and that said parites have accepted, and in the future will 

comply with, the conditions and requirements of this Order, to be by them 

or either of them, kept and performed Fail ure to file said wr i tten 

acceptance of the terms of this Ovder wi thin th i rty days from the effective 

date of this Order, shall automatically revoke the authority herei n granted 

to make the transfer, without further order on the part of the Commission , 

unless such time shall be extended by the Commi ssion, upon proper application. 

IT IS FURTHER ORDERED, That Jack A. Lang and Gary D. Oberhansley, 

doing business as 11M & M Water Service," South Hi ghway 13, P. 0. Box 571, 

Craig, Colorado, be , and hereby are, authori zed to encumber all right , 

title, and interest in and to Contract Carri er Permit No . B-6151 to the 

Moffat County State Bank, P. 0 . Box 37, Cra i g, Co lorado , to secure payment 

of the sum of fifty thousand dollars ($50,000) in accordance w1th the terms 

and conditions set forth in the Securi ty Agreement and Financing Statement 

dated August 8, 1973, which i s made a part of th is Order by refeY-ence. 

IT IS FURTHER ORDERED, That the tari ff of rates, rules and regula

t ions of Transferors shall, upon proper adoption notice , become and remai n 

those of Transferees until changed according to law~d the rules and regula

tions of this Commission , 

IT IS FURTHER ORDERED , That the ri ght of Transferees to operate 

under this Order shall be dependent upon compliance with all present and 

future laws and rules and regulations of the Commiss ion , and the prior 

filing by Transferors of del i nquent reports, if any, covering operations 

under said Permit up to the time of trans fer of sa1 d Perm' t 
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AND IT IS FURTHER ORDERED, Tha t tins Order sha 11 become effect1 ve 

twenty-one days from the day and date hereof , 

DONE IN OPEN MEETING the 17th day of August, 1973 

THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF COLORADO 
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(Decision No. 83573) 

BEFORE THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF COLORADO 

* * * 

RE: MOTOR VEHICLE OPERATIONS OF ) 
HARRY OHLMAN, DOING BUSINESS AS ) 
"DISPOSAL SERVICE, 11 131 WEST CARR ) 
AVENUE, CRIPPLE CREEK, COLORADO, ) 
UNDER CERTIFICATE OF PUBLIC CON- ) 
VENIENCE AND NECESSITY PUC NO. ) 
7185. ) 

August 21, 1973 

CASE NO. 312-H-Ins. 

SUPPLEMENTAL ORDER 

STATEMENT AND FINDINGS OF FACT 

BY THE COMMISSION: 

The above-entitled matter came before the Commission for hear-

ing on Monday , July 9, 1973, at 10 a.m. in the hearing room of the 

Commission , Colurrbine Building, 1845 Sherman Street, Denver, Colorado, 

pursuant to NOTICE OF HEARING AND ORDER TO SHOW CAUSE in Case No. 

312-H-Ins., at which time and place it was heard by Exami ner Chri stian O. 

lgenbergs , to whom it was duly assigned. 

Subsequent to the hearing , Examiner Igenbergs on July 23, 1973 , 

transmitted to the Conmission the record of this proceeding along with a 

written Recommended Decision No. 83370 containing his findings of fact 

an d con cl us i ans and a recommended. order revoking Certificate No . 7185 for 

Mr. Ohlman's failure to have kept on file a current and continuous certi 

ficate of public liability and property damage insurance coverage as re

quired by the Commission 1s Rules and Regulations. This recornirended decis ion 

became effective as the Decision of the Commission on August 13, 1973. 

The Commission is now in receipt of Petition dated August 15, 

1973, and submitted jointly by Harry Ohlman, doing business as Disposal 

Service (the owner of the certificate herein), and one Jack V. Lundgren, 

doing business as Cripple Creek Victor Disposal, C~ipple Creek , Colorado, 

and in which is sought (1} a watver by tEle Coflll)t~ston of the public 
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liability and property damage insurance requirements relative to Mr. 

Ohlman from date of June 18, 1973, forward, and (2) a reinstatement 

of said certificate in order that the transfer of the certificate may 

be completed from Mr. Ohlman to Mr. Lundgren as was granted by the 

Commission•s Decision No. 83432 dated July 27, 1973, and which became 

effective twenty-one (21) days from that date. 

As grounds for such relief, the Petitioners state that the 

cancellation of Mr. Ohlman's insurance resulted from a misunderstanding 

between Mr. Ohlman and his ins urance carrier with regard to the Commis

sion's requirements; that Mr. Ohlman has not in fact operated any vehicles 

under his certificate since June 18, 1973, and therefore has had no 

exposure to claims arising since that time; that both Mr. Ohlman and 

Mr. Lundgren acted in good faith in prosecuting the appl ication and 

attempting to conform to the Commission's requirements; and that to 

deny the Petition and the relief sough herein would cause irreparable 

harm to both parties. 

(It is noted from the Commission's records that neither party 

was represented by counsel in the filing of their transfer application .) 

CONCLUSIONS ON FINDINGS OF FACT 

Based on the above i nformation, the Commission states and f inds 

that the relief sought in the instant Petition is compatible with the 

public interest and should be granted as set forth in the order followi ng. 

0 R D E R 

THE COMMISSION ORDERS : 

That Decision No . 83370, dated July 23, 1973, be, and the same 

hereby is, vacated, set aside, and held for naught as of the twenty-third 

day of July, 1973, insofar as it pertains to Certificate No. 7185 held 

under the name of Harry Ohlman, doing business as Disposal Service, 131 

West Carr Avenue, Cripple Creek, Colorado, and that operating rights under 

that certificate are restored to active status as of that date and that, 

furthermore, the Commission's rules and regulations requiring current and 
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continuous evidence of filings of public liability insurance coverage 

shall be waived insofar as they pertain to the operation under Certi fi 

cate No. 7185 under the name of Harry Ohlman, doing business as Di sposal 

Service from June 18, 1973, to August 30, 1973. 

That Case No. 312-H-Ins . be, and hereby is, dismissed. 

DONE IN OPrn MEETING the 21st day of August , 1973. 

THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF COLORADO 

COMMISSIONER HENRY E. ZARLENGO ABSENT . 
vjr 
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(Decision no . 83574) 

BEFORE THE PUBLIC UTILITIES COMMISSIOfl 
OF THE STJ\TE OF COLORADO 

* * * 

RE: THE MATTER OF rncnEASED ) 
RATES ArlD CHARGES - COAL RATES ) 
FROM ALLEtl MrnE TO t1IfltlEQUA, ) 
COLOnADO, SUPPLEMEllT tlO . 5 TO ) 
COLORADO & l'IYOt1ItlG RAIL\·IAY ) 
COMPArlY FREIGHT TARIFF no . 2 ) 

~----------------~ 

August 24, 1973 

Investigation and Suspension 
Docket tlo . 7 93 

STATEMEIJT AMO FlfJDitlGS OF FACT 

DY THE COMrHSSIOll: 

On the date of f~y 25, 1973, the Colorado & ~~oming Railway 

Company filed Supplement llo . 5 to Colorado & \·Jyoming Raih1ay Company 

Freight Tariff !Jo . 2, scheduled to become effective July 1, 1973. The 

effect of said Supplanent is to increase each rate by 9. 6 cents per ton . 

By Decision Ila . 83253, dated June 26, 1973, the Commission 

suspended said filing to and including October 24, 1973, unless other

~lise ordered by the Commission . Said suspension \11as prompted by the 

freeze on prices announced by the President of the United States on 

June 13, 1973 . 

Effective August 13, 1973, public utility commodities and 

services were exanpted from price adjustment requiranents of the Economic 

Stabilization Program pursuant to Section 150. 56 of the Phase IV regula

tions of the Cost of Living Council . 

The Commission finds that the suspension of Supplanent No . 5 

to Colorado & l'Jyoming Raih1ay Company Freight Tariff flo . 2 should be 

lifted and the rates allowed to become effective . 

0 R D E R 

THE COt1MISSIOfl ORDERS THAT: 

1. The suspension of Suppl anent No. 5, Colorado and \Jyoming 

Raihiay Company Freight Tariff rlo . 2, be, and it hereby is, rescinded . 



• 

2. Colorado and \-lyoming P-aihiay Company may place the 

suspended rates in effect by publishing and filing the necessary 

Supplement to the tariff on one day's notice. 

DOtlE Itl OPEtl t1EETIMG this 24th day of August, 1973 . 

TllE PUBLIC UTILITIES COMt1ISSIOtl 
OF THE STATE OF COLOP-ADO 

Cammi ss i oner llenry E. Zarlengo 
necessarily absent and not 
r>a rt i c 1 pat i ng 
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(Decision No . 83575) 

BEFORE THE PUBLIC UTILITIES COMMISSIOtl 
OF THE STATE OF COLORADO 

* * * 

RE : THE MATIER OF ItJCREASED RATES ) 
Arm CHARGES -- COLORADO MOTOR TARIFF ) 
BUREAU' me. ' AG ENT' 5th REV I SEO ) 
PAGE NO. 55, MOTOR FREIGHT TARIFF ) 
tlO. 12-B, COLORADO PUC rm. 19 ) 

---------- -------- --- ~ 

J\ugust 24, 1973 

Investigation and Suspension 
Docket No . 787 

STATEMEtlT AtlD FHIDHIGS OF FACT 

BY THE COMMISSION: 

On the date of May 18, 1973, J . R. Smi t h, Chief of Tariff 

Bureau, f i led 5th Revised Page No . 55 to Motor Freight Tariff 12-8 9 

Co lorado PUC No . 19, containing Item 22 , providi ng for a charge to 

be made for copies of Bills of lading, Freight Bi l ls and Statements, 

to become effective June 25, 1973, for the accounts of all carriers 

party to said tariff . 

The Commission, by Decision tlo . 83231 , da t ed June 22, 1973, 

suspended said f il ing to and incl udi ng October 24 , 1973, unless 

otherwise ordered by the Commission . Said suspens ion \'/as prompted by 

the freeze on prices announced by the President of the United States 

on June 13, 1973. 

Effective August 13, 1973, public utility conmodities and 

services were exempted from price adjustment requirements of the Economic 

Stabi l ization Program pursuant to Section 150.56 of the Phase IV regula

tions of the Cost of Livi ng Council . 

The Commiss ion f i nds that the suspension of 5th Revised Page 

No . 55, Colorado Motor Tariff Bureau Tariff No . 12-B, Colorado PUC 

No . 19, should be lifted and the rates and charges allowed to become 

effective . 



o n o E n 
Tl IE COt1M I SS ION ORD rns THI\ T: 

1. The suspension of 5th Revised Page Mo . 55 , Colorado Motor 

Tariff Cureau, Tariff flo . 12- B, Colorado PUC tlo. 19, be, and it hereby 

is, rescinded. 

2. The Colorado Motor Tariff Bureau may place the susrended 

rates i n effect by publishing and f i l i ng the necessary supplement to the 

tariff on one day's notice. 

DDrlE HI OPEN MEETIUG this 24th day of August, 1973 . 

THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF COLOP-ADO 

Commissioner Henry E. Zarlengo 
necessarily absent and not 
rarticipating . 
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(Decision No. 83576) 

BEFORE THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF COLORADO 

* * 

IN THE MATTER OF THE APPLICATIO!I FOR ) 
AUTHORITY TO TRANSFER PUC NO . 453 ) 
AND PUC NO. 453- I FROM HOFFMAN ) 
TRANSFER CO., A COLORADO CORPORATIO~, ) 
4825 LIMA STREET, DENVER , COLORADO, ) 
TO COLORADO MOVING & STORAGE, INC . , ) 
4825 LIMA STREET, DEf lVER, COLORADO. ) 

* 

APPLICATION ~O. 26197 

August 24, 1973 

STATEMDJT AND FHlDI!lGS OF FACT 

BY THE COMMISSION: 

On Auqust 15, 1973 . Mountain States Bank, hy its attorney Wilbur 

M. Pryor, Jr . , filed \'/ith the Commission a pleading entitled "Protest of 

Mountain States Bank to the Request for Temporary Authority to Transfer 

and to the Application; and Request to be Designated a Party" in the above -

captioned proceeding. 

The official files in this matter disclose that the Sheriff of the 

City and County of Denver had executed and levied upon "Transportation 

License flos. 453&1 and 2500&I on January 9, 1973 . Although the property 

levied on was described as "Transportation Licenses" the property, in 

fact, is Certificate of Public Convenience and Necessity No. 453&I and 

Certificate of Public Convenience and Necessity No. 2500&I . Although the 

Commission had no actual or constructive knowledge of the interest of 

Mountain States Bank at the time the application notice was qiven , it does 

not appear that the Commission did have actual or constructive knowledge 

on January 9th of the levy at the time the notice of hearing was dissemi

nated on January 11, 1973. In any event, it would appear that, in fact, 

Mountain States Bank is an interested party in this proceeding. 



It is noted that the hearing in this matter has been concluded , 

and that exceptions have been filed by certain parties which have been 

overruled by the Commission in Decision No. 83427 dated July 27 , 1973. It 

may well be that Mountain States Bank, which is being authorized to intervene 

as a party by the Order herein, may wish to file a Petition for Reconsidera-

tion, Reargument and Rehearing. We shall construe the pleading filed by 

Mountain States Bank on August 15, 1973, as a request for an extension of 

time within which to make application for Reconsideration, Reargument and 

Rehearing . The following Order should be entered . 

0 R D E R 

THE COMMISSION ORDERS THAT : 

1. Mountain States Bank be, and the same_ hereby is, granted leave 

to be a par ty in the within matter. 

2. Mountain States Bank be, and the same hereby is, granted an 

extens i on of time within which to file an Application for Reconsideration, 

Reargument and Reheari ng of Commission Decision No . 83427 to September 4, 

1973 . 

3. A copy of this Order shall be served upon the Sheriff of the 

City and County of Denver , (Attention: Civil Action No. 32793). 

This Order shall be effective forthwith. 

DONE IN OPEN MEETING the 24th day of August, 1973 . 

THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF COLORADO 

~p~ 
~ 
COMMISSIONER HENRY E. ZARLENGO ABSENT 

js 
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(Decision No. 83577) 

BEFORE THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF COLORADO 

* 
IN THE MATTER OF THE APPLICATION OF 
COLORADO-UTE ELECTRIC ASSOCIATION, 
INC . , P. 0. BOX 1149, MONTROSE , 
COLORADO 81401, FOR AN ORDER AUTHOR
OZING THE EXECUTION AND DELIVERY OF 
A CERTAIN NOTE TO THE UNITED STATES 
OF AMERICA, TO BE SECURED BY A 
MORTGAGE OBLIGATION. 

IN THE MATTER OF THE APPLICATION OF 
COLORADO-UTE ELECTRIC ASSOCIATION, 
INC . , MONTROSE, COLORADO, FOR A 
CERTIFICATE OF PUBLIC CONVENIENCE 
AND NECESSITY TO CONSTRUCT, OPERATE 
AND MAINTAIN A SUBSTATION NEAR 
SALIDA, COLORADO, A SUBSTATION IN 
STEAMBOAT SPRINGS, COLORADO, AND 
6.89 MILES OF 230 KV TRANSMISSION 
LINE OUT OF THE SAID SUBSTATION IN 
STEAMBOAT SPRINGS, COLORADO . 

) 
) 
) 
) 

~ 
) 
) 

) 
) 
) 
) 
) 
) 

~ 
) 

? 

* * 

APPLICATION NO . 26905-Securities 

APPLICATION NO. 26906 

ORDER OF THE COMMISSION 

AUGUST 24, 1973 

BY THE COMMISSION: 

Appearances: John A. Hughes, Esq. 
Montrose, Colorado, and 

John J. Conway, Esq., 
Denver, Colorado, 
for Applicants. 

STATEMENT AND FINDINGS OF FACT 

On August 22, 1973, Colorado-Ute Electric Association, Inc., 

by its attorneys, filed a Motion to (1) consolidate the within appl ications 

for hearing and pennit the same to be heard on a consolidated record, 

(2) pennit the within applications to be heard on less than the statutory 

(30-day) notice as prescribed by 1963 CRS 115-6-8(2), to wit, on 10-days 

notice, as permitted by 1963 CRS 115-6-8(4), (3) to set the within applications 

for hearing in Denver on either September 6 or 7, 1973, and (4) continue , 

if necessary, the period for issuance of a decision in connection with the 

above- described securities application for a period in excess of 30 days. 

The Conmission finds and concludes that proper grounds exist 

for the granting of the motion and that the following order should be 

entered. 



0 R D E R 

THE COMMISSION ORDERS THAT: 

1, Applications No . 26905-Securities and No . 26906 be, and 

the same hereby are, consolidated for hearing. 

2. Appl 1cat1ons No . 26905 -Securities and No. 26906 be , and 

the same hereby are , permitted to be heard on 10-days notice . 

3. The Secretary of the Commission be , and the same hereby 

is, directed to set the within applications for hearing in the hearing 

room of the Commission , 1845 Sherman Street , Denver , Colorado , on 

September 7, 1973, at 10:00 o'clock A.M . 

4. This order shall be effective forthwith. 

DONE TN OPFN MEETING the 24th day of August , 1973 . 

THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF COLORADO 

nto 



.... 

(Dec ision No . 83578) 

BEFORE THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF COLORADO 

* * 

IN THE MATTER OF THE APPLICATION ) 
OF JOSEPH A. CHAVEZ , DOING BUSINESS ) 
AS "JOSEPH A. CHAVEZ DELIVERY ) 
SERVICE ," 1233 GRAY STREET , ) 
LAKEWOOD, COLORADO, FOR A CLASS ) 
"B" PERMIT TO OPERATE AS A CONTRACT ) 
CARRIER BY MOTOR VEHICLE FOR HIRE. ) 

APPLICATION NO . 26424-PP-Amended 

RECOMMENDED DECISION OF 
ROBERT L. PYLE, EXAMINER 

DISMISSING APPLICATION 

August 24 , 1973 

Appearances: Jorge E. Cast illo, Esq. , 
Denver, Colorado, for 
Appl i cant; 

John P. Thompson, Esq. , 
Denver , Colorado, for 
Overland Moto r Express, Inc., 
do i ng business as "Boul der
Denver Truck Li ne, 11 Protestant; 

Thomas J . Burke, Jr . , Esq . , 
Denve r , Col orado, for Bowers 
Trans fe r & Storage Co. , 
Protestant; 

.Joseph F. Nigro, Esq., Denver, 
Colorado, for Acme Delivery 
Servi ce , Inc . ; Amick Transfer 
~Sto rage Co. ; Beki ns Van & 
Storage Co. ; Berkeley Movi ng & 
Storage Co .; Bonanza Movi ng & 
Storage Co . ; Buehler Transfer 
Co , ; Denver Movi ng & Storage, 
Inc . ; G. I . Movi ng & Storage 
Co. ; Johnson StoraQe & Movi ng 
Co . ; Kamp Moving~ Storage Co . ; 
Merct1an t 1 s Trans fer & Storage 
Co . , I n c • ; T i 11 er ' s Mo vi n g & 
Storage, Inc . ; and We i cker 
Transfer & Storage Co . , 
Protestants . 

PROCEDURE AND RE CO RD 

Under date of February 23 , 1973 , the above-entitled appl 1cati on 

was filed with this Commiss ion requesti ng the i ssuance of a contract 

carri er permit to conduct operations as a contract carrier by motor veh icle 

fo r hire for the transportat ion servi ces as spec i f i cally set forth there in. 



This application was l ater amended on May 15 , 1973 . Subsequently , protests 

were duly filed by the parties shown in the Appearances. After due and 

proper notice to all interested parties, the application was set for heari ng 

in the Hearing Room of the Commission, Columbine Building, 1845 Sherman 

Street , Denver , Colorado , on Tuesday , August 7, 1973 , at 10 a.m. , at 

which time and place the matter was heard by Examiner Robert L. Pyle, to 

whom it was duly assigned. At the time the' matter was called for hearing , 

Applicant , through its attorney , requested that the application be di smissed. 

Pursuant to the provisions of Chapter 115 , Article 6 , Colorado 

Revised Statutes (1963) , as amended, Examiner Robert L. Pyle now transm1ts 

herewith to the Commissi on the record and exhibits of this proceeding, 

together with a written recommended deci sion which contains his findings 

of fact and con cl us ions thereon , together with the recommended order or 

requirement. 

FIN~INGS OF FACT AND CONCLUSIONS 

Based upon all the evidence of record , the following is found 

as fact and concluded that : 

1. Appl i cant requested that the application be dismissed. 

2. There was no obJection by Protestants, and the request 

was granted. 

3. Pursuant to ll5-6-9(2), CRS 1963, as amended , it is recom

mended by the Examiner that the Corrrnission enter the following Order. 

0 R D E R 

THE COMMISSION ORDERS THAT: 

1. Application No. 26~24-PP-Amended , being the application of 

Joseph A. Chavez , doing business as "Joseph A. Chavez Delivery Servi ce," 

1233 Gray Street , Lakewood, Colorado, be, and hereby is , dismissed . 

2. This Recorrrnended Deci sion shall be effective on the day it 

becomes the Decision of the Conmiss1on, if such be the case, and is entered 

as of the date herei nabove set out 

-2-



.. 

3. As provided by 115-6-9(2) , CRS 1963, as amended, copies of 

this Recommended Decision shall be served upon the parties, who may file 

exceptions thereto; but if no exceptions are filed within twenty (2'.J) 

days after service upon the parties or within such extended period of 

time as the Commission may authorize in writing (copies of any such 

extension to be served upon the parties) , or unless such Decision is 

stayed within such time by the Commission upon its own motion , such 

Recommended Decision shall become the Decision of the Comnission and 

subject to the provisions of 115-6- 14 , CRS 1963, as amended. 

THE PUBLIC UTILITIES COMMISS ION 
OF THE STATE OF COLORADO 

Exami n 

bl 
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(Decision No. 83579) 

BEFORE THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF COLORADO 

* * * 

IN THE MATTER OF THE APPLICATION OF ) 
PTARMIGAN P'TOURS, INC., %RUSSELL ) APPLICATION NO . 26726 

RECOMMENDED DECISION OF 
THOMAS M. McCAFFREY, 
EXAMINER 

E. BARBER, BOX 109, BRECKENRIDGE, ) 
COLORADO, AND %PETER D. NIMS, 821 ) 
17TH STREET, DENVER, COLORADO, FOR ) 
A CERTIFICATE OF PUBLIC CONVENIENCE ) 
AND NECESSITY TO OPERATE AS A ) 
COMMON CARRIER BY MOTOR VEHICLE ) GRANTING APPLICATION 
FOR HIRE. ) 

August 24, 1973 

Appearances: Kim B. Batcheller, Esq., 
Breckenridge, Colorado, 
for Applicant; 

Robert C. Barbour, Esq., 
Denver, Colorado, for 
Tiger Run, Inc., Protestant. 

PROCEDURE AND RECORD 

On June 11, 1973, Applicant filed the above-titled application 

with this Commission for a certificate of public conven ience and necessity 

to operate as a common carrier by motor vehicle for hire as specifically 

set forth in the applicati on . 

Applicant requested temporary authority for the interim period 

prior to the granting of permanent authority, and on July 3, 1973, was 

granted such temporary authority. 

The Commission assigned Docket No. 26726 to the application and 

gave due notice in accordance with the provisions of 115-6-8(2), CRS 1963, 

as amended . 

On June 25, 1973, Tiger Run, Inc . , filed its protest to the 

granting of the application. 

Pursuant to law, the Commissi on assigned the annlication to 

Thomas M. McCaffre.v, Examiner, for the purpose of conducting a hearing, and, 

after due and proper notice to all interested person, firms, or corpo-

rations, set the herein matter for hearing to be held in the Courtroom of 

the District Court , Courthouse , Breckenridge, Colorado, on Friday , August 

10, 1973, at 10 a.m. The hear1no was held at the sa i d time and place. 



Exhibits 1 through 5, inclusive, were tendered and admitted 

into evidence . 

After the testimony of the Applicant's operating witness , 

Russell E. Barber, and one supporting witness , Protestant, Tiger Run, Inc., 

moved to withdraw its protest to the application, which motion was granted 

by the Examiner . The hearing on the application then proceeded as a non

protested matter. 

At the conclusion of the hearing, the s~bject matter was taken 

under advisement . 

Pursuant to the provisions of Chapter 115, Article 6, Colorado 

Revised Statutes (1963), as amended, Examiner Thomas M. Mccaffrey now 

transmits herewith to the Cammi ss ion the record and exhibits of this pro

ceeding, together with a written recommended decision which contains his 

findings of fact and conclusions thereon , together with the recommended 

order or requirement. 

FINDINGS OF FACT 

Based upon all the evidence of record, the following is found 

as fact that: 

1. Applicant is a Colorado corporation duly organized and existi ng 

under the laws of the State of Colorado . The officers and directors of the 

Applicant corporation are Peter D. Nims, President; Robert G. Nims, Vice 

President; and Dennis Cheroutes, Secretary-Treasurer . 

2. Applicant proposes to operate a public utility , as defined 

in Chapter 115, CRS 1963, as amended. 

3. The Commission has jurisdiction over the Applicant and the 

subject matter of this proceedi ng . 

4. Applicant presently holds no authority from this Commission, 

and by this application seeks a certificate of public convenience and 

necessity to operate as a corrmon carr ier by motor vehicle fo r hi re for 

transportation, in sightseeing servi ce, of passengers over the following 

routes : 
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Between Breckenridge, Colorado , and Como, 
Colorado , over Boreas Pass; 

Between Breckenridge, Colorado, and Alma, 
Colorado, over Hoosier Pass; 

Between Breckenridge, Colorado, and Evans, 
Colorado, over Hoosier Pass and Mosquito 
Pass; 

Between Breckenridge, Colorado, and Humbug 
Hill through French Gulch; 

Between Breckenridge , Colorado, and points 
lying within three miles on either side of 
the above-named routes over unchartered jeep 
trails; 

All such transportation to be restricted to 
that originating and terminating in Breckenridge, 
Colorado. 

5. Applicant .operates a retail outlet in Breckenridge, Colorado, 

selling sporting goods and equi pment for mountaineering, camping, and cross

country skiing. It also provides a mountain guide service in conjunction 

with its retail sales. The retail store is managed by Russell E. Barber, 

the major stockholder in the Applicant corporation . 

6. There is presently no jeep tour service operating in the 

same area Applicant proposes to serve, and the only additional 4-wheel tour 

service in or near Breckenridge is Tiger Run, Inc. This firm was initially 

a protestant in this proceeding but withdrew its protest during the course 

of the hearing , and its president made a statement in support of this 

application. Tiger Run, Inc., is located approximately four and one-half 

miles north of Breckenridge. 

The purpose of this application is to initiate jeep-tour-type 

sightseeing service from a point within Breckenridge and in near proximity 

to the various motels and condominiums i n that town. Applicant's proposed 

service is strongly supported by the Breckenridge Chamber of Commerce and 

the Breckenridge Resort Association, wh i ch organizations are presently 

initiating a nation-wide advertis i ng campai gn to attract summer tourism. 
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The Breckenridge Resort Association , in cooperation with the Chamber of 

Commerce, is organizing and promoting various outdoor summer activities, 

which will be enumerated in an advertising brochure to be distributed among 

the various travel agencies throughout the country . Appl icant's sightseeing 

services, if this application is granted, are to be included as one of the 

activities available to summer visitors in Breckenridge . Applicant expects 

to attract a considerable amount of business from this extensive advertising, 

as well as walk-in business and referrals from local business firms. 

7. Applicant will conduct half-day sightseeing tours, lasting 

approximately four and one-half hours, and al 1-day tours of approximately 

nine and one-half hours in duration . Weather permitting, the tours will 

be conducted from approximately May to October. Applicant intends to 

provide light lunches for i ts customers on the all-day tours. While 

Applicant has apparently made no definite plans as to the preparati on of 

tr1ese lunches, and, although food service is not within the jurisdiction 

of this Commission, the Examiner notes that arrangements for preparation 

of food to be served to the publ ic should be made through established 

properly 1 i censed food-handling firms. 

8. Applicant's tours are to be conducted by Russell E. Barber, 

who holds an Advanced First-Aid Certificate , Michael G. Robinson, and 

Nicholas A. Logan, both Emergency Medical Technicians. All are experienced 

drivers holding Colorado Chauffeur's Licenses and all are familiar with 

the mountainous terrain and Jeep Trails over which the tours are to be 

conducted . All drivers are familiar with the operation of 4-wheel drive 

vehicles, and it is hereby found as fact that Applicant has sufficient 

experience to conduct the transportation services requested herein. 

9. The vehicles to be used initially i n the Applicant's sight

seeing services are a 1971 4-wheel drive Toyota 5-passenger Land Cruiser 

and a 12-passenger 1972 Ford Econoline bus . A strict maintenance program 
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for these vehicles has been formulated, and the drivers will be carefully 

instructed in all phases of the program and individual care of the vehicles 

so as to insure the passengers 1 safety and a minimum of mechanical break

downs in remote areas . Applicant has a net worth of $11,665 , wt1 i ch amount, 

as well as the aforementioned equipment, is ample and suitable for the 

operation of the authority requested. 

10 . The chief corporate officers as well as the employees of 

Applicant are, or will immediately become , sufficiently familiar with the 

rules and regulations of the Public Utilities Conmission and, if this 

application is granted , promise to abide by said rules and regulations, 

as well as the safety requirements of the Commission. Further, Applicant 

has made or will make adequate provision for insurance . 

11. The present or future public convenience and necessity 

requires or wi 11 require the granting of the authority as hereinafter 

set forth, and the granting of this application will be in the public 

interest . 

CONCLUSIONS ON FINDINGS OF FACT 

Based on the aforesai d findings of fact, it is concluded that: 

1. The authority sought by Applicant should be granted as 

hereinafter set forth . 

2. Pursuant to 115-6-9(2) , CRS 1963, as amended, it is 

recommended by the Examiner that the Commission enter the following 

Order. 

0 R D E R 

THE COMMISSION ORDERS THAT : 

1. Ptarmigan P' Tours, Inc . , 821 - 17th Street, Denver, Colo

rado 80203, be, and hereby is, authorized to operate as a common carrier 

by motor vehicle for hi re for the fo 11 owing, to-wit: 
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Transportation, i n si ghtseeing service of 

Passengers 

Between Breckenridge, Colorado, and Como, 
Colorado, over Boreas Pass; 

Between Breckenridge, Col orado, and Alma, 
Colorado, over Hoosier Pass; 

Between Breckenri dge, Colorado , and Evans, 
Colorado, over Hoosier Pass and Mosquito 
Pass; 

Between Breckenridge , Colorado, and Humbug 
Hill t hrough French Gulch; 

Between Breckenridge , Colorado, and points 
lyi nq with i n three miles on either side of 
the foregoing routes over unchartered jeep 
trails . 

RESTRI CTION: 

All transoortation service rendered under 
this authority shall be ~stricted to that 
origi nat i ng and termi nati ng in Breckenridge, 
Co 1 or ado ; 

and this Order shall be deemed to be, and be, a .CERTIFICATE OF PUBLIC 

CONVENIENCE ANn NECESSITY therefor . 

2. Appl i cant shall f i le tari ffs of rates, rules , and regula-

tions as required by the rules and regulations of this Conmission within 

twenty (29) days from date . 

3. Appl i cant shall operate its carrier system in accordance 

with the Order of the Conmission , except when prevented by an Act of God, 

the public enemy, or extreme condi t ions. 

4. This Order i s subj ect to compliance by Applicant with all 

present and future laws and rules and regulations of the Commission . 

5. This Recommended Deci sion shall be effective on the day it 

becomes the Decision of the Commi ssion , if such be the case , and i s entered 

as of the date hereinabove set out . 

6. As provi ded by 115-6-9(2), CRS 1963, as amended , copies of 

this Recommended Decisi on sha ll be ser ved upon the parties, who may file 
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exceptions thereto; but if no exceptions are filed within twenty (20) 

days after service upon the parties or within such extended period of 

time as the Commission may authorize in writi ng (copies of any such 

extension to be served upon the parties), or unless such Decision i s 

stayed witnin such time by the Commission upon its own motion , such 

Recommended Decision shall become the Decision of the Commission and 

subject to the provisions of 115-6-14 , CRS 1963, as amended. 

THE PUBLIC UTILITIES COMMISS ION 
OF THE STATE OF COLORADO 

bl 
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(Decision No . 83580) 

BEFORE THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF COLORADO 

* * 
IN THE MATTER OF THE APPLICATION OF ) 
DELBERT W. PADDOCK, DOING BUSINESS 
AS 11A & A TRUCK LINES," 1221 LA 
PALOMA WAY, COLORADO SPRINGS, COLO
RADO, FOR AUTHORITY TO TRANSFER ALL 
RIGHT, TITLE, AND INTEREST, IN AND 
TO CONTRACT CARRIER PERMIT NO . A-22 
TO A & A TRUCK LINES, INC . , 1221 LA 
PALOMA WAY , COLORADO SPRINGS , COLO
RADO . 

) 
) 
) 
) 
) 
) 
) 
) 
) 

August 24, 1973 

* 

APPLICATION NO , 26610-PP-Transfer 

ORDER OF THE COMMISSION 

Appearanc~s ! John J . Conway, Esq . , Denver , 
Colorado, for Applicants 

IT APPEARING, That proper notice of the filing of the above 

enti tled appl i cation has been given pursuant to CRS 1963, 115-6-8 (2); 

that no protest, objection or peti tion to intervene or otherwise par-

tic1pate in the proceeding has been filed by an.v person within the 

time prescribed, and that the herei n proceeding is therefore noncon

tested and unopposed ; and that pursuant to CRS 1963, 115-6-9 (5) the 

herein matter is one which may properly be determined without the 

necessity of a formal oral heari ng . 

ANO IT FURTHER APPEARING, That the evidence heretofore sub

mitted ampl y warrants approval of the transfer as hereinafter ordered; 

WE FIND, That the financial standing of the Transferee has 

been satisfactorily established and that the t ransfer is compatible with 

the public interest; 

AND WE FURTHER FIND, That Transferee is fit , willinq and able 

to properly engage in bona fide motor carri er operations under the 

authority to be transferred . 

An appropriate order wi ll be entered . 

IT IS ORDERED, That Applicants named in the caption above be 



authorized to transfer all right , title, and interest in and to Contract 

Carrier Permit No . A-22, as granted by ColTITiission Decision No , 49926 

dated March 26, 1958 subject to encumbrances, if any, aga i nst said 

authority approved by this Commission 

IT IS FURTHER ORDERED, That said transfer shall become effec-

tive only if and when, but not before, said Transferor and Transferee 

have adv1sed the Conmission in writing that said Permit has been formally 

assigned, and that said parties have accepted, and i n the future wi11 

comply with the conditions and requirements of this Order, to be by them, 

or either of them, kept and performed . 

IT IS FURTHER ORDERED, That the tariff of rates, rules, and 

r egulations of Transferor shal l , upon proper adoption notice, become 

and remain those of Transferee until changed according to law and the 

fLiles and regulat10ns of this Comm·ission. 

IT IS FURTHER ORDERED, That the right of Transferee to operate 

under th1s Order shall be dependent upon compliance with all present and 

ruture laws and rules and regul ations of the Commission, and the fil ing 

b1 Transferor of del 1quent reports , if any, covering operations under 

sa1d Permit up to the time of transfer . 

AND IT IS FURTHER ORDERED, That this Order shall become 

effect 1 ve twenty-one da,ys f ram the day and date hereof 

DONE IN OPEN MEETING The 24th day of August, 1973 . 

-2-

THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF COLORADO 

COMMISSIONER HENRY E. ZARLENGO ABSENl 
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(Dec1s1on No , 83581) 

BEFORE THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF COLORADO 

* 
H R WARNER ) 

) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 

vs 

1913 DOTSERO 
LOVELAND, COLORADO, 

Complainant, 
CASE NO . 5514 

RECOMMENDED DECISION OF 
CHRISTIAN 0. IGENBERGS, 
EXAMINER 

CASEY HOUSEMOVING, INC 
228 llTH AVENUE 
GREELEY, COLORADO, 

DISMISSING COMPLAINT 

Respondent 

August 27, 1973 

Appearances. Petet J Crouse, Esq , 
Denver, Colorado, 
for Compla1nant, 

Thomas A. Connel l, Esq , 
Greeley, Colorado , 
for Respondent; 

Dalton 0 ~ord, Denver, 
Colorado, of the Staff 
of the Comm1ss1on 

PROCEDURE AND RECORD 

Under date of March 7, 1973 , H R Warner, hereinafter referred 

to as Compla1nant, a common carrier by motor vehicle for hire under Cert1 r1 -

cate of Publ1c Convenience and Necess1ty PUC No 7579, f i led a Com~la1nt 

with the Comm 1ss1on against Casey Housemoving , Inc , hereinafter referred 

to as Respondent, another common carrier, requesting, inter a1 1a, an Order 

from this Commiss ion restra1n1ng and enJ01nfng said Respondent trom tran~-

porti ng houses bet~een points in the County of Larimer , State of Colorado 

The Conmission assigned Case No . 5514 to the proceeding and 

entered its ORDER TO SATISF~ OR ANSWER on March 8, 1973, whi ch said Order 

was duly served upon Respondent ., Upon request , by Order No . 82699, 

Respondent was granted an extension of time to and includ ing Aµril 30, 1973, 

within wh1ch to Sat1sfy or Answer 



On May 3, 1973, Respondent duly filed its Answer and Satisfact1 0n 

On May 25 , 1973, the Commission set the subject matter for hearing 

in the Blue Flame Room of the Greeley Gas Company, 1200 - 11th Avenue, 

Greeley, Colorado, on Tuesday, June 5, 1973, at 1 .30 pm. , at which time 

and place it was heard by Chr1stian 0. Igennergs, Examiner, to whom the 

subject case had been assigned pursuant to law. 

The Examiner , upon his own motion, took official not i ce of Comn1s

sion Decision No . 82793 , dated April 18, 1973. The aforesaid Decision 

revoked the authority of Respondent as of May 5, 1973, said authorH.Y being 

Certificate of Public Convenience and Necessity PUC No . 5255, for railure 

to be properly insured in accordance with the Public Utilities Law of th is 

state and the Rules and Regulations of this Commission . The Examiner ruled 

that, lacking the necessary authority from th is Commission, Respondent was 

no longer a common carrier with1n the Jurisdiction of this Co1T111iss1on; and, 

therefore, the Complaint had become moot. Upon his own motion, the Examiner 

dism1ssed the subJect Complaint . 

Pursuant to the provisions of Chapter 115, Article 6, Colorado 

Revised Statutes (1963), as amended , Examiner Christian 0 Igenbergs now 

transm1ts herewith to the Commission the record and exhibits of this pro

ceeding, together with a written recommended decision which contains hi s 

f ind1ngs of fact and conclusions thereon, together with the recommended 

order or requirement 

FINDINGS OF FACT 

Based upon all the evidence of record, the fol lowi ng is found a~ 

fact that. 

Respondent Casey Housemoving, Inc . , is no longer a common 

carrier by motor vehic le for hire , 

2. The subJect Compla1nt is, therefore , moot and should be 

dismissed 

3 The parties have arrived at an amicable sett lement , and Re~pon

dent intends to file with this Commission a request for reinstatement or the 

authority it fonnerly held, excluding the area 1n controv er ~.v 
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Any p oceed111g~ thereafter, however, are nJt part of tne ~UDJcC 

pro~eeding before the Examiner in the within case 

CONCLUSIONS ON FINDINGS OF FACT 

Based on the aforesaid f1ndinas of fact, 1t 1s concluded tnat. 

Compla1nt No 5514 should be dism1ssed 

2 Pursuant to 115-6-9(2), CRS 1963, as amended , it is recom 

mended b.Y the E.xaminer- that the Co11111ission enter the followinq Order 

0 R D E R 

THE COMMISSION ORDERS THAT. 

Complaint No 5514 , berng a complaint by H R ~~arner, 1913 

Dotse~o , Loveland, Colorado, vs Casey Housemov1n9 , Inc , 228 - 11th A~enue, 

Greeley, Colorado, be, and hereby 1s, dlsm1ssed 

2 This Recommended Dec1s1on shal l be effective on tne dav it 

become~ the Dec,~1on of the Comm1~s1on, if such be the case, and 1s entered 

as ot tne date here1naoove set out 

3 As ~rov1ded by 115-6-9(2), CRS 1963, as amended, copie~ of 

th 1 ~ Recommended Dec s1on shall be served upon the part1e~, who may file 

exceptions thereto; but 1f no exceptions are filed w1th 1n twenty (20) da.Y ' 

after ~erv1ce upon the partie~ or within such extended period of time a_ 

the Comm1s::non may autnor1ze rn writing (coo1es of an.f such extens10n to 

be served upon the parties) , or unless such Decision 1s stayed w1th1n ~u th 

time by the Comm s:::.on upon its own motion , such Recommended Decision shall 

become the Dec1!;1on ot the Comm1s::iion and subject to the pro111s1o ns ot 

115-6-14, CRS 1963, as amended 

THE PUBLIC UTILITIES COMMISSION 
OF THE STATE Or COLORADO 

-_~ / -_,_ .-;)_ ! ---=)· ~' ~• ~\,~ ,-f,:d ._ I~> r/) a.~~ , { "" 

Exa1111 er 
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(Decision No . 83582) 

BEFORE THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF COLORADO 

IN THE MATTER OF THE PETITION ) 
OF THE DENVER AND RIO GRANDE l 
WESTERN RAILROAD COMPANY TO 
CLOSE STATION AT BOND, COLORADO. 

* 

APPLICATION NO. 26759 

August 24. 1973 

PROCEDURE AND STATEMENT 

BY THE COMMISSION : 

Pursuant to Rule No. 6 of th is Commission ' s Rules and Regulations 

pertain ing to Ra i lroads and Express Companies operating i n the State of 

Colorado~ lhe Denver and Rio Grande Western Railroad Company, hereinafter 

'eferred to as Rio Grande, on June 25, 1973 1 filed an appl ication seeking 

authority to close and withdraw its agency station at Bond, Eagle County l> 

Colorado, and to therewith provide alternate services through the agency 

stat ion at Glenwood Springs, ~olorado . In conformity with Commissi on 

rules. public notice of the proposed station closing was posted at the 

Bond stat1on. 

Explanatory materi al submitted with the appl ication was a 

Form of Public Notice to be posted at Bond station to show proposed 

withdrawal of the rail agent to be effective August 1 ~ 1973 . 

Other reference materi al provided as i nformation fo~ Commission 

consideration consists of: 

l . Statement - Carloads and Revenues for Rail Freigh t 

forwarded and received . Includes station expenses for 

B0nd. Colorado, duri ng the years 1971 through April 1973. 

2. Revenue Accounting Statement for BondQ Colorado . Basis 

of System~wide station expenses showing revenue loss 

during the years 1971 through April i973 . 



In conformance with the Commission rules herein, publ i c notice 

of the requested station closing was posted at the Bond Station, the 

Glenwood Spri ngs Station and the Phippsburg Station on June 27 0 1973, 

Said Notice included the further direct ions that any publ i c objections 

should be forwa rded to the Public Uti l i t ies Commission. No protest in 

the matter has been recei ved by the Conmission . 

Upon Staff investigati on and Commi ssi on consideration of the 

i nstant applicat i on ~ i t appears that the proposed request 1s compatible 

wi th the public i nterest, and~ pursuant to Chapter 115=6~9 (5)~ CRS 1 963 ~ 

as amended ~ the Commission determined to hear , and has heard Q said matte·" 

forthwi th upon the record and files herein. 

FINDINGS OF FACT 

THE COMM ISSION FINDS : 

From the record and file s herei n0 the Commiss ion is i nformed 

in the matter ~ and the fo1lowi ng i s found as fact that: 

l . Publ ' c Notice of the proposed railroad Agency clos1ng has 

oeen po~ ted 1n accordance wi th the Commiss ion Rules, and no protest in the 

matte~ has been Yeceived. 

2 , Bond i Colo~adn (population 40), is located 129 "3 miles 

west of Denver on the R1o Grande Main11ne extending between Denver, Colo"' 

rado and Salt Lake C1ty and Ogden. Utah. Agenc.1 stations are mainta1ned 

at Glenwood Sprf ngs located 56 mi1es to the west, Krenml 1ng located 26 

m11es to the east~ and Phi ppsburg located 40 miles to the north on the 

Craig branch. Bond i s served by nort.h=south State H1ghway No . 131. 

3. Ra11 service cons ists of 5 fre i ght trains operated in 

each directi on dai ly. Passenger t rai n service is provided at Bond west~ 

bound on Monday ~ Thursday and Saturday and eastbound on Tuesday, Friday 

and Sunday. No checked baggage 1s handled at Bond and no passenger train 

tickets are sold at Bond . The passenger t rai ns wi ll continue to stop at 

Bond . 



4. All train operati onsare controlled by the Rio Grande dis

patcher at Denver, Colorado , such that train orders by the agent are not 

required at Bond . No ra ilroad express busi ness is handled at Bond by the 

agent. The agency stati on at Bond is not necessary for the operati01al 

purposes of the Railroad . The spotting and pi cki ng up of rai l road cars 

wi ll remain the same , 

5. Rio Grande ·s ch ief customers at the Bond agency are a small 

number of sh ippers of cattle fr om Burns, Colorado, and a11 business the 

sh ippers at that point t ransact with Ri o Grande w111 be handled through 

railroad forces at Gienwood Spti ngs~ Colorado ~ including bi ll ing, spotti ng, 

wei ghi ng, car orders, and inquiYi es. Any other bus iness occas i onal ly 

hand1ed at Sweetwate~ and Range ~ as we11 as other bl i nd si di ngs to the 

west of Bond wi 11 be handled by the agency at Glenwood Spri ngs wh ich is 

open six days a week duri ng dayl i ght hours. Any busi ness that would 

ordinar1ly be handled at Bond by occasiona l shippers from Bond eastward 

wil l be handled by fo~ces at Denver whi ch are ava i lable seven days a week 

dU(i ng doj l i ght hours and on an atound=the=clock bas i s through the switch 

desk at North Yar-d. Any shi pments o·ti ginating at Crater or Vol ca no and 

Bond wi ll oe hand1ed bf fo~ce~ at Phippsburg~ Colorado, wher-e the agency 

1s open dur1ng aay1i ght hours six days a week , 

6 , ff·ei ght business geneY-ated at the Bond agency is as fo11ows: 

Year Cars Forwarded Cars 'Rkeived 
~ 

1971 7 

1972 5 

Jan . = Ap ri 1 , 973 

Total 12 

7. With the requested stati on ci osi ng i t is proposed that the 

Ri o Grande wi ll save the station expenses i nclud ing the agents wages at 

the Bond agency whi ch have been as foi iows ~ 



Year 

l 971 

1972 

Jan. - Apr 1 l 1973 

Statipn Expense 

$43,959 

$48,497 

$18;124 

8. If the appl1cat1on :s granted . the Rio Grande w1ll accept 

collect calls at Ph1ppsbu(g, Glenwood Spr ings, and/or Denver , Coloradoi 

relative to railroad business formerly handled by the Bond agency . 

CONCLUSIONS ON FINDINGS OF FACT 

Based on all the evidence of record and the above and fo~ego1ng 

findings of fact, 1t is concluded that: 

1. Safe and econom1cal railroad operation does not require 

the maintenance of an agent at the Bond station, Eagle County, Colo~ado , 

2. There w111 oe a continua t1on of rail service ~ including 

local sw1tch1ng movements and the necessary trackage fac1l1t tes . Handling 

of passenger t ickets on the tra 1n ~ill also be continued. 

3. Alternate perso~al agency service wi l l be available accofding 

to customer needs through the agenc} ~tations of Glenwood Sprfngs~ Denver, 

and Phfppsburg . Colorado. 

4, The proposed stat1on closing w1ll cause only minor , it an~1 

inconvenfence to the public and non-productive stat ion expenses will be 

el im1 nated. 

be granted . 

5. The autho ·1 ty as sought in the instant appl 1cat1on should 

An appropriate order will be entered. 

0 R D E R 

THE COMMISSION ORDERS : 

l . That Applfcant hereln . The Denver and Rio Grande Western 

Railroad Company, be , and hereby 1s, authorized to discontinue agency 

service at Bond " Colorado, and to thereafter' ma nto in ~ame as a non..,,agency 

station served through the agency ott1ces at ulenwood Springs, Denver. and 

Phippsburg, Colorado . 



2, That chafges for telephone call~ of Bond area patrons 

rela t i ve to ra1lfoad ous1ness shall be accepted by the agency stations 

at Glenwood Springs. Denve(, and Ph ippsburg, Colorado, 

3. That reference shall oe mode to th is Dec1s -on i n the 

respe~t1ve tar 1tf schedules to show clo~1ng ot the Bond Agency Ort1ce 

as author1t1 tor such act ion. 

4. That tne tomm1$~1on hefeDy retains JUtisd1ct1on to make 

such tu rther order O< Ofders as may be requ1fed in tne instant matter . 

5. !hat th · ~ order shall become efrective torthw .th. 

DON£ iN OPEN MEET lNb the 24tl- da.v or August, 19 7 3, 

- 5· 

TH E PUBLll UTILITIES COMMlSS!ON 
OF THE STATE OF COLORADO . 

COMMISSIONER HENRY 
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(Decision No. 83583) 

BEFORE THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF COLORADO 

* * 

IN THE MATTER OF THE APPLICATION OF ) 
BROWN BROTHERS TRASH SERVICE, INC., ) 

* 

710 EAST HARRISON, COLORADO SPRINGS,) APPLICATION NO. 26924-ETA 
COLORADO, FOR EMERGENCY TEMPORARY ) 
AUTHORITY TO OPERATE AS A COMMON ) ORDER GRANTING EMERGENCY TEMPORARY 
CARRIER BY MOTOR VEHICLE. } AUTHORITY 

August 28, 1973 

The above-entitled application under CRS 1963, 115-6-20. being 
under consideration. and 

IT APPEARING, That failure to immediately grant emergency temp
orary authority may result in undue delay in availability of equipment to 
satisfy shippers needs . 

AND IT FURTHER APPEARING, That said circumstances constitute an 
emergency requiring the immediate issuance of temporary authority. 

IT IS ORDERED, That the Applicant(s) named in the caption above 
be granted emergency temporary authority to operate as a Common Carrier 
by motor vehicle for hire for a period of fifteen (15} days commencing as 
of the day and date hereof, with authority as set forth in the Appendix 
attached hereto. 

IT IS FURTHER ORDERED, That no operations shall be commenced 
until all requirements have been met and notice in writing has been 
received from the Commission that compliance has been effected and ser
vice may be instituted. 

DONE IN OPEN MEETING the 28th day of August, 1973. 

THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF COLORADO 



Appendix 
Decision No . 83583 
August 28, 1973 

Brown Brothers Trash Service, Inc. 

Transportation of 

Ash, trash, and other refuse 

From all points located wi thin a ten (10) mile radius of the intersection of 
Pikes Peak and Nevada Avenues in Colorado Springs, Colorado, to such locations 
where the same may be lawfully delivered or disposed of. 



(Dec1sion No , 83584) 

BEFORE THE PUBLIC UT ILITIES COMMISSION 
OF THE STATE OF COLORADO 

* 

IN THE MATTER OF THE APPLICATION OF) 
CHARLES FOBERG AND LORI FOBERG, ) 
DOING BUSINESS AS 11 CONTINENTAL SAND) 
& GRAVEL & PENEPRIME PAVING, 11 1223 ) 
EBONY, DENVER, COLORADO, FOR EMER- ) 
GENCY TEMPORARY APPROVAL TO CON- ) 
DUCT OPERATIONS UNDER CONTRACT CAR- ) 
RIER PERMIT NO. B-7980 PENDING ) 
DETERMINATION OF THE APPLICATION TO) 
ACQUIRE SAID PERMIT. ) 

August 28, 1973 

APPLICATION NO - 26925-PP-Transfer-ETA 

ORDER GRANTING EMERGENCY TEMPORARY 
APPROVAL 

The above-enti tled appl1cat1on under CRS 1963, 1)5-6-20 , being 
under cons ideration , and 

IT APPEARING 9 That pend 1ny the aeterm' nat1on of the permanent 
appl i cation there 1 ~ an 1rnmea1ate and urgent need tor the emergency temp
orary approvol here in sought; and that td1l ure to 1mmed1ate1} grant emer
gency temporary approval ma} r e~ u l t ln t he des t ruction of , or i nJu ry to , 
such carr1er or ca rr er propert ies ~Juynt to be acquired , or to i nter~ 
fe re substant1a1 1y w1tn thei r future u~efulness 1n the perfo rmance of 
ad€quate and conti nuous se rv1ce to tne pub lic 

IT FURTHER APPEARING t Thdt Sd d c 1 ~ cumstances con~titute an 
emergency requiring the immed1ate · s ~ uarli:.e or temporary approval , 

lT IS ORDERED, That t he Tran~te fee (s 1 ne~e1n be granted emer · 
gency tempora ry app ova l fo r a per iod or r t teen (15) days comnenc · ng 
as of the day and date ot th 1 ~ Of aer . to ope' ate unde r the authon ty as 
set ro r-th 1n the caption above . 

IT IS FURTHER ORDERED, That the Transfe tor( s ) shall conti nue 
operati ons until all requirement s have been met and notice in wri t ing 
has been received from the Comm1 ~~1 on that comp1 1ance ha~ been etfected 
and Transferee(s) may commence operat 1ons. 

DONE IN OPEN MEETING the 28th day or August, 1973 . 

THE PUBLIC UT1L ~T1 ES COMMISS ION 
OF THE STATE OF COLORADO 



(Decision No. 83585) 

BEFORE THE PUBLIC UTILITIES COMMISSI ON 
OF THE STATE OF COLORADO 

* 

IN THE MATTER OF THE APP LICATION OF) 
CARL PATTON, 1058 McKINLEY STREET, ) 
FT. LUPTON, COLORADO, FOR EMERGENCY) 
TEMPORARY AUTHORITY TO OPERATE AS A) 
CLASS 11811 CONTRACT CARRIER BY MOTOR) 
VEHICLE. ) 

August 28, 1973 

* 

APPLICATION NO . 26926-PP-ETA 

ORDER GRANTING EMERGENCY TEMPORARY 
AUTHORITY 

The above-entitled application under CRS 1963, 115-6-20, being 
under cons iderat ion , and 

IT APPEARING, That failure to immediately grant emergency temp
orary authority may result i n undue delay in availability of equipment to 
satisfy shippers needs. 

AND IT FURTHER APPEAR ING , That said circumstances constitute an 
emergency requiring the immediate issuance of temporary authority . 

IT IS ORDERED , That the Applicant{s) named in the caption above 
be granted emergency temporary authority to operate as a Contract Car r ier 
by motor vehicle for hire for a period of fifteen (15) days commencing as 
of the day and date hereof , w1th authority as set forth in the Appendix 
attached hereto . 

IT IS FURTHER ORDERED, That no operations shall be commenced 
until all requirements have been met and notice in writing has been 
received from the Commission that compliance has been effected and ser
vice may be instituted . 

DONE IN OPEN MEETING the 28th day of August, 1973. 

THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF COLORADO 



Appendix 
Decision No . 83585 
August 28, 1973 

Carl Patton 

Transportation of 

(1) Sand, ~ravel, and other road -surfacing materials used in the construction of 
roads and highways 

From pits and supply points in the State of Col orado to noad jobs, mixer 
and processing plants within the designated radius as restricted below. 

(2) Sand and gravel 

From pits and supply points in the State of Colorado to railroad loading 
points and to homes and small construction j obs within the designated radius 
as restricted below. 

(3) Sand, gravel, dirt, stone, and refuse 

From and to building construction jobs, t o and from point~ withi~ the 
designated radius as restricted below. 

( 4) Insul rock 

From pits and supply points in the State of Colorado to roofing jobs within 
the designated radius as restricted below. 

RESTRICTION: This Permit is restricted as fol l ows : 

(a) Against the use of tank vehicles when tran~porting road~surfacing 
materials; and 

(b) Against the renderin~ of any transportation service beyond a raqius 
of 75 miles from the point(s) of orig in. 



(Decision No. 83586} 

BEFORE THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF COLORADO 

IN THE MATTER OF THE APPLICATION OF } 
KENNETH G. FARR AND JOHNNY C. BURCH, } 
DOING BUSINESS AS "RANGELY EXCAVATING,"} 
P. 0. BOX 578, RANGELY, COLORADO, FOR } 
EMERGENCY TEMPORARY AUTHORITY TO } 
OPERATE AS A CLASS 11 B11 CONTRACT } 
CARRIER BY MOTOR VEHICLE. } 

August 28, 1973 

* 

APPLICATION NO . 26927-PP-ETA 

ORDER GRANTING EMERGENCY TEMPORARY 
AUTHORITY 

The above-entitled application under CRS 1963, 115-6-20, being 
under consideration, and 

IT APPEARING, That failure to immediately grant emergency temp
orary authority may result in undue delay in availability of equipment to 
satisfy shippers needs. 

AND IT FURTHER APPEARING, That said circumstances constitute an 
emergency requiring the immediate issuance of temporary authority . 

IT IS ORDERED, That the Applicant(s) named 1n the caption above 
be granted emergency temporary authority to operate as a Contract Carrier 
by motor vehicle for hire for a period of fifteen (15 ) days commencing as 
of the day and date hereof, with authority as set forth i n the Appendix 
attached hereto . 

IT IS FURTHER ORDERED, That no operations shall be commenced 
until all requirements have been met and noti ce in writing has been 
received from t he Commiss ion that compliance has been effected and ser
vice may be instituted . 

DONE IN OPEN MEETING the 28th day of August, 1973. 

THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF COLORADO 



Appendix 
Decision No. 83586 
August 28, 1973 

Rangely Excavating 

Transportation of 

(l) Sand, 9ravel, and other road -surfac ing materials used in the co~struction of 
roads and highways 

From pits and supply points in the State of Colorado to road jobs , mixer 
and processing plants within the designated radius as restricte~ below. 

(2) Sand and gravel 

From pits and supply points in the State of Colorado to railro~d loading 
points and to homes and small construct ion jobs within the designated radius 
as restricted below. 

(3) Sand, gravel , dirt, stone, and refuse 

From and to building construction jobs , to and from point~ within the 
designated radius as restricted below. 

( 4) Insul rock 

From pits and supply points in the State of Color~do to noofing job~ within 
the designated radius as restricted below. 

RESTRICTION: This Permit is restricted as follows: 

(a) Against the use of tank vehicles when transporting road-surfacing 
materials; and 

(b) Against the rendering of any transportation servi~e beyond a raqius 
of 50 miles from the point(s) of ori gin. 



(Decision No. 83587) 

BEFORE THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF COLORADO 

* * 

IN THE MATTER OF THE APPLICATION OF ) 
HAROLD M. SKILLETT, 844 GRECIAN N.W.,) 
ALBUQUERQUE, NEW MEXICO, FOR EMER- ) 
GENCY TEMPORARY AUTHORITY TO OPER- ) 
ATE AS A CLASS 11 B11 CONTRACT CARRIER ) 
BY MOTOR VEHICLE. ) 

August 28, 1973 

APPLICATION NO . 26928-PP-ETA 

ORDER GRANTING EMERGENCY TEMPORARY 
AUTHORITY 

The above-entitled application under CRS 1963, 115-6-20, being 
under consideration, and 

IT APPEARING, That failure to immediately grant emergency temp
orary authority may result in undue delay in availability of equipment to 
satisfy shippers needs. 

AND IT FURTHER APPEARING, That said circumstances constitute an 
emergency requiring the immediate issuance of temporary authority . 

IT IS ORDERED, That the Applicant(s) named in the caption above 
be granted emergency temporary authority to operate as a Contract Carrier 
by motor vehicle for hire for a period of fifteen (15) days commencing as 
of the day and date hereof, with authority as set forth in the Appendix 
attached hereto . 

IT IS FURTHER ORDERED , That no operations shall be corrmenced 
until all requirements have been met and notice in writing has been 
received from the Commission that compliance has been effected and ser
vice may be instituted 

DONE IN OPEN MEETING the 28th day of August, 1973. 

THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF COLORADO 

/ 



Appendix 
Decision No. 83587 
August 28, 1973 

Harold M. Skillett 

Transoortation of 

(1) Logs, pol es, and timber products 

From forests t o sawmi l ls , places of storage and loading points within a 
designated radius as restricted below. 

(2) Rough lumber 

From sawmills within a designated radius as restricted below to markets 
in the State of Colorado . 

RESTRICTIOf~: This Permit is restricted as follows : 

(a) Against town -to-town service ; and 

(b) Against rendering of any transportation service beyond a radius of 
75 miles from the poi nt(s) of origin. 



(Decision No. 83588) 

BEFORE THE PUBLIC UT~LITIES COMMISSION 
OF THE STATE OF COLORADO 

* * * 

IN THE MATTER OF THE APPLICATION OF ) 
WILLIAM C. KERST, DOING BUSINESS AS ) 
II KERST TRUCKING, II BOX 125, YUMA, ) 
COLORADO, FOR TEMPORARY AUTHORITY TO) 

APPLICATION NO. 26865-PP
Extension-TA 

EXTEND OPERATIONS UNDER CONTRACT ) ORDER DENYING TEMPORARY AUTHORITY 
CARRIER PERMIT NO. B-1502. ) 

August 28, 1973 

The above-entitled application being under consideration, and 

IT APPEARING, That there is no immediate or urgent need for the 

relief herein sought. 

denied. 

IT IS ORDERED, That the application herein be, and is hereby, 

DONE JN OPEN MEETING the 28th day of August, 1973. 

THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF COLORADO 



(Dec15 1on No. 83589) 

BEFORE THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF COLORADO 

* * 

IN THE MATTER OF THE APPLICATION OF ) 
THE STATE DEPARTMENT OF HIGHWAYS, ) 
DIVISION OF HIGHWAYS - STATE OF ) 
COLORADOs FOR AUTHORITY TO CONSTRUCT; ) 
OPERATE AND MAINTAIN TWIN HIGHWAY ) 
GRADE SEPARATION STRUCTURES CARRYING )) 
STATE HIGHWAY NO. 83 (ACADEMY BOULE
VARD) OVER THE RAILROAD PROPERTY AND ) 
FACILITIES OF THE ATCHISON ~ TOPEKA ) 
AND SANTA FE RAILWAY COMPANY IN THE ) 
VICINITY OF THEIR MILEPOST 657 . 49~; ) 
AND THE DENVER AND RIO GRANDE WESTERN ) 
RAILROAD COMPANY IN THE VICINITY OF ) 
THEIR MILEPOST 81.2955 NEAR COLORADO ) 
SPRINGS IN EL PASO COUNTY~ COLORADO . ) 

August 30, 1973 

APPLICA'T ION NO . 26047 

RECOMMENDED DECISION OF 
THOMAS M. McCAFFREY, 
EXAMINER 

GRANTING APPLICATION 

Appearances Wayne B. Schroeder, Assistant 
Attorney Gene(al~ Denver, 
Colorado, for Applicant; 

Peter J . Crouse, Esq ,~ Denver, 
Colorado, for the Atch ison, 
Topeka and Santa Fe Ra11wav 
Company; 

James F. PampQ Esq . , Denveri 
Colo rado, for the Denver and 
Ri o utande Western Railroad 
Company; 

vohn E Arch 1 bold ~ Esq : 
Denver r Colorado, for the 
Statt of the Comm1ssion . 

PROCEDURE AND RECORD 

On September 13 1 1972, Applicantt the State Department of High 

ways , Division ot H1ghways, State of Colorado; flled the above~ titled 

applicat ion for authority to construct , operate, and ma1nta·n twin nigh 

way grade separation structures carryi ng State Highway No. 83 over the 

property and fac1l1t 1es of the Atchison, Topeka and Santa Fe Railway 

Company , in the viclnity of that ra1lroad 1s M11epost 657 49±, and the 

Denver and Rio Grande Weste~n Railroad Company in the v1c1n1ty of their 

Milepost 81 . 2955 near Colorado Springs in El Paso County . Colorado. 

The Conm1ss1on assigned Docket No . 2604 7 to the appl1cat1on. 

and, after due and proper notice to all 1nte~ested persons , f1rms, or 



corporations 1 set the application for hearing to be held in the Aud1ton1.1.1., 

County Office Buildings 27 East vermiJo, Colorado Springs, Colorado, on 

Wednesday, April 18, 1973, at 10 aom. Pursuant to law 1 the Commission 

assigned Thomas M. McCaffrey, Exam1ner, tor the purpose of conducting a 

hearing on the applicat1on, and the hearing was held at the aforesaid 

time and place . 

No protests to the granting of the application were filed~ and 

no person appeared 1n the hearing to protest the matter. 

Exh1bits Nos . l through 3 were offered and adm1tted into evi ~ 

dence . The Exam1ner granted permission to also file as late~ filed 

exhibits a copy of the executed Agreement between the Atch1son, Topeka 

and Santa Fe Railway CompanJ and the State Department of Highways; a 

copy of the executed Agreement between the Denver and Rio Grande Western 

Railroad Company and the State Department of Highways, a copy of the 

Letter of Approval from the Federal H1gh""ay Admin1stration, a copy of 

the El Paso Coun ty Corrrn1ssioners ' Resolution app ~oving the requested 

construct1on , and a copy of the Letter of Approval from the Pikes PeaK 

Area Council of Governments . These late filed exhibits were du lj 

received bj the Comm1ssion . 

At the conclus ·on of the hear ing, the subJect matter was taken 

under advisement. 

Pursuant to the pfov1s1ons ot Chapter 115 , Article 6, Colorado 

Revised Statutes (1963) , as amended , Examiner Thomas M McCaftrey now 

transmits herewith to the Commission the record and exh1b1ts ot this 

proceeding ~ together wtth a written recorrrnended dec1s ; on which contains 

his findings of fact and conclusions thereon, together w1th the r-ecommended 

order or ~equirement . 

FINDINGS OF FACT 

Based upon all the evidence of record, the follow1ng is found 

as fact that ; 

1. The Commission has JUr1sd1ct1on over the part1es and 

subJect matter of th 1s proceed1ng . 

. 2· 



2 By th1~ apµ11cat1 on the State H1ghway Derartment request~ 

authoritv from this Comm1ss1on to construct tw1n highway railroad grade 

separation structures , which will carry tratf1c over t he propertv: 

tracks , and fac1l1t1es of the Atchison. Topeka and Santa fe Railway 

Company (hereinafter ca J1 ed "Santa Fe 11
) and the Denver and Rio Grande 

Western Railr"oad Company (hereinafter called 11 R10 Grande") . These 

ra1lroad grade separation structures are located on the new alignment 

of State Highway No. 83p which 1s also known ds AcademJ Boulevard, 

southeast of Colorado Springs 1n El Paso County , Colorado 

3 There are actually two highways involved , viz , State 

Highway No 83 and State Highwav No 85 (US . Hlghway No . 85 87) 

State Hi ghway No 83 1s a federal aid Secondary Urban Route and has 

been approved for realignment The proposed construction proJect will 

1nclude an overpass br idge above State Highway No . 85, and thereby 

completes the last link on State Highwa.v No 83 trom 11 B" Street in 

Fort Carson easterly and northerly, thereby mak1ng Highway No . 83 a 

continuous route through Colorado Springs . The estimated average daily 

vehicular traffic 1n the prcJect area is approx1matelv 15,000. W1th 

the construction of the new route, the State Highway Department ant1-

c1 pates that the da1 ly traffic volume wi 11 increa!>e to 41 >800 b.v 1992 

It 1s intended that the construction of this 4 lane divided route wi ll 

prov1de a higher degree of service, and at the same tlme rel ieve ot~er 

routes, thereby contributing to the overall satetv in the area . 

4 The present track crossing 1s located on Bradley Road, 

approximately 1 ,200 feet northwest of the proposed constructi on site . 

Th is crossing ) upon completion of the subJect twin bridge structures, 

would, upon proper appl1cat1on, be closed There are currently an 

estimated 19 through-train movements per day over the tracks of botn 

railroads, and the proposed twin bridge structures wil 1 ellminate any 

vehicular traffic exposure to these tfa;n movements Tne overpass 

structures also provide a direct route from Fort Carson to the Air force 

Academy, thus eliminating cons iderable vehicular t raffic t>n both 1 25 

3 



and U.S. 85-87 . On and off ramps would provide all Bradley Road traffic 

access to Highway No. 83 (Academy Boulevard) . 

5. The entire overpass construction project has been approved 

by the State Highway Department, the Santa Fe , the Rio Grande ~ the Fed~ 

eral Highway Administration, the El Paso Board of Countv Corrmiss i oners 1 

and the Pikes Peak Area Council of Governments, as shown in Exh1b1ts 4, 

5, 6, 7, and 8, respectively, filed herein . Under the terms and prov 1 ~ 

sions of the Agreements between the State Hi9hway Department and the 

respective ra1lroadsi the cost of constructi ng the subject twin n1ghway 

grade overpasses will be at the State Highway Department 0 s exnense . 

The estimated cost of construction for the twin bridges is approx1matelv 

$1,209,000. 

After construction is completed, the State Highwav Department 

will at its sole expense maintain the bridge structures ) including piers, 

abutments, roadway drainage, embankments, and surfaces , The two ra . lwa.v 

companies wtll conti nue to maintain their respective tracks~ railroad 

gfades, and operating facil i ties . 

6. The minimum vertical clearance between the ra i lroad tracks 

and the bridge structures will be 23 feet 6 inches . Each bridge struc

ture will be 54. 6 feet wide and 637 feet long . Each roadwav wt1l have 

two 12- foot t ravel lanes with a 4- foot 1ns1de snoulder and a 3~foot 

3~1 nch curb and gutter on the med 1an s1 dei a 12~foot speed-change lane 

plus an B~ foot shoulder and a 3=foot 3- inch curb and gutter on the 

outs1de. Standard bri dge railing w1 11 be installed on all curb ing oveY 

the structures . 

All construct fon beneath the overpass structures shall conform 

to or exceed the Col11Tlission °s requirements~ and the respective ra11 road5 

have agreed to furnish and install insi de guard rails~ as required, 

along their tracks beneath the o~erpass structures~ at the State Highway 

Department ' s expense . 

~4-



7. The pub11 c safety, conven ience and necess1ty requ1re and 

will be served by the construction of the twin highway grade separation 

structures proposed in th1s application , 

CONCLUSIONS ON FINDINGS OF FACT 

Based on the aforesaid find ings of fact , it is concluded that. 

1. The authori ty sought by the State Department of Highways . 

Division of Highways, State of Colorado. in App l1cation No. 26047 should 

be granted as hereinafter set forth . 

2. Pursuant to 115 -6 ~ 9 (2), CRS 1963 1 as amended : it 1s 

reconmended by the Examiner that the Comm1ss1on enter the fo11ow1ng 

order , 

0 R D E R 

THE COMMISSION ORDERS THAT. 

1. Authority and app~oval be~ and hereby is , granted to the 

State Department of Highways , Divis1on of Highways~ State of Colorado ; 

for the following : to construct , operate, and maintain twin highway 

grade separation structures carryi ng State Highway No . 83 (Academy 

Boulevard) over the rai lroad property and faci lities of the Atchi son; 

TopeKa and Santa Fe Ra1lway Company in the vic1n1tv of the1r Mi1epo~t 

657 . 49z1 and the Denver and Rio Grande Western Railroad Company in the 

vi cinity of their Mllepost 81 ,2955 near Colorado Springs in El Paso 

County. Colo,ado. 

2. The constructiona operation, maintenance 1 and cost of the 

said tw 1n highway grade separation s tructures shall all be performed and 

pa1 d for in accordance wnh the appropri ate agreements..- unde fs tanoings, 

exhibits and/or plans submitted and rece1ved herein; all of wh ich are 

by reference hereby made a part heYeof. 

3. The Commissi on hereby feta1ns jurisdiction to make such 

further order or orders as may be requi red 1n the 1nstant matter . 

5-



4. Thi~ Reco~~er.ded Dec1 s1on shall be effective on the day 

it becomes the Decision of the Conmission. if such be the case, and 

is entered as of the date here1nabove set out. 

5. As provided by 115- 6-9 (2) , CRS 1963, as amended> copies 

of this Recommended Decision shall be served upon the parti es , who 

may file excepti ons thereto; but i f no exceptions are f i led w1 t hin 

twenty (20) days after service upon the parties or within such extended 

period of time as the Conmission may authorize in wr1t1ng (cop1es of 

any such extension to be served upon the parties). or unless 5uch 

Decision is stayed with'n such time by the Commission upon its own 

motion: such Recommended Decision shall become the Decision of the 

Comm1 ss1on and subJect to the prov1 s i ans of 115- 6·· 14; CRS 1963~ as 

amended , 
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(Decision No . 83590) 

BEFORE THE PUBLIC UTILITIES COMMISSION 

OF THE STATE OF COLORADO 

*' * * 

IN THE MATTER OF THE APPLICATION OF ) 
MIDTOWN HOSPITAL ASSOCIATION , INC., ) 
1601 EAST 19TH AVENUE, DENVER, ) 
COLORADO, FOR A CLASS 11 B11 PERMIT TO ) 
OPERATE AS A CONTRACT CARRIER BY ) 
MOTOR VEHICLE FOR HIRE . ) 

APPLICATION NO. 26620-PP 

ORDER OF CHRISTIAN 0. IGENBERGS, 
EXAMINER , SETTING APPLICATION FOR 
ADDITIONAL HEARING 

August 27. 1973 

Appearances: Lawrence Levin, Esq . , 
Denver, Colorado, for 
Applicant ; 

Walter M. Simon, Esq . , 
Denver, Colorado, for 
Yellow Cab, Inc . , 
Protestant; 

Edward T. Lyons, Jr., and 
Robert G. Shepherd, Jr ., 

Esqs. , Denver, Colorado , 
for Purolator Courier 
Corporation , Protestant . 

STATEMENT AND FINDINGS OF FACT 

BY THE HEARING EXAMINER : 

Hearing on the above-entitled application was concluded on June 

21, 1973, at which time the matter was taken under advisement . Upon 

reviewing testimony and exhibits, the Examiner has found that in order to 

render a decision in the within matter, additional evidence is needed and 

in particular with regard to the fina ncial position, availability of funds, 

and earnings of Applicant. Furthermore , additional evidence is needed from 

Administrators or other responsible executives of the hospitals concerned 

in this matter. Without such evidence, certain facts and findings cannot 

be determined. It has, therefore, been determined that an additional 

hearing should be held and that Applicant be given an opportunity to present 

whatever additiona l testimony and/or exhibits it might desire in regard 

to these two aspects of the proposed services. 



0 R D E R 

THE EXAMINER ORDERS THAT: 

1. Application No . 26620-PP be, and hereby is , set for further 

hearing in the Hearing Room of the Commiss1on, 500 Columbine Building , 

1845 Sherman Street, Denver, Colorado, on Tuesday , September 25 , 1973 , 

commencing at 10 a.m., at which time the Applicant will be given the oppor

tunity to present oral testimony and exhibits with respect to the financia l 

position of Applicant , and the policy or intended use of Applicant's 

services by the hospitals ·concerrred. Protestants may cross -examine and 

present such evidence as they might desire with respect to said matters. 

2. This Order shall become effective forthwith. 
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(Decision No . 83591) 

BEFORE THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF COLORADO 

* * * 
IN THE MATTER OF THE APPLICATION OF ) 
SANGRE DE CRISTO ELECTRIC ASSOCIATION, ) 
INC., A COLORADO CORPORATION, P. O. ) 
DRAWER J, BUENA VISTA, COLORADO, FOR ) 
A CERTIFICATE OF PUBLIC CONVENIENCE ) 
AND NECESSITY TO FURNISH ELECTRIC ) 
SERVICE ON THE TERRITORY DESCRIBED IN ) 
THE INSTANT APPLICATION LOCATED IN ) 
PORTIONS OF LAKEi CHAFFEE AND SAGUACHE ) 
COUNTIES, STATE OF COLORADO . ) 

August 29, 1973 

APPLICATION NO . 26346 

RECOMMENDED DECISION OF 
CHRISTIAN 0. IGENBERGS 9 

EXAMINER 

GRANTING APPLICATION 

Appearances ~ Robert P. Rush, Esq ,, 
of Rush and Rush. 
Sal t da, Colorado, 
for Applicant; 

John E, Archibold, Esq.~ 
Denver, Colorado, for 
the Staff of the Commission . 

PROCEDURE AND RECORD 

On February 1 ~ 1973, the above-entitled application was filed 

by Sangre De Cristo Electric Association, Inc . , hereinafter referred to 

by the full corporate name or as usangre De Cristo. 11 By this application, 

Appl i cant seeks an order of the Commission to extend the area served by 

Sangre De Cristo to include certai n areas in the counties of Chaffee, 

and Saguache, State of Colorado, described as follows ~ 

PARCEL l ~ 

Sections 18, 199 28, 29, 30, 31, 32, anq 
33, Township 49 North, Range 8 East of the N. M. P.M. ; 

Sections 25 and 26 of Township 49 North. Range 7 
East of the N.M. P.M. ; 

Sections 5, 6i 7, 18 and 19, Township 48 North ; 
Range 8 East of the N.M. P.M.; 

Homes tead entry number 55, Township 48 North Q Ranges 
7 and 8 of the N.M. P.M. 

PARCEL 2: 

South 1/2 of Section 6, West 1/2 of Secti on 8, all in 
Township 10 South, Range 79 West of the 6th P.M . 



Upon due and proper noti ce to all interested parties, the matte r 

was set for hearing on Tuesday, June 26, 1973, at 10 a.m. ,n the City Hall 

Auditori um, 124 11 E11 Street) Salida, Chaffee County, Colorado, at which 

time and place the matter was heard by Examiner Christi an Oo Igenbergs, 

to whom the matter had been dul y assigned pursuant to law. 

No one appeared at the hearing in opposi t i on to the granti ng or 

the application . As a prel imi nary matter, the App.licant requested per

miss ion to change the 1ega1 descri ption on Parcel 1 (the Saguache County 

property). by e1iminat ing from Parcel 1 the following property ~ 

Sections 18, 19, the West 1/2 of Sect1on 29 , and al l of Section 30 ~ Town~ 

shi p 49 North, Range 8 East ot the N.M. P. M. , Sect ions 25 and 26 , 1own

ship 49 North ~ Range 7 East of the N,M, P.M. There was no object ion to 

th is amendment and the same was allowed. 

Exh ibits numbered t and 2 were tendered and admi tted 1nto 

evi dence . 

At the conclus1 on of the nearing~ the matter was taken unde r 

advisement , 

Pursuant to the provisions of Chapter 115~ Arti cle 6~ Col orado 

Revised Statutes (1963), as amended, Examiner Christian 0. Igenbergs now 

transmits he rew it h to the Corrtms si on the record and exhibits of th is 

proceeding, together wi th a wrHten recommended decision wh ich contains 

his findings of fact and conclusions thereon, together with the recom~ 

mended order or requ irement. 

FINDINGS OF FACT 

Ba sed upon all the evidence of record, the follow-'ng is found as 

f act that ~ 

l . Applicant i s a corporati on ~ organ ized and exist i ng under 

and by virtue of the laws of the s tate of ColoradoQ and is a publ1c ut 111ty 

operati ng company subject to the jurisdiction of thi s Commission, engaged 

primarily in the generation, purchase ~ transmission, distribution and 

sale of electri cal energy in the counties of Lake 1 Chaffee Cu ~ ter, and 

Fremont, State of Colorado . 



2. A certified copy of Applicant•s Certificate of Inco(porat1oni 

together with all amendments thereto, has heretofore been filed wi th this 

Commission, together w1th a copy of the By-Laws as they are now in torce 

and in effect . 

3. By th i s appl i cation Sangre De Cris to requests that tne Com~ 

missi on grant to i t authority to serve t on an exclusive bas1s, a port'IOn 

of the county of Saguache. State of Colorado, 1 n a certain territory 

denoted as Parcel 1 and which ~ as amended at the hearing: cons i sts of the 

following area, to wit 

Parce1 1: 

Section 28, East 1/2 of Section 29, Secti ons 31, 
32, and 33, Township 49 North, Range 8 East of 
the N.M. P.M"; 

Sections 5, 6 ~ 7, 18, and 19 i Township 48 North, 
Range 8 East of the N.M . P.M. ; 

Homestead Entry No . 55, Townsh ip 48 North, Ranges 
7 and 8 East of the N.M. P. M. 

The area here described has heretofore not been certificated to any public 

util 1tJ . However ~ the Applicant had extended its l ines 1nto part of tne 

property and was ser.nng consume,..·s at the time of hearing and had been 

serving some consumers within the afea since December of 1972. The only 

other utility that has electric l1 nes 1n the area is the Pub1ic Service 

Company of Colorado ~ and the evidence of record establishes that these 

lines were extended by Appl i cant 1nto the Saguache County property with 

the consent and ag reement of P~Dlic Service Company of Colorado. None 

of the area in Parcel 1 1s contiguous to the exclusive area now bei ng 

served by Applicant, but Appl icant is able to serve the area wi th it~ 

existing manpower and equi pment and provide power from transmission 

lines of Publ i c Service Company of Colorado and pursuant to agreements 

between Applicant and Public Serv1ce Company of Colorado. 

4. The second area whefe Sangre De Crf sto proposes to serve 

on an e~clusive bas15 1 wh1ch i ~ denoted as Parcel 2, adJ01ns the exc,us 1~e 

area served by Appl1cant 1n the county of Chaffee, State of Colorado . 



The area consists of the two half sections described as the South 1/ 2 

of Section 6 and the West 1/2 of Section 8, Township 10 South, Range 

79 West of the 6th P.M. Applicant is able to extend its lines into 

those two areas and antici pates doing so in the future because of the 

development of the Beaver Lake Estates , a new rea l estate subdivision . 

No other publ i c util i ty has lines in the vicinity of the proper ty 

described as Parcel 2 who would be as able as Applicant to serve thi s 

area . 

5. By Deci sion No. 50984 ~ September 25 ~ 1958, Sangre De 

Cristo was granted authority to distri bute electrical energy to certain 

descri bed areas on an exclusive basis and some on a non-exclusive basis 

with other utili t ies . Thereafter, the area des ignated as non~exclus ;ve 

that Sangre De Cristo was servi ng with other utilities was div ided i~to 

exc lusive areas by order of the Publ i c Utilities Commiss i on, and recentl y, 

in Decisi on No. 80798, the Commiss1 on granted to Sangre De Cri sto certain 

areas on an exclus i ve basi s and certain areas to the Publtc Service Com~ 

pany on an exclus ive bas is . 

6, As establ is hed by the record. there are requests by 

prospective customers of Sangre De Cris to to serve f n both areas denoted 

as Par cel 1 and Parcel 2, It i s tound as a fact that public conven .ente 

and necess i ty requires and wi ll r-equ1re that Appl i cant serve in Doth 

areas on an exclus i ~e bas i s . 

7. The grant1ng of the application will be in the publ ic 

interest . 

CONCLUSIONS ON FINDINGS OF FACT 

Based on the aforesai d f lndi ngs of facta i t is concluded that · 

l. The authori ty sought by Appl i cant should be granted as 

hereinafter set forth . 

2. Pursuant to 115~6~9 ( 2) ~ CRS 1963 1 as amended ~ it 1s 

recommended by the Exam iner that t he Commission enter the following order , 

=4·-



0 R D E R 

THE COMMISSION ORDERS THAT ~ 

1. Sangre De Cristo Electric Associationv Inc. , P. Q, Drawer 

J, Buena Vista, Colorado, be ~ and hereby is~ granted authority to 

provide electrical service on an exclusive basis in the areas prayed 

for and that the certificate of sa id Sangr~ De Cristo Electric Associa~ 

tion, Inc.~ previously granted to it be~ and hereby is> amended to 

inc1ude the following described areas : 

(A) In the county of Saguaches State of Co1orado 0 

East 1/2 of Section 29, Secti ons 31~ 32 , and 
33, Townsh ip 49 Nor th, Range 8 East of the 
N. M. P.M., Sections 59 6, 7, 18~ and 19, Town 
ship 48 North , Range 8 East of the N.M. P . M < ~ 
Homestead En t ry No . 55, Township 48 North, 
Ranges 7 and 8 East of the N.M. P.M, 

and 

(B) In the county of Chaffee~ State of Colorado: 

South 1/2 of Section 6 and West 1/2 of Section 
8, all 1n Townsh ip 10 South , Range 79 West of 
the 6th P. M. 

2" The complete atea of service of Applicant Sangre De C~1sto 

Electric Association, Inc., as of the date of this O(der , including the 

areas granted 1n the within order, shall read and be as descr ibed in 

Appendix A ~ which 1s attached to th1 s order and by referen ce made a part 

hereof. 

3. This Recommended Dec1s 1on shall be effecthe on the da.v 

1 t becomes the Dec1s1on of the Corrmiss ion, if such be the case, and lS 

en te red as of the date here inabove set out. 

4 •. As provided by J15-6=9(2), CRS 1963 , as amended, copies of 

this Recommended Dec1 s1on shall be served upon the pa~t1es~ who may f i le 

exceptions thereto; but 1f no e~ception~ are fi led wi thin twenty (20) 

days after service upon the part1es or within such extended period of 

t ime as the Conm1ssion may autho ri ze in writing {copies of any such 

extens i on to be served upon the part1es) 1 or unles s such Dec1s1on 1s 



stayed within such t 1me by the Corrmission upon its own motion, such 

Recommended Decision shall become the Decision of the Commi ss ion and 

subJect to the provi sions of 11 5- 6-14, CRS 1963, as amended . 
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APPENDIX A 
Decision No. 83591 
Page l at 5 pages 

Beginn1ng at a point on the Lake County~Chaftee County 
Line~ said point being the Southwest cornet of Section 30i 
Township 11 Southi Range 81 West of the 6th Principal Meridian ~ 
thence northerly along section lines to the Northwe5t co~ner 
of Sect1on 19, •n sa ' d Township and Range; thence easter1y 
along section l i nes to the Southwest corne( of Section 13, sai d 
Townshi p and Range; thence northerly along section lines to the 
west~ corner of Section l , sa1d Township and Range; thence 
easterlJ along sect1on east. west centerlines to the west~ co<= 
ner of Sect1on 3, Townsr1p 11 South, Range 80 West of the 6th 
Principal Meridian; thence northerly along section lines to 
the Northwest corner of said Section 3; thence ea~terlj to the 
south ~ corner of the Southwest~ at Section 34 ~ Township 10 
South, Range 80 West; thence northerly along no~th-south half 
section centerl 1nes to the northwest~ corner of the No~thwest 
~of Section 27 3 sa d Township and Range; thence ea~terly along 
sect1on l1nes to the South~ co rner of the Southeast~ of 
Section 22 said Township and Range; thence northerly along the 
north- south centerline to the no ~th ~corner of the sa1d South~ 
east ~ 1 thence eas terly to the east~ co rner of said Sect1on 
22; thence northerly along section lines to the northwest corner 
of Section llf Townsh ip 10 South~ Range 80 West of the 6th 
Principal Merid1an; thence easterly along secti on l ines to the 
Southwest cofner of Sect ion 6, Township 10 South , Range 79 West 
of the 6th Pri ncipal Merid1an; thence northerly to the west ~ 
corner of said Sect1on 6; thence easteY1y along the east=west 
section centerl ine to the eas t~ corner of sa i d Section 6; thence 
southerly to the northwest corner of Sect1on 8a sai d Township 
and Range i thence ea~ter1y to tne north ~ corner of sa id Section 
8; thence southerly along the north-south section centerl i ne to 
tne south ~ co rner of said Sect · on 8; thence westerly along 
section l1nes to the northeast corner of Sect ion 13 1 Township 
10 South z Range 80 West of the 6th Pri ncipal Meda tan; thence 
southerly to the south2a5t CO(ner of Sect1on 36 ~ sa\d lownsn ~ p 
and Range; thence wester lj to the northeast corner or Section 1, 
Townsh ip 11 Southz Range 80 West of the 6th P•inc1pal Me r1dian, 
thence ~outhe~1) to the ea~t ~corner or said Section l; thence 
easterly along section ea s t~west certe tlf nes to a point on the 
Lake- Park Countj Line; thence southerl) along said Lake Park 
County L1ne to the Chaffee~ParK County Line; thence southerly 
along sai d Chatfee~Park County Llne to the Chaffee~Park Fremont 
Count; L1ne 1 thence easterly along sa ~ d Park~Fremont CounLy 
L1ne to the no rtheast corner of Section 3 1 Townsh ,p )6 South~ 
Range 73 West of the 6th Principal Meridian; thence ~outh to the 
southeast COYner of Section 102 Township 16 South z Range 73 West 
of the 6th Pr incipa l Me ri dian; thence ea5te~ly along sect ion 
ltnes to the northea~t co~ner of Section 14; Townsh ~p 16 South~ 
Range 72 West of the 6th Pr inc ipal Meri dian; thence soutnerly 
along secti on lines to the soutneast corner of Section 14, 
Township 17 South, Range 72 West of the 6th PT1 nc ipal Meri dian; 
thence westerlJ along ~ect10n 11nes to the ~outhwe~t corne( of 
Section 15 , Townshi p 17 Soutn, Range 72 West of the 6tn Principal 
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Meridian; thence South 12~ miles in an unsurveyed area; thence 
east 3~ mi1 es more or less to the northeast corner of Section 
25, Townsh ip 19 South 1 Range 72 West of the 6th Pr1nc1pai 
Meridian; thence southerly along the Range line to the south= 
east cotnef of Town~ h i p 20 South. Range 72 West of the 6th 
Princi pal Meri di an; thence west along the Township l i ne to 
the nortneast corner of Townsh •P 21 South, Range 73 We£t of 
the 6th Pr1nc1pal ~er i dian ; thence south along the Range line 
to the southeast co rner of sa id Township 21 South ~ Range 13 
West of the 6th Princ1pa1 Meridian; thence east along the 
Township line to the north~ corneY of Section 6, Townsh1p 
22 South, Range 72 West of the 6th Principal Mer idian ; tnence 
south al ong the halt section lines to the north~ cornef of 
Section 30, Township 22 South , Range 72 West of the 6th 
Pri ncipal Meridian; thence east along the north l i ne of 
Sections 30 and 29 to the easte~'J boundary of Colorado State 
Highway No . 69 1 thence southeasteYly a)ong sa1d easterl) 
Highway boundary to the east-we_t centE~line of Section 29 5 

Townsh1p 22 South ~ Range 72 West ot the 6th Principal Meri ~ 
dian, thence easterly along the east=west center l1nes of said 
Section 29, Sections 28, 27, 26 ~ and 25 ; all 1n said Township 
and Range : and continu ing easterly along the east~west 
centerline of Section 30, To~nsh1p 22 South, Range 71 West 
of the 6th PYinc1pal Me f1 aian to the east~ corner of said 
Section 30; thence northerlj along the west line of Sections 
29, 20, l7 and 82 all rn sa1 d Township 22 South , Range 71 
West to the nortnwe~t cofne f of said Secti on 8; thence easter ly 
along the north 1-ne of sa·d Sect1on 8 to the northeast corner 
of sa1d Section 8 ~ thence no rtherly along the west 1 .ne of 
Sect1on 4 of sa id Townsntp and Rangei and cont inuing northerly 
along the west l1ne of Sect1on 33r Townsh1p 21 South ; Range 
71 West of the 6th Pfi nc1pa1 Meridian to the northwe~t corner 
ot said Section 33. thence eastef lj along the nor th 1 ine of said 
Sec t1on 33 to the north ea!t corner of sa ~ d Sectjon 33; thence 
no~therl, along the ~est 11ne of Section 27i sa ' d Townsn1p and 
Range, to the northwes t corner of sa id Section 27; thence 
easterly along the north ) ~ ne of said Section 27 to the northe 
east corner of sa id Section 27, thence norther11 along the 
west lines or Sect1ons 23, 14s and 11, said Township and Range~ 
to the northwest co rne r of sa1d Sect1on 11, thence easterlj 
a 1 ong the nor tn 1 me of said Sectrnn 11 to the no(·th ~ cu mer 
of said Sect1on 11; thence northerly along the nor th- soutn 
centerl i ne of Sect·on 2: ~a 1d lownsh ~ p and Range to the north 
~ co~ner of sa•d Section 2, thence easterly along Township 
lines to the nor tneast corneY ot sa id Townsh1p 21 South: 
Range 70 West of the 6th Pr1nc1pal Me r1 dtan; tnence southe~ly 
along the east line ot sa•d Township and Range to the soutn~ 
east corner of sa1d Townsh p 21 South~ Range 70 West , and 
cont·nuing southerly along the east 1 ~ ne of Sections 1 and 12 
in Township 22 Soutn, Range 70 We~t of the 6th Principal Meridian 
to the southeast corner ot sa1d Sect1on 12, thence westerlv 
along the soutn lines of sa1d Sect · on 12, sa id Sections ii' and 
10 of said Township and Range~ to rhe southwe~t corner oi said 
Sectton 10; thence ~ovther1y along the east 1·nes of Sections 
16, 21, 28, and 33 to the Southeast corner of se~tion 33 ; 
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Township 22 South, Range 70 West of the 6th Pr i nc ipal Mer idian; 
thence wester ly along t~e south l 1ne of said Township to the 
southwest co(ner ot said lownsh1p, thence sout.he-rly a1ong tne 
West l'lne of Range 70 West to the Custer~Huedano County 1ine3 
thence westerly a 1 ong the Custer ... Huerfano County 1ine to the 
Saguache~Custer Countj l 1ne; tnence northwester ly along the 
Saguache, Custer County i)ne to tneSaguache~rremont County 1 ne; 
thence nofthweste<ly along the Saguache-Fremont County 11 ne to 
a point on t he west 11ne ot Section 25, Township 48 North 1 

Range 9 East of the New Mexico Principal Mer1d1an, thence 
northerl~ along the sect1on 11nes to the Northwe:t Corner of 
Section l~ Townsh1p 48 North~ Range 9 East of the New Mexico 
Principal Merid i an , thence we:terl) along the Township 1 ne to 
the Southwest corner ot Sect1on 36~ Township 49 North, Range 
9 Ea~t of the New Mei·cc Pri nc1pa l Mer idian ; thence northerly 
to a po1nt on the west line ot Sect~on 12~ Township 49 North : 
Range 9 East of the New Mex:co Princ;pal Meridian and the 
Chaffee~fremont County l ine; thence northeasterly dlorig the 
Chaffee~Fremo~t County 1 ne to the notth l 1ne ot Sect1on 17; 
Town~h ip 50 No~tn : Range 10 East of the New Mexico Pr1nc1pal 
Mer1dian; thence wester ly dlong ~ect10n li nes to the north 
~corner of Section 13. Township 50 North, Range 8 East of 
the New Mexico Princ ipal Mer1d 1an 1 thence southerly along 
half section l i ne~ to the ~outh ~corner of said Section 13; 
thence easte, 1y along Section l ines to the Northeast corner 
of Section 24, Township 50 North> Range 8 East of t ne New 
Mexico Pri ncipai Merid :an; thence southerly to the west ~ 
corner of Sect ion 19, Townsh p 50 North = Range 9 East of the 
New Mex ico Pfinc pal Me 1 1d 1 an , thence easte 11 1 along half 
secti on l !nes to the Northeast cof ne f ot the Southwest~ of 
Section 21 ~ Town~h i p 50 North, Range 9 East of the New Mexico 
Pf1nc1pdl Me ~1 dian, then~e soutne~ly to the Soutneast corner 
of tne Nor thwest\ ot Sett 1 ~n 28 - thence we3ter ly along nalf 
section l 1nes to the Southea:t cotner of the Northeast ~r 
Section 29, thence cont · nu1n9 westeYlJ along hdlt se~t on 
11nes a distance or 2300 feet; thence north 380 feet more or 
less to the centerl ne of Ute C: eeK; thence ~outhwesterl, 
along the centefl1ne or the sa•d Ute Creek co a po nt of 
inte, sect 1on v. . th the ~outh boundary of the NMthwest '4 of 
said Section 29) thence westerly along half secti on line_ to 
the west ~ corner of sa •d Section 29; thence southerl~ along 
sect1on 1 nes to tne Northeast corne ~ ot the Southea ~ t ~of 
the Southeast ~ ot the Southeast ~ of the Soutneast \ or 
Section 30) Town;:,r:- p 50 No rth 9 Range 9 East of the New Mexi co 
Princ ipal Mer;dtan, thence we~t along t~e fractional sect ion 
line to the marn line ot the D & l\aW Ra 1 lroad 1 then ce north~ 
westerly alon9 ~aid rail road centerl1ne to the Smelter swi tch 
near the Southeast co~ner of the Northeast~ of the Southwest 
~of Section 30; thence wesierl_y along the nor-th ooundary or 
the Smel ter Spu· 01 the D & RGW to the 1nte rsec t )on w1tn 
Chaffee County Road No. 150, thence westerly along the 
sa 1d County Road No . 150 to , t~ 1nter~ect1nn w1th a stra 1 ght 
line between Northwe~ t cornef of tne Southwe~t ~ of the 
Southwest~ ot ~a1d Sect ion 30 , and the No~thwe~ t corner of 
the Southwe;:,t ~ of the Northeast ~ of the Northwe~t ~ vt 
Sect ion 25, Town~hlp SO Nofth, Range 8 East, thence notthwest 

9~ 
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along said l ine to said Nor thwest co•ner of the Southwe~t ~of the 
Northeast~ of the Northwest~ of sa id Sect ion 25; thence southerlv 
to the Northeast corner, Northwest~ of the Southwest~ of said 
Section 25 ; thence we ..l te 'f I.; along na lf secti on l 1nes to the west 
~ corner of the said Sect1on 25 r tnence souther ly along section 
l i nes to the Southeast co1neY ot Secti on 26 ~ said Township and 
Range; thence wes te tlJ to the north ~ co rner of Sect i on 349 sa id 
Township and Range; t hence southerlJ along ha lf section l ines to 
the east ~ corner of t ne Southwest ~ of sai d Section 34 l thence 
wester ly al ong qua rter secti on centerlines to the west~ corner 
of the Southwest ~ of Sect~ on 33, Townsh ip 50 North , Range 8 East, 
thence northerly along sect ion lines to the no~thwes t co rner of 
Secti on 161 iown5h;p 50 North? Range 8 East ot the New Mex i co 
Princ1pal Me r.: dian; thence we~terly along sect 1on 11nes to t he 
nor t hwest co rner of Section 18t sa id Town ~h ip a~d Range; thence 
norther ly along the Range I ine to tne Northwest corner of Town
ship 50 North ~ Range 8 East ot the New Me x1co Pri ncipal Mevi di an , 
thence westerly along the north 1 me of Town shi p 50 North to the 
ChaffeewGunn ison County 1 ne; thence no~the~l y along the Chaffee~ 
Gunn ison County l ine to the Southwest corne r of Sect~on 10 , Town· 
ship l3 South, Range 80 West of the 6tn Princi?al Me r1 d1an; 
thence northerly al ong 5ect1on 11nes to the Northwest corner of 
Section 34, Town~h1p 11 South ~ Range 80 we~ t of the 6th Pr incipal 
Meri dian be1ng on the Lake ~ thaffee Countj line, thence westerly 
along the Lake~Chaffee Countf l i ne to the point of begi nn ing . 

Par-ce 1 II 

Beg1nn1ng at a poi nt which 1s the northwest corner 
of Section 8. Townshi p 10 South, Range 80 West of the 6tn 
Princip~l Mer 1d1an; thence easter ly along section li nes to 
the Northeast corner of the sa i d Sect on 81 thence so~therly 
to the west ~ co~ner of the Northwest ~ of Sect~ on 9; thence 
easte rly along the eas t we~t center\1 ne or t ne No~ th ~ ot 
Section 9 to the east ~ corner of the No~theast ~ of said 
Secti on 9; thence southerlJ along sec t 1on l 1nes to the east 
~cor ner of the So~theas t ~, Section 2 ~ ~ thence westerly 
along the east-west cen terli ne to the west ~ corner ot 
the sai d Southeast ~ ; then ce southerly to the south ~ co r ne ~ 
of the said Section 21; thence wes tetl y along sect1on l 1 ne~ 
to the Southwest t ornet of Sect ion 20 , thence no rthe r l1 
along section l1nes to tne po1n t of beginning. 

Parcel 111 

Beginni ng at the northwest corner of Sect on 31, Town~ 
ship 49 Nortn 1 Range 8 Ea~t of the New Mex1co Pri n~1pa 1 
Merid ian; thence easterly along secti on l1nes to tne south 
~ corner of Section 29 ~ fown ~hip 49 North~ Range 8 East of 
the New Mex i co Pr1 nci pa i Meri dian, thence norther1 y along the 
north-south section centerline to the north~ corner of sa id 
Section 29 , thence ea~ter ly along section 11 nes to the north~ 
east co ~ner of Sect ion 28, Town~ h 1 p 49 North, Range 8 East of 
the New Mexico Principal Mer1d1an; thence southerly along 

, I 0 
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sect1on l1nes to the southeast corner of Sect i on 33) Township 
49 North ~ Range 8 East or the New Mexico Principal Mefidian, 
thence weste'ly along section l i nes to the northeast corne~ 
of Section 5, Township 48 North, Range 8 East of the New 
Mexico Principal Meridi an; thence southerly to the southeast 
corner of said Sect i on 5, thence westerly to the northeast 
corner of Section 7, Town~ h l~ 48 North, Range 8 East of the 
New Me~1co Princ •pal Me ri dian, thence southetlJ along ~ection 
lines to the southeast cofner of Section 19, Township 48 North, 
Range 8 East of the New Mex. co Princ lpal Mer; d•an; thence 
westerl} LO the southwest corner of sald Sect ion 19; thence 
not therly along the sect ion 1 ine to the 5outnerly l 1ne ot 
Homestead Entry Survey No. 55, as described 1n patent recorded 
in BooK 156 at page 17l of the Records of Saguache County, 
Colorado, lying w1th in Sect1on5 24 . 25, and 26 of Suspended 
Township 48 North, Range 7 East of the New Mexico Pri nc ipal 
Mer1d1an; thence westerly alon~ the southerlJ l1ne5 or sa1d 
Homestead Entry Survey No. 55 to corner- No. 5 of sa"d Home·-· 
stead Ent ry, thence no rtnefly to corner No. 6 of sa1d Home 
stead Entr-j' ; thence ea~r.erly along the northerly lines of said 
Homestead Entry to the west l1ne of sa id Secti on 19, Town~h 1 p 
48 North, Range 7 East of the New Mexico Pr1nc1pa l Merid ian, 
thence northerly along ~ect1on l i nes to the northwest corner 
of Section 6, lownsh1p 48 North, Range 8 East of the New Mexico 
Principal Merid1an; thence easterly alon9 the section 11ne to 
the southwest corner of Sect1on 31, Township 49 Northi Range 
8 East of the New Mexico Princ ipal Meridian, thence northerly 
along the section line to the polnt of beg1nning 

• )1 . 



(Decision No . 83592) 

BEFORE THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF COLORADO 

* 

RE : THE ISSUANCE OF TEMPORARY ) 
CERTIFICATES OF PUBLIC CONVENIENCE ) 
AND NECESSITY UNDER CHAPTER 11 5-9-4 ) 
(2), CRS 1963 i FOR THE TEMPORARY OR ) 
SEASONAL MOVEMENT OF LATE POTATOES , ) 
LETTUCE AND TOMATOES ) 

* 

APPLICATION NO . 26907 

EMERGENCY DISTRICT 9-73 

Augt.1st 28, 1973 

STATEMENT AND FINDINGS OF FACT 

BY THE COMMI SSION: 

Report has been ~ece·~ed by the Comm1ss1 on f rom Lloyd C. Espinjsa, 

Chief of Transpor tati0n, T ~ansportat1 o n Sect ion of thi s Commission, 1nd1cat1ng 

that an emergency exists because of the shortage of motor vehicles for the 

t r ansportation of late potatoes . lettuce and tomatoes, in the Counties of 

Alamosa, Bent, Cost1l' ai Crowiey ~ Del ta , Kit Carson ~ Larimer£ Mesa, Montrose, 

Mor gan, Otero , Ouray, Phi l11ps, Rio Grande , Saguache, Washington, Yuma, and 

We 'd, Colorado 

Request, pur suant to the above i has been made for an order of the 

Comm1ss1on t o issue tempora ·y cert1f1 cates so as t o authorize the temporayy 

v' seasonal ope~ctt1on of motor vehicles for the pu~pose of transp0Yt1 ng l ate 

potatoes, lettuce and tomatoes ln the counties a~ set fofth above. 

The Comm1ss1on states and so finds that an emergency exists because 

cf the sho~tage of motor vehicl es for the t Aansportation of late potatoes, 

l ettuce and tomatoes in the ro~nt 1es of Alamosa, Bent, Costil·a, Crowley, 

Delta, Ki t Carson, Lari mer , Mesa, Montrose, Morgan, Otero, Ouray , Phil l ips, 

Ri o Grande ~ Saguache, Wash1ngton, Yuma , and Wel d, Colorado and that the 

present or future public convenience and necessity requires or will require 

the issuance of tempora·y ce tificates to~ the temporary or seasonal operation 



of motor vehicles fo, the purpose of t ransporting said commodi t i es , as 

p~ovided 1n Chapter 11 5 Arti cle 9, Section 4 (2), CRS 1963, and as set 

forth n the Order fv1iow1ng . 

0 R D E R 

THE COMMISSION ORDERS ~ 

That temporary certificates be, and her eby are , authorized fo r the 

temporary or seasonal operat; on of motor vehicles fo r the pur pose of trans -

porting 1 ate potat oes, l ettuce and t omatoes in the counties of Alamosa , Bent, 

Cost1lla ~ Cr owi ey . De1 ta Klt Cayson, Larimer , Mesa , Montrcse ~ Morgan, Otero , 

Ouray, Ph1 ll1ps, Rio G-ande - Saguache , Washington , Yuma and Weld, State of 

Col orado ~ p ro~1ded , however , that said cert1f1 cates shal l be effective for 

on' y a peri od of NINETY \90) DAYS commencing September 1. 1973 c 

DONE IN OPEN MEETI NG t he 28th day of August, 1973. 

THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF COLORADO 

~)l~ 
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(Decision No . 83593) 

BEFORE THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF COLORADO 

* * 
IN THE MATTER OF THE APPLICATION OF ) 
LINK TRUCK LINESs INC. , BOX 151, ) 
GENOA 1 COLORADO, FOR AUTHORITY TO ) 
TRANSFER ALL RIGHT, TITLE, AND INTER- ) 
EST IN AND TO CERTIFICATE OF PUBLIC )~ 
CONVENIENCE AND NECESSITY PUC NO . 
898 AND PUC NO . 898- I TO CLAUDE J . 
SCHMATJEN ~ DOING BUSINESS AS ) 
"SCHMATJEN TRUCKING," 1297 ELM, ) 
BURLINGTON, COLORADO . ) 

* 

August 28, 1973 

APPLICATION NO. 2681l~Transfer 

ORDER OF THE COMMISSION 

Appearances · David E. Driggers, Esq . , 
Denver, Colorado, 
for Applicants . 

IT APPEARING, That proper notice of the filing of the above 

entitled applicat1on has been given pursuant to CRS 1963, 115-6-8 (2), 

that no protest 1 obJection or pet1t1on to intervene or otherwise parti-

cipate 1n the proceeding has been filed bv any person within the time 

prescribed and that the herein proceeding is therefore noncontested and 

unopposed, and that pursuant to CRS 1963, 115-6-9 (5) the herein matter 

1s one which may properly be determined without the necessity of a 

formal oral hearing . 

AND IT FURTHER APPEARINri, That the evidence heretofore subm1t~ 

ted amply warrants approval of the transfer as hereinafter ordered; 

WE FIND , That the financial standing of the Transferee has 

been sat1sfactor1ly established and that the transfer is compatible 

with the public interest; 

AND WE FURTHER FIND, That Transferee is fit, willing and 

able to properly engage in bona fide motor carrier operations under 

the author1 ty to be transferred . 

An appropriate order will be entered 

IT IS ORDERED , That Applicants named in the caption above be 

authorized to transfer all r i ght, t i tle, and interest in and t o 



; 

Certificate of Public Convenience and Necess i t .Y PUC No , 898 and ~UC 

No . 898- I as granted by Commissi on Decis ions Nos. 47279 and 63130 dated 

February 6, 1957 and June 19, 1964, respectively, subject to encumbr ance, 

lf any, aga1nst sa id author 1ty approved by th1s Commiss ion . 

JT lS FURTHER ORDERED, That said transfer shall become ef fec~ . ve 

on1J if and when , but not before, sa1d Transferor and Transferee ha~e 

adv ts ed the Comml ss1 on in \.v f'l ting that said Certificate has been fo rmal ,.,, 

assigned , and that sa1d part 1es have accepted, and in the future wfl l 

comply with, the cond1t1ons and requirements of this order, to be by them 

or either of them. kept and pel"fO(med , 

IT lS FURTHER ORDERED 9 That the tariff of rates, rules, and 

regulations ot Jrans teror shall ? upon proper adoption notice, become and 

remain tho~e of Transferee until changed according to law and the rules 

ond regulations of th is Comm1ss1on . 

IT lS FURTHER ORDERED , That the right of Transferee to operate 

under tn·s G'der shall oe dependent upon compliance with all present 

and future laws and tules and regu lat ions of the Commiss i on ~ and the 

f ling DJ Transreror of delinquent reports , 1f any , cove~i ng operations 

under sa.d Certi f icate up to the time of transfer . 

AND lT iS FURTHER ORDERED, That this order shall become 

ef rect .ve twenty one days from the day and date hereof. 

DCNE IN OPEN MEETING the 28th day of August, 1973. 

THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF COLORAOG 

hbp 



(Decision No. 83594) 

BEFORE THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF COLORADO 

* * 
IN THE MATTER OF THE APPLICATION OF 
EDDIE GALLEGOS, DOING BUSINESS AS 
11 G & S SANITATION SERVICE, 11 P. 0. 
BOX 1957, 3040 WEST VINE DRIVE, 
FT . COLLINS . COLORADO, FOR AUTHORITY 
TO TRANSFER ALL RIGHT~ TITLE t AND 
INTEREST IN AND TO CERTIFICATE OF 
PUBLIC CONVENIENCE AND NECESSIT~ 
PUC NO . 4438 TO G & S SANITATION 
SERVICES, INC .~ 3040 WEST VINE 
DRIVE 9 FT . COLLINS, COLORADO . 

* 

August 28 , 1973 

APPLICATION NO . 26739~Transfer 

ORDER OF THE COMMISSION 

Appearances ; Ramsef D. Myatt, Esq ,, , 
For t Coll i ns, Colorado, 
fo r Applicants . 

IT APPEARING, That proper notice of the fil ing of the above 

entitled appl1cat1on has been g1ven pursuant to CRS 1963, 115-6-8 (2); 

t hat no protest, obJection or peti tion to intervene or otherwise part1w 

c1pate 1n the proceeding has been filed by any person within the time 

prescr 1bed and that the herein proceeding is therefore noncontested and 

unopposed ; and that pursuant to CRS 1963 , 115-6-9 (5) the herein matter 

1s one wh ich may properly be determined without the necessity of a 

formal oral hear ing . 

AND IT FURTHER APPEARING , That the evidence heretofore submi t-

ted amply warrants approval of the t ransfer as hereinafter ordered; 

WE FIND, That the financial standing of the Transferee has been 

satisfactor i ly establ ished and that the transfer is compatiole wi th the 

public interest; 

AND WE FURTHER FIND ~ That Transferee is fit) wi111 ng and ab 'le 

to properly engage in bona fide motor carrier operations under the 

authority to be transferred . 

An appropriate o ~der wi ll be entered . 

IT IS ORDERED, That Applicants named in the capt i on above be 

author ized to transfer all r1ght, t i tle and interest in and to 



Certi ficate of Puol 1c Conveni ence and Necessity PUC No. 4438 as granted 

by Comm1ss1on Dec ision No. 72547 dated February 14, 1969, and as amended 

by Decision No, 79404 dated January 13~ 1972, subject to encumbrances, if 

any, against said author-ity approved by this Corranission , 

IT IS FURTHER ORDERED, That said transfer shall become effective 

only if and when, but not before, said Transferor and Transferee have 

advised the Commission 1n writing that said Certificate has been fonnallv 

assigned~ and that sai d parties have accepted, and in the future wi 1 1 

comply with ~ the conditions and requirements of this order, to be by them 

or either of them, kept and performed. 

ll IS FURTHER ORDERED ~ That the tariff of rates~ ru lesp and 

regulations of Transferor shall, upon proper adoption notice 1 become and 

remain those of Transferee until changed according to law and the rules 

and regulations of th ; s Commission . 

IT IS FURTHER ORDERED, That the right of Transferee to operate 

under this order shall be dependent upon compliance with al l present and 

fu tu re laws and rules and regulations of the CommissionQ and the filing 

by Transferor of del inquent reports , i f any~ covering operat ions under 

said Cer tificate up to the time of transfer. 

AND IT IS FURTHER ORDERED . That this order shall become 

effect1ve twent) · one days from the day and date hereof. 

DONE JN OPEN MEElING the 28th day of August> 1973 . 

THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF COLORADO 



(Dec1s1on N0 .83595) 

BE~ORl THE PUBL IC UTILITIES COMMISSION 

OF THE STATE OF COLORADO 

* * 

IN RE THE MATTER OF MOTOR VEHICLE 
CONTRACT CARRIERS LISTED ON 
"APPENDIX A11 HERETO, 

) 
) 
) 
) 
) 

SEE APPnlDIX "A 0 

RECOMMENDED DECISION OF 
THOMAS M. McCAFFREY, 
EXAMINER 

Respondents. 

August 29, 1973 

Appearances: Harold L. Lootens, Denver, 
Col orado, of the Staff 
of the Conm1ssion. 

STATEMENT 

Each of the cases listed on the attached "Appendix A" was inst1-

tuted by Notice of Hearing and Order to Show Cause duly issued pursuant to 

law by the Secretary of the Commission and served upon the respective Res pon-

dents on June 15, 1973. The matters were duly called for hearing pursuant 

to such not,ce on Wednesday , August 15, 1973, at 10 a.m . in the Comm1ss1on 

Hearing Room, 1845 Sherman Street, Denver , Colorado, by Thomas M. Mccaffr ey, 

d~~igned by the Commiss1on as Examiner in these proceedings pursuant t o law 

None of the Respondents listed in "Appendix A11 hereto appeared 

at the hearing . 

Pursuant to the provisions of Chapter 115, Article 6, Colorado 

Revised Statutes (1 963), as amended, Exami ner Thomas M. McCaffrey now tran s-

mits herewith to the Conmission the record and exhibits of this proceeding, 

toget her with a written recommended decision which contains his f indings of 

fact and conc lusions thereon, together with the reconmended order or 

requirement. 

FINDINGS OF FACT 

Based upon all the evidence of record, the following is found as 

fact that: 



1. The records and files of the Commission do not disclose an 

Annual Report filed with the Co1m11ssion by each of the Respondents listed 

in 11Appendix A" hereto, and by reference incorporated hereinto as required 

by the Public Utilities Laws of th1s state and the Rules and Regulations 

of this Commission . 

2. The said Respondents, and each of them, without good cause 

shown, failed to appear as lawfully ordered by the Commission. 

CONCLUSIONS ON FINDINGS OF FACT 

Based on the aforesaid findings of fact, it is concluded that: 

1. The operat1ng authorities of the Respondents should be revoked 

for failure to file an Annual Report with the Commission, and failure, 

without good cause shown, to appear at hearing as lawfully ordered by the 

Commission. 

2. Pursuant to 115-6-9(2), CRS 1963, as amended, it is recom

mended by the Examiner that the Commission enter the fol lowing Order. 

0 R D E R 

THE COMMISSION ORDERS THAT: 

I . The operating authorities of each of the respective Respondents 

as ident1fied in 11Appendix A11 attached hereto, and by reference incorporated 

in th1s Order , be, and hereby are, revoked as of the effective date of th1s 

Order. 

2 This Order shall be null and void and the respective case shall 

be dismissed by the terms hereof as to any such Respondent who files the 

required Annual Report prior to the effective date of this Order . 

3 This Recommended Decision shall be effective on the day it 

becomes the Decision of the Commission, if such be the case, and is entered 

as of the date herelnabove set out. 

4. As provided by 115-6-9 (2), CRS 1963, as amended, copies of 

this Recommended Decision shall be served upon the parties, who may file 

exceptions thereto; but if no except1ons are filed within twenty (20 ) days 

- 2-



at ter ';)~' v lcc u1Jon tnt pc• ti es or wi t hi n suc,h extended period of t ime as 

the Comm ission may authorize i n wr1t1ng (copies of any such extension to 

be served upon the parti es), or unless such Decision is stayed wi t hin such 

t ime by the Comm ission upon 1t s own mot ion, such Recommended Dec1s1on shall 

become the Dec. 1s 10n of the Comm i ss 1 on and subJ ect to the pro1J i s ions ot 

115- 6- 14, CR~ 1963 , as amended . 

-3-

THE PUBLIC UTILITIES COMMISS ION 
OF THE STATE OF COLORADO 



Contract Carriers 

NAME AND ADDRESS 

Bazzel Tipps 
P.O. Box 733 
Rangeley, CO 81648 

Lyle K. Brandt 
P.O Box 393 
G(anby , CO 80446 

Jack Dickson 
1800 Sheely Drive 
Fort Collins, CO 80521 

Bacus Construction , Inc. 
819 East 32nd Street 
Durango, CO 81301 

Joe Nazario Padilla 
5665 East Maplewood 
Englewood, CO 80110 

Patr1c1a A. Wh1te 
7929 Elmwood Drive 
Denver , CO 80221 

"APPENDIX A" 

(Dec 1s1 on No. 83595) 

PERMIT NO. 

B-3891 

B-49494 

B-6133 

B-6989 

B-7258 

B-7400 

CASE NO. 

AR-253 

AR-257 

AR-266 

AR-279 

AR-282 

AR-288 



(Decis ion No.83596) 

BEFORt TH~ PUBLIC UT IL ITIES COMMISSION 

OF THE STATE OF COLORADO 

* * * 

IN RE THE MATTER OF MOTOR VEHICLE ) 
SEE APPEtJDIX ''N' 

RECOMMENDED DECISION OF 
THOMAS M. McCAFFREY, 
EXAMINER 

CONTRACT CARRIERS LISTED ON ) 
11APPENDIX A'1 HERETO, ) 

) 
Respondents . ) 

Appearances: Harol d L. Lootens, Denver, 
Colorado , of the Staff 
of the Commission. 

STATEMENT 

Each of the cases listed on the attached 11Appendix A11 was insti

tuted by Notice of Hear1ng and Order to Show Cause duly issued pu rsuant t o 

law by the Secretary of the Commiss ion and served upon the respective 

Respondents on June 19, 1973. The matters were duly called for hearing pur

suant to such notice on Thursday, August 16, 1973, at 10 a .m. in the Comm1s-

sion Hearing Room, 1845 Sherman Street, Denver, Colorado, by Thomas M. 

McCaffrey , assigned by the Comm1ss1on as Exami ner in these proceed ings pu r -

suant to law . 

None of the Respondents listed in 11Appedix A11 hereto appeared 

at the hearing. 

Pursuant to the provisions of Chapter 115, Art ic le 6, Colorado 

Revised Statutes (1963) , as amended, Examiner Thomas M. Mccaffrey now tra ns

mits herewith to the Commission the record and exhibirs of this proceeding, 

together with a wr f tten recommended decision which contains his findings of 

fact and conclusions thereon, together with the recommended order or 

requirement. 

FINDINGS OF FACT 

Based upon all the evidence of record , the following is found as 

fact that: 



1. The records and files of the Commission do not disclose an 

Annual Report filed with the Commission by each of the Respondents listed 

in "Appendix A11 hereto, and by reference incorporated hereinto as required 

by the Public Utilities Laws of this state and the Rules and Regulations 

of this Commission. 

2. The said Respondents, and each of them, without good cause 

shown, failed to appear as lawfully ordered by the Commission. 

CONCLUS10NS ON FINDINGS OF FACT 

Based on the aforesaid findings of fact, it is concluded that: 

1. The operat1ng authorities of the Respondents should be revoked 

for failure to file an Annual Report with the Commission, and failure, 

without good cause shown, to appear at heanng as lawfully ordered by the 

Commission. 

2. Pursuant to 115-6-9(2), CRS 1963, as amended, it is recom

mended by the Examiner that the Commission enter the following Order. 

0 R D E R 

THE COMMISSION ORDERS THAT: 

1. The operating authorities of each of the respective Respondents 

as identified in "Appendix A11 attached hereto , and by reference incorporated 

in this Order , be, and hereby are, revoked as of the effective date of thi5 

Order. 

2 This Order shall be null and void and the respecti ve case shall 

be dismissed by the terms hereof as to any such Respondent who file5 the 

required Annual Report prior to the effective date of this Order. 

3 This Recommended Decision shall be effective on the day it 

becomes the Decision of the Commission, if such be the case, and is entered 

as of the date hereinabove set out. 

4. As prov1ded by 115-6-9(2), CRS 1963, as amended, copies ot 

this Recommended Decision shall be served upon the parties, who may file 

exceptions thereto; but if no except1ons are filed within twenty (20) days 
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after ~~rvlcc upon tne pc•t1e~ or within such extended period of t1me as 

the Cornm1ssion may authorize in wr1t1ng (copies of any such extension to 

be ~erved upon the part1es), or unless such Decision is stayed with1n such 

t1 me by the Commis~1on upon 1ts own motion , such Recorrmended Dec1s1on shall 

become the Dec1~1on of the Comm1ss1on and subJect to the prov1s1ons of 

115-6-14, CRS 1963, a5 amended. 

-3-

THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF COLORADO 



"APPENDIX A11 

Contract Carriers 

NAME AND ADDRESS 

Wheatridge Asphalt 
3032 Arapahoe Street 
Denver, CO 80205 

Carl R, and Veronica M. Phelps 
Route I, Box 390A 
Durango, CO 81301 

Larry L. Simpson 
1491 South Meade St r eet 
Denver, CO 802 19 

Ray C. Lyday 
16431 East Colfax ~enue 
Aurora , CO 80010 

Eulal10 Ed Vig1l 
4700 Leaf Court 
Denver, CO 8021 6 

Kerry Prohaska 
7390 North Federa l Boulevard 
Westminster, CO 80030 

Alvin L. Farmer 
Box 182 
Nucla, CO 8i424 

James W Barker 
337 East Fountai n Boulevard 
Colorado Spr1ngs, CO 80900 

Norman Megen1ty 
d;D1a "Mother Trucking " 
2675 Oneida Street 
Denver, CO 80207 

Larv1n J . L1berton 
1150 Hll hide 
Aurora, CO 80010 

Edwin E. Hi 11 
Box 474 
Granby, CO 80446 

Charles Bnggs 
Box l 21 
South Fork, CO 81154 

Dean Gray 
P.O. Box 287 
Cortez , CO 81321 

; 

(Decis~on No. 83596) 

PERMIT NO. 

B- 7599 

B-7648 

B-7673 

B-7742 

B-7755 

B-7796 

B-7838 

B- 7847 

B-7871 

B-7880 

B-4941 

B-7137 

B- 7555 

CASE NO. 

AR-297 

AR-300 

AR-302 

AR-313 

AR-315 

AR-322 

AR-327 

AR-328 

AR-335 

AR-337 

AR-340 

AR-345 

AR-347 



(Decision No. 83597) 

BEFORE THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF COLORADO 

* * * 

IN THE MATTER OF THE APPLICATION OF ) 
E. FRANK ORCUTT, RAMAH, COLORADO, ) 
FOR EMERGENCY TEMPORARY AUTHORITY ) 
TO EXTEND OPERATIONS UNDER CONTRACT ) 
CARRIER PERMIT NO. B-2196. } 

APPLICATION NO. 26935-PP
Extens ion-ETA 

ORDER DENYING EMERGENCY 
TEMPORARY AUTHORITY 

August 31 , 1973 

The above -entitled application being under consideration, and 

IT APPEARING , That there is no i11111ediate or urgent need for the 

relief herein sought. 

denied. 

IT IS ORDERED, That the application herein be, and is hereby, 

DONE lN OPEN MEETING the 31st day of August, 1973. 

THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF COLORADO 

dfZz~ 
HENRY E. ZARLENGO - ABSENT 



(Decision No. 83598) 

BEFORE THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF COLORADO 

IN THE MATTER OF THE APP LICATION OF) 
ROBERT D. WALSH, DOING BUSINESS AS ) 
"BOB WALSH & SONS, 11 6401 GRAPE ) 
STREET, COMMERCE CITY, COLORADO, ) 
FOR EMERGENCY TEMPORARY AUTHORITY ) 
TO OPERATE AS A CLASS 11 B11 CONTRACT ) 
CARRIER BY MOTOR VEHICLE. ) 

August 31, 1973 

APPLICATION NO . 26933-PP-ETA 

ORDER GRANTING EMERGENCY TEMPORARY 
AUTHORITY 

The above-entitled application under CRS 1963, 115-6-20, being 
under consideration, and 

IT APPEARING, That fai lure to irrvnediately grant emergency temp
orary authority may result in undue delay in availability of equipment to 
satisfy shippers needs. 

AND IT FURTHER APPEARING, That said circumstances constitute an 
emergency requiring the immediate issuance of temporary authority. 

IT IS ORDERED , That the Applicant(s) named in the caption above 
be granted emergency temporary authority to operate as a Contract Carrier 
by motor vehicle for hire for a period of f ifteen (15) days commencing as 
of the day and date hereof, with authority as set forth in the Appendix 
attached hereto . 

IT IS FURTHER ORDERED, That no operations shall be commenced 
until all requirements have been met and notice in writing has been 
received from the Commission that compliance has been effected and ser
vice may be instituted . 

DONE IN OPEN MEETING the 31st day of August, 1973. 

THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF COLORADO 

&z~~ 
HENRY E. ZARLENGO ~ 



Appendix 
Decision No. 83598 
August 31, 1973 

Bob Walsh & Sons 

Transportation of 

(1) Sand, gravel , and other road-surfacing materials used in t~e COflstrruction of 
roads and highways 

From pits and supply points in the Stat e of Colorado t o road jobs, mixer 
and processing plants within the designated radius as restricted b~lpw. 

(2) Sand and gravel 

From pits and supply points in the Stat~ of Colorado to railroa~ loading 
points and to homes and small construction jobs within the de~ignated radius 
as restricted below. ' 

(3) Sand, gravel, dirt, stone, and refuse 

From and to building construction jobs , t o ~nd from points within the 
designated radius as restr i cted below. 

(4) Insulrock 

From pits and supply points in the State of Co lorado to roofing job~ within 
the designated radius as restricted belqw. 

RESTRICTION: This Permit is restricted as fol1ows: 

(a) Against the use of tank vehicles when transporting road·surfacin~ 
materials; and 

(b) Against the renderinq of any transportation service beyond ~ radius 
of 100 miles from the point(s) of orjgin. 



(Decision No. 83599) 

BEFORE THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF COLORADO 

* * 

IN THE MATTER OF THE APPLICATION OF ) 
JAMES L. SMITH, 8241 SHERIDAN COURT,) 
ARVADA, COLORADO, FOR EMERGENCY ) 
TEMPORARY AUTHORI TY TO OPERATE AS A ) 
CLASS 11 B11 CONTRACT CARRIER BY MOTOR ) 
VEHICLE. ) 

August 31 , 1973 

* 

APPLICATION NO . 26934-PP-ETA 

ORDER GRANTING EMERGENCY TEMPORARY 
AUTHORITY 

The above-entitled application under CRS 1963, 115-6-20, being 
under consideration, and 

IT APPEARING, That failure to immediately grant emergency temp
orary authority may result in undue delay in availability of equipment to 
satisfy shippers needs. 

AND IT FURTHER APPEARING, That said circumstances constitute an 
emergency requiring the immediate issuance of temporary authority . 

IT IS ORDERED, That the Applicant(s) named in the caption above 
be granted emergency temporary authority to operate as a Contract Carrier 
by motor vehicle for hire for a period of fifteen (15) days commencing as 
of the day and date hereof, wi th authority as set forth in the Appendix 
attached hereto . 

IT IS FURTHER ORDERED, That no operations shall be commenced 
until all requirements have been met and notice in writing has been 
received from the Commission that compliance has been effected and ser
vice may be institu ted . 

DONE IN OPEN MEETING the 31st day of August, 1973. 

THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF COLORADO 

~E~~~ 



Appendix 
Decision No. 83599 
August 31, 1973 

James L. Smith 

Transportation of 

(1) Sand, gravel, and other road-surfacing mat~rials used in the construction of 
roads and highways 

From pits and supply points in the State of Colorado to road jobs, mix~r 
and processing plants within the designated radius as restriGted b~low. 

(2) Sand and gravel 

From pits and supply points in the State of Colorado to railro~d load1ng 
points and to homes and small construction jobs within the desig~ated radius 
as restricted below. 

(3) Sand, gravel, dirt, stone, and refuse 

From and to building construction jobs, to and from points within the 
designated radius as restricted below. 

(4) Insulrock 

From pits and supply points in the State of Golorado to roofing jobs within 
the designated radius as restricted below. 

RESTRICTION: This Permit is restricted as follows: 

(a) Against the use of tank vehicles when transporting road-surfacing 
materials; and 

(b) Against the renderinq of any transportation service beyo.nq a r~dius 
of 100 miles from the point(s) of origin. 
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(Decision No. 83600) 

BEFORE THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF COLORADO 

* * 

IN THE MATTER OF THE APPLICATION OF ) 
MILE HI DISPOSAL, INC., 1045 LARIMER) 
STREETa DENVER, COLORADO ~ FOR A ) 
CERTIFICATE OF PUBLIC CONVENIENCE ) 
AND NECESSITY AUTHORIZING EXTENSION ) 
OF OPERATIONS UNDER PUC NO . 3384 " ) 

* 

APPLICATION NO . 26310-Extension 

RECOMMENDED DECISION OF 
THOMAS M. McCAFFREY, 
EXAMINER 

GRANTING APPLICATION 

August 30, 1973 

Appearances : C. Me r t Reese, Esq . 5 Denver , 
Colorado, and 

Ernest Porter. Esq . , Denver, 
Coloradot for Appli cant ; 

Wil 1 iam A. Wil son , Esq . , 
Denver, Col orado, fer Best
Way Disposal and Colorado 
Disposal , Inc . , Protestants. 

PROCEDURE AND RECORD 

On January 10, 1973 , Mile Hi Disposal , Inc . , hereinafter referred 

to as Appli cant, filed the above-titled application with this Commissi on 

for authority to extend operations as a common carrier by motor vehicl e 

for hire as spec ifically set fo r th i n said application . 

The Commiss ion assigned Docket No. 26310~Extension to the appli

cat ion and gave due noti ce in accordance with the provisions of 115-6-8(2), 

CRS 1963, as amended . 

On January 18, 1973, the foll owing firms f il ed protests to the 

granting of the application : Best-Way Disposal; Colorado Disposal , Inc.; 

Metropolitan Trash, Inc .; Disposal Systems Cor porati on, doing business as 

11Wheatridge Disposal Service, Inc ." ; Alex Gerlach & Sons Disposal Company; 

Arvada Rubbish Removal~ Inc . ; Gol den Waste Di sposal; Lakewood Disposal, 

Inc . ; Monarch Disposal, Inc.; B & W Service; U. S. Cargo Cor poration; 

Decker Disposal ~ Inc . ; Commerce Refuse Di sposal , Inc. ; A-Aurora Removal 



Service; Aurora & East Denver Trash Disposal, Aurora F & S San1tary 

Carriers; Aurora Ash & Trash . Inc.; and Mountain View Rubb1sh Removal . 

Pursuant to law, the Commission assigned the application to 

Robert L. Pyle, Examiner . for the purpose of conduct1ng a hear ing, and, 

after due and proper notice to all inter ested persons , firms~ or corpo

rations , set the application for hearing to be held on March 29, 1973, 

at 10 a . m .~ in the Hearing Ro om of the Commission ~ Columbine Bui1ding, 

1845 Sherman Street ~ Denver , Colorado 5 at which time and place the hea t ing 

was called t o order by Examine r Robert L. Pyle . Appl 1cant did not appea r 

in the hearing . In order to a1low Appl icant to f il e an amendment to the 

application and also Answers to Interrogatories propounded by the Pro

testants, Examiner Pyle cont1 nued the matter for fu r ther hear1ng on 

Thursday, May 3, 1973, at 10 a.m. in the Hearing Room of the Corrun1ssion , 

Neither Applicant nor any per son on 1ts behalf appeared 1n the hearing , 

and the Examiner in hls Recommended Decision issued May 5, 1973, orde red 

that the appl1cat1on be dismissed Exceptions to the Examiner's Recommended 

Dec1sion were duly filed, and the Commission in Decision No . 83188, issued 

June 15 , 1973, granted the Exceptions to the Recommended Deci sion and set 

the app, icat1on fo~ hearing t o be held on Jul y 9, 1973, at 10 a.m. 1n the 

Hearing Room of the Commission . Sa id hearing date was ~acated by order 

of the Commission on June 20 = 1973, and ' eset f0r heari ng in the Hearing 

Room of the Commissi on on Wednesday, August 8, 1973, at 10 a .m The hearing 

was held at the said time and place by Thomas M. Mccaffrey, Exdminer, to whtm 

the matter had been assigned pursuant to law 

Prior to the hearing, Applicant filed a Motion to Amend the 

Application by restricting the application to an extens1on cf author1ty to 

serve the l egal boundaries of the City and County of Denvet as said bound

aries existed on January 10 , 1973, and also to sevve Glendale, Co,orado . 
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As a preliminary matter, the Examiner granted the aforesaid 

Motion to Amend Application, there being no objection and the amendment 

being clearly restrictive in nature . Applicant then moved to fu r ther 

restrict the application to serve one small area of Glendale, Colorado , 

only. The oral motion to further amend the application, being clearly 

restrictive in nature, was granted by the Exami ner, whereupon all Pro

testants of record withdrew their protest, and the matter proceeded as a 

non- protested application . 

Official notice was taken of Certificate of Publ1c Convenience and 

Necessity PUC No. 3384 9 Applicant's Financial Statement, and List of Equip

ment filed with the instant application . 

Upon conclusion of the hearing, the subject matter was taken 

under advisement . 

Pursuant to the provisions of Chapter 115, Article 6, Colorado 

Revised Statutes (1963) , as amended, Examiner Thomas M. McCaffrey now trans

mits herewith to the Commission the record and exhibits of this proceed1ng, 

together with the written r-ecommended decision which contains his find i ngs 

or fact and conclusions thereon. together with the reconmended 0rde(· Of' 

requ1 Y'ement . 

FINDINGS OF FACT 

Based upon all the ev1dence of record, the following 1s found as 

tact that: 

l. Applicant 1s a Colorado corporation duly organized and existing 

under the laws of the State of Colorado, with principal offices at i o45 

Larimer Street, Denver, Colorado 



2. Appl icant presently hol ds authority from this Commission 

under Certificate of Public Convenience and Necessity PUC No. 3384, which 

authorizes : 

"Transpor tation of 

Ash ~ t rash 5 and other refuse 

From all points within the City and County of Denver , 
Col orado, to such locations where the same may be 
lawfully deliver ed or disposed of . " 

3. The authority t o whi ch extensi on i s hereby sought, PUC No . 

3384, has been continually oper ated in the past and is pr esently i n good 

standing with the Commi ssion. 

4. By this application, as amended, Applicant seeks to extend 

the authority under PUC No . 3384 so as to include a plot of ground located 

i n the Town of Gl endal e 9 County of Ar apahoe, State of Colorado, which land 

is bounded roughly on the east by Col orado Boul evard, Ohi o Avenue on the 

north , Birch Str eet on the east , and Kentucky Avenue on the south , The 

area for wh ich authority is herein sought also includes a pl ot of ground 

approx1mately 300 feet by 288 feet situated on the south side of Kentuc ky 

Avenue . 

5. The extens ion appli ed for herei n does not dupl icate or over -

l ap the authori ty presently held by App, icant . 

6. Al l protests of record to the granting of this application 

have been withdrawn, and the application, as amended, was not protested . 

7. Only one witness testified i n support of this app- icat ion? 

that be ing an authorized representati ve of Cel ebri ty Sports Center , which 

is located on the plot of ground for which author ity is herei n requested 

Celebri ty Sports Center began using Appl icant 's se~vice in December of 1972 . 

Prior t o that t ime Cel ebrity Sports Center used the services of Metr opolitan 
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Trash, Inc . , but found that firm ' s services unsatisfactory . Applicant at 

the time i t commenced servi ng Cel ebr ity thought that i t was located i n 

Denver and that it was in Applicant 1 s authorized servi ce area . Appl icant 

on or about January 59 1973 ~ was advised that i t did not have authority 

to serve in Glendale , and Mr. Joseph Padi ll a 9 President cf the App1 cant 

corpor ation, then advised Celebrity that Applicant must cease t r anspor ting 

this firm ' s trash . Cel ebri ty Sports management was immedi atel y contacted 

by another carrier which offered to pr ovide a t rash conta i ner wi thout 

char ge and to perform the t rash t ransportati on servi ces for a l esser ra te 

than that charged by Appl icant . Celebrity felt that this sol i ci t i ng carri er 1 s 

offer was unfai r t o other car ri er s, and poss i bl y i n viol at i on of this 

Commiss ion ' s r ules and r egul ations, and thus declined the offer of ser vice , 

Applicant ' s ser vices during the short per iod of time it was hau l ing 

for Celebrity Sports Center wer e 11 outstand i ng . 11 Si nce the Appl i cant ceased 

per forming servi ces f or thi s firm ~ Cel ebr ity has used the ser vices of two 

other carr ier s s both of which have been unsat i sfactory because of their 

i rregular pi ck ups and refusal to pi ck up the trash on Sunday . 

8. Wh i le it is not the pol icy of this Commi ssion to author i ze 

an extens ion of a common carri ar cer t i fi cate i nto a small drea of any 

mun icipali ty, i t i s clear f rom the evidence i n this proceedi ng that the 

ex1st1ng servi ce in the area appl i ed for herei n i s i nadequate . Appl ic ant 

i s wi ll1 ng and able t o render service on weekends and at such t imes as t he 

exi sting carrier s are unable or unwill ing t o do so. lt i s thus hereby 

found as fact that the present or f uture publ ic conveni ence and necessi ty 

requ ires or wi ll require the grant1ng of the author ity as hereinaf ter set 

for th, and the granting of thi s extension wil l be 1n the public i nterest . 



9. Applicant has assets of $40,230, liabilities of $10,870, for 

a net worth of $29 i360 , which amount is ampl e and suitable f or the oper -

ation of the extension sought herein . 

10. Applicant has sufficient experience and equipment for the 

operation of the authority sought in this application , and the chief corp~ 

rate officers and employees of the Applicant corporation are sufficiently 

familiar with the rules and regulations of the Public Utilities Commiss ion 

and, if appl ication is granted ~ promise to abide by said ~ul es and regu-

l ations, as well as the safety requirements of the Commission . Applicant 

also has made or will make adequate provision for insurance. 

CONCLUSIONS ON FINDINGS OF FACT 

Based on the aforesaid findings of fact , 1t is concluded that: 

l . The authority sought by Applicant should be granted as herein

after set forth . 

2. Pur suant t o 11 5-6- 9(2), CRS 1963, as amended , it is recom

mended by the Examiner that the Commission enter the fol lowing Order . 

0 R D E R 

THE COMMISSION ORDERS THAT: 

l . Mile Hi Disposa l 9 Inc . , 1045 Lari mer Street, Denver , Colorado, 

be, and her eby is, authorized to extend operati ons under Cer tifi cate of 

Public Convenience and Necess ity PUC No . 3384 as fol l ows ~ 

Transportation of 

Ash, t rash ) and other r efuse 

From all points wi thin an ar ea located 1n the 
Town of Glendal e i County of Arapahoe, State of 
Colorado, commencing at the southwest corner 
of the intersection of Colorado Boul eva(d and 
Kentucky Avenue; thence nor th approximatel y 
495 .6 feets thence east a distance of 276 . 5 
feet; thence nor th a distance of 165.2 feet to 
Ohio Avenue; thence east a~ong the south 
side of Oh1 o Avenue t o the i nter section of 
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Birch Street; thence south a distance of 660 .8 
feet to the intersection of Bi rch Street and 
Kentucky Avenue, thence west al ong Kentucky 
Avenue 610 feet to the southwest cor ner of 
Block 8; thence south 355 . 4 feet t c the south-
east corner of Block 9; thence west 288 ,5 feet 
along the south boundary li ne or Bleck 9, thence 
355. 4 feet north t o the south s1de of Kentucky 
Avenue; thence west a·cng Kentucky Avenue t c the 
point of beg1nn 1ng EXCEPTING THEREFROM a plot 
of ground commenc1ng at a po1 nt 457 75 feet east 
from the corner of Colorado Boulevard and Kentucky 
Avenue; thence no( th 230 feet· thence east 110 feet; 
thence south 230 feet to Kentucky Avenue, and 
thence 110 feet west on Kentucky A1enue t0 the 
point of beg1nn 1ng , to such l~cat.~ns where the 
same may be l3wfu- •Y de ~ i ver ed er disposed of 

· 2. Henceforth the full and comp: ete authority under Certifi ca te of 

Public Convenience and Necess ity PUC No . 3384 shall r ead and be as foll ows, 

t o-Wit. 

Transportation of 

Ash t trash . and other refuse 

(1) From pc1 nts w1thin the City and County of Denver, 
State Gf coiorad~, to such lccati ons where the 
same may be 'awfu 1 l y delive •ed Of disposed of. 

(2) From all points within an area located 1n the 
Town of G1enda1 e , County of Atapahoe s State of 
Colorado , c~mmenc ing 3t the southwest cor ner 
of the rnte r sect~on :-f Co 1 orado Bouleva rd and 
Kentucky Avenue. thence noY th apprcx1mately 
495 . 6 feet, thence eas t a d'stance of 276 5 
teet; thence north a distance of 165 . 2 1eet to 
Ohi J Avenue; thence east along the south side 
of Ohi o Avenue to the inter secti on cf B1•ch 
StYeet; thence south a distance of 660 8 feet 
to the i ntersection of Bi rch St~eet and Kentu~ky 
Avenue, thence west along Kentucky Avenue 510 
feet t o the southwest cor ner of Bloc k 8; thence 
south 355 . 4 feet to the southeast corner of Block 
9; thence west 288 . 5 feet alJng the south boundary 
line of B1 oc k 9, thence 355 .4 feet north t o the 
scuth s1de 0f Kentucky Avenue; thence west a1 Jng 
Kentucky Avenue to the point of beg1nni rg; EXCEPTlNG 
THEREFROM a plo t of gvuund commen ~1 ng at o poi nt 
457 . 75 feet east f rom the co ner of Col orado 
Boul eva rd and Kentucky Avenue 1 thence north 230 
feet; thence east 110 feet; thence south 230 feet 
to Kentucky Avenue . and thence 11 0 feet west on 
Kentucky A~enue t~ the po1n t or beg1nn 1ng ; t~ such 
loca ti ons where the same may be lawfu l y de li vered 
or disposed of 
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3. Appl icant shal l file tariffs of rates ~ rules and regulations 

as required by the rules and regulations of this Commission within twenty 

(20) days from date . 

4 . Applicant shall operate 1ts carr ier system in accordance wi th 

this Orderi except when prevented by an Act of God , the public enemy, or 

extreme conditions. 

5. This Order is subject to compliance by Applicant with al1 

present and future laws and rules and r egulations of the Commissi on. 

6. This Recommended Decision shall be effective on the day i t 

becomes the Decis ion of the Commissi on, if such be the case, and is entered 

as of the date hereinabove set 0ut. 

7. As provided by 115-6-9(2), CRS 1963, as amended, copies of 

this Recommended Decision shall be served upon the parties, who may file 

exceptions thereto; but if no exceptions are filed within twenty (20) days 

after service upon the par ties or within such extended period of time as the 

Commission may author1 ze i n wr iting (copies of any such extension to be 

ser ved upon t he parties), or unl ess such Decision i s stayed within such 

time by the Commi ss ion upon its own mot ioni such Recommended Decision shall 

become the Deci si on of the Commission and subject to the previsions of 

11 5-6-14. CRS 1963 1 as amended . 

THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF COLORADO 

~~~ Exami 

j 
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(Decision f~o. 83601) 

BEFORE THE PUBLIC UTILITIES COMMISSI01~ 
OP THE STATE OF COLORADO 

* * * 
IN THE MATTER OF THE APPLICATION OF ) 
ROY A. NORTH, 414 WEST MAIN STREET, ) 
STERLING, COLORADO, FOR AUTHORITY TO ) 
TRAi~SFER PUC NO. 1788 Aim PUC NO. ) 
1788- I TO OLIVER A. RICHARDSON, DOI~G ) 
BUSINESS AS 11 RICHARDSON TRAi~SFER, 11 

) 

465 PLAINVIEW, STERLING, COLORADO . ) 

APPLICATION NO. 26575-Transfer 

RECOMME~DED DECISION OF 
THOMAS M. McCAFFREY, 
EXAMI1ff R 

GRANTING APPLICATION 

September 6, 1973 

Appearances : Joseph F. Nigro, Esq., 
Denver, Colorado, for 
Transferor and Transferee; 

John J . Conway, Esq. , 
Denver, Colorado, for 
Anton J. Boxler, doing business 
as 11Tony 's Disposal Service, 11 

Protestant. 

PROCEDURE AND RECORD 

Applicant on April 13, 1973, filed the above-titled application 

with this Commission for authority to transfer Certificate of Public Con

venience and Necessity PUC No. 1788 and PUC No. 1788-I from Roy A. North 

to 01 i ver A. Richardson, doing business as 11 Ri chardson Transfer. 11 

The Commission assigned Docket No . 26575-Transfer to the appl i 

cation and gave due notice in accordance with the provisions of 115-6-8(2), 

CRS 1963, as amended . 

On May 11, 1973, Anton J. Boxler, doing business as "Tony's Dis

posal Service ," filed a protest to the granting of the application. 

On July 20, 1973, Applicant filed an amendment to the applica-

tion, which amendment did not in any manner change the substantive nature 

of the original application. Applicant also filed a Motion to Strike 

Specific Defenses of Protestant Anton J. Boxler, doing business as "Tony's 

Disposal Service," on July 20, 1973. 

Pursuant to law, the Commission assigned the application to 

Thomas M. Mccaffrey, Examiner, for the purpose of conducting a hearing, 



•• 

and, after due and proper notice to all interested persons, firms, or 

corporations, set the matter for hearing to be held in the District Court, 

Courthouse, Sterling, Colorado, on Friday, July 13, 1973, at 10 a.m. 

The Commiss i on subsequently, on June 20, 1973, vacated the said hearing 

and reset the application for hearing in the District Court, Courthouse, 

Sterling, Colorado, on Tuesday, July 24, 1973, at 10 a.m. The hearing 

was held at the said time and place . 

As a preliminary matter, the Examiner heard arguments on Appli

cant ' s Motion to Strike Specific Defenses , which Motion the Examiner 

denied. 

Exhibits 1 through 18, inclusive, were tendered and admitted 

into evidence. 

At the conclusion of the hearing, the subject matter was taken 

under advisement. 

Pursuant to the provisions of Chapter 115, Article 6, Colorado, 

Revised Statutes 1963, as arrended, Examiner Thomas M. Mccaffrey now trans-

mits herewith to the Commission the record and exhibits of this proceeding, 

together with a written recomrrended decision which contains his findings 

of fact and conclusions thereon, together with the recomrrended order or 

requi rerrent. 

FWDINGS OF FACT 

Based upon all the evidence of record, the following is found 

as fact that: 

l. Transferor Roy A. North (hereinafter referred to as Trans

feror) is an individual residing at 414 ~~est Main Street, Sterling, Colo

rado, and is the present owner and operator of Certificate of Publ i c 

Convenience and Necessity PUC No. 1788 and PUC No . 1788-1, which is the 

subject matter of this proceeding. This authority provides as follows: 

11 Cal l and demand, general cartage and transfer 
business 

~~ithin the City of Sterling 
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And for the transportation, on call and demand, of 
cinder blocks, dirt, wet beet pulp, ashes, garbage, 
and trash. 

i~ithin the City of Sterling, and between points within 
a 4-mile radius of (and includi ng) Sterling, Colorado. 

INTERSTATE AUTHORITY: Between all points in Colorado 
and the Colorado state boundary lines where all high
ways cross same in interstate comrrerce, only, subject 
to the provisions of the Federal Motor Carrier Act of 
1935, as a1TEnded . 

Extended to include call and demand, general cartage 
and transfer business 

Within the City of Sterling, and a four mile radius 
the re of; 

Transportation of sugar beets, 
\ 

From farms to receiving stations within a radius of 
fifty miles of Sterling, Colorado. 11 

The forego ing authority is not the same as the letter of authority intro

duced as Exhibit 1 in this proceeding, and the Examiner on his own motion 

hereby takes official notice of Decision No. 59553 issued November 5, 1962, 

and a Letter of Authority to Roy A. North dated May 13 , 1968. 

2. Transferee Oliver A. Richardson (hereinafter referred to as 

Transferee ) is an individual residing at 465 Plainview, Sterl i ng, Colorado . 

If this application is granted, Transferee proposes to do business as 

''Richardson Transfer . 11 Transferee is presently the owner and operator 

of Certificate of Public Convenience and Necessity PUC No. 8726, issued 

in the name of Trash Rich Technology, which authority provides: 

"Transportation of 

Ash , trash, and other refuse 

From all points located within that portion of Logan 
County, Colorado, lying within a thi rteen (13) mile 
radius of the intersection of Colorado State Highway 
No . 14 and U.S. Highway No. 6, to such locations where 
the sa!TE may lawfully be delivered or disposed of. 

RESTRICTION: 

This Certificate is restricted as follows: 

(a) Against serving within the city limits of 
Sterling, Colorado, as said city 1i ~ir s 
existed and were constttuted on Ja11ud1'Y 20 , 
1973. 
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(b) Against the transportation of waste fluids, 
in bulk, in tank vehicles . " 

Transferee has also received authority from this Commi~

sion in Decision No . 82950, issued May 5, 1973, for: 

"Transportation of 

Ash , trash, and other refuse 

From all points located within Yuma County, State 
of Colorado, to such locations where the same may 
be lawfully delivered or disposed of. 

RESTRICTION: 

This Certificate is restricted against the trans
portation of waste fluids in bulk in tank vehicles. 11 

No Letter of Authority has been issued to Transferee for this authority. 

3. Protestant Anton J. Boxler, doing business as "Tony's Dis

posal Service," is an individual, 529 Columbine Street, Sterling, Colorado , 

and is presently owner and operator of Certificate of Public Convenience 

and Necessity PUC No. 1848, providing for : 

"Transportation of ashes and rubbish 

l~ithin the City of Sterling, Colorado, and an 
area extending four miles outside City Limits." 

4. The Commission has jurisdiction over the Transferor, Trans

feree, Protestant, and the subject matter of this proceeding . 

5. Transferor has been engaged in the transportation of author-

ized commodities for various customers. Such service has been i rregular 

and at the periodic request of the various customers, with one exception, 

that being the transportation of ash and trash from Taco John's Restaurant, 

located within the city limits of Sterling. Transferor has placed two 

trash container units at Taco John's and has rendered trash removal service 

to this firm on a regular basis, picking up the trash at the customer's 

location and transporting it outside the city limits of Sterling, where it 

is then placed in the Transferee's vehicle for disposal. Although the evi- I 

dence is somewhat conflicti ng, there ts substantial evidence to indicate 

that Transferee has made no charge for transporting trash outside the ~aid 

city 1 imits on behalf of th.e Transferor , and sucf't ~ervtce \~·~s .,..2ndered 
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merely as an accommodation. Transferor has made no effort to emphasize 

the ash and trash hauling services authorized under the said authority, 

but there is no evidence to indicate that Transferor has ever refused a 

request for transportation of any of the commodities authorized under 

this certificate. It is hereby found as fact that the authority sought 

to be transferred herein has been continually operated in the past and 

is in good standing with this Commission . It is further found as fact 

that the Transferee, in transporting trash commodities for and on behalf 

of the Transferor as an accommodation without charge, is not in violati on 

of the rules and regulations of this Commission. 

6. Transferee is presently engaged solely in the transportation 

of ash and trash outside the Ci ty of Sterling, and it is obvious that a 

primary consideration in Transferee's purchase of the subject authority 

is to obtain that portion authorizi ng transportation of ash and trash 

within the city limits of Sterling. The record clearly indicates, how

ever , that the Transferee is also willing and able to transport the 

additional commodities authorized by the subject authori ty . The bas i s 

for Protestant's objection to the transfer is that the Transferee i ntends 

to substantially change the use of operati on under the authority by 

soliciting and rendering bus iness for the transportation of ash and 

trash on a regular basis, thereby possibly depriving the Protestant of 

its present and future business . Protestant's contention, as understood 

by the Examiner, is that if the Transferor's authority does in fact allow 

Transferor to solicit business on a regular basis, Transferor has not in 

the recent past actively solicited or rendered such service, and has there

fore allowed the ash and trash portion of the authority to become dormant ; 

to allow the Transferee to acti vely engage in the regular transportation 

of the authorized commodities is, in fact, granting to the Transferee a 

new and different authority wi thout a showing of public conven ience and 

necessity. 
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No decision or case law was cited wherein the phrase 11 call 

and demand" is defined , and certainly this proceeding is not a proper one 

to clarify, interpret , modify or atte!ll>t to restrict the authority sought 

to be transferred. Transferor, who is 80 years old, seeks to transfer the 

authority because he is no l onger able to vigorously conduct operations. 

Trans feree intends to increase the volume of business and regularity of 

se rvice, but there is no evidence to show that any service wil l be on a 

scheduled basis. Such increase in volume and regularity is not a change 

in prior use, and is merely a change in the method of operati ng the author

ity . It is further noted, that i f the Transferee wishes a clarification 

of the subject authority or if Protestant , at any time, contends that Trans

feree is conducting unauthorized operations under the authority , either party 

may initiate proper proceedings with this Commission. 

It is found as fact that Protestant 1 s contention that the 

subject authority , or any part thereof, is dormant and/or abandoned is 

without merit . 

7. Transferee, who was previously employed as an instructor at 

Northeastern Junior College at Sterl i ng , has had prior experience in the 

transportation of ashes and trash . Wh i le he has had no speci f ic experience 

in the general cartage and transfer business, Transferee has had consi derab le 

experience in driving truck-type vehicles, and, if this applicati on i s granted, 

would employ experienced help in conducting services under t he authority. 

It is hereby found as fact that the Transferee has sufficient expe ri ence 

to conduct operations under the authority sought to be transferred herein . 

8. Transferee and Transferor have entered into a contract to 

trans fer the subject operating authority , and the considerat i on to be pai d 

there for is $4 ,250, which amount is presently being held in escrow by 

Trans feror ' s attorney and is •to be paid over to Transferor at the time of 

transfer. The purchase price i ncludes all customers and business presently 

serviced by Transferor, but does not incl ude any equ i pment. Tie cons ' dera

tion to be paid for th1s author1ty ·~ fair and re asunab r ~. 

9. There is presentl) money owed the First i~atio. a Bank of 

Sterling arising out of the operation of t he s ubjec~ autho 1tv Although 
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t he speci fic amount presently owed was not stated in this proceeding, t he 

existi ng balance does slightly exceed the purchase price to be paid for 

this authority. The proceeds from the sale are to be paid in satis fact i on 

of this debt, together with any excess amount due and owing . 

10. There is some overlap and/or duplication between the authot 

ities now held by Transferee and the authority to be acquired from the 

Transferor, which overlap and/or dupl icati on Transferee is wi lling to 

eliminate, but this should be done upon proper application to clarify and 

redescribe all the subject authorities and after a proper heari ng is had . 

An attempt to clarify and redescri be sai d authorities in the herei n pro

ceeding would not be in accordance with proper procedure and, therefore, 

not in the public interest. 

11. Transferee presently owns one 1973 Internati onal truck with 

a 1972 Heil trash packer and Swanson loader, a 1951 Dodge van wi th lift, 

and 1973 Chevrolet pickup . Transferee anti cipates that addi tional equi p

ment, includi ng a flat-bed type truck, possibly a dump truck, do1i ies, and 

other loading equipment wi ll be necessary to conduct operati ons under the 

authori ty, which equipment Transferee will acquire as the need arises . Trans

feree presently has assets of $59,374, liabilities of $46,188, for a net 

worth of $13,186. The Transferee 's present equi pment , plus any futu re equip

ment he wi l l readily acquire, and Transferee 's net worth are ample and 

suitable for the operation of the authority sought to be transfe r red here in. 

12. Transferee i s sufficiently famil i ar wi t h the rul es and regu

lations of the Public Utili t ies Commissi on; and, if th is appli cati on is 

granted, promises to ab i de by sai d r ules and regulations , as well as the 

safety requi rements of the Commiss i on, and has or will make adequate pro

vision for i nsurance. 

13. If this t ransfer is approved, Transferee intends to and wil l 

engage in bona fide motor carrier operat ions under the operati ng ri ghts set 

forth herein . 
CONCLUS IO~S ON FINDIHGS OF FACT 

Based on the aforesai d f indings of fact, it is r.oncl~ded that: 

l. The Moti on to Stri ke Specific Defensec; Fi1e" b\i r> rotes ta1' t 

Anton J. Boxler, do'ing business as "Tony' s Disposal Se,..\iC.t ,' ~l'l"uld be 

denied . 
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2. The transfer sought by Applicants should be granted as here

inafter set forth. 

3. Pursuant to 115-6-9(2), CRS 1963, as amended, it is recom

mended by the Examiner that the Commission enter the following Order . 

0 R D E R 

THE COMMISSION ORDERS THAT: 

1. The Motion to Strike Specific Defenses filed by Protestant 

Anton J. Boxler, doing business as "Tony's Disposal Service," be, and 

hereby is , denied. 

2. Roy A. North, 414 West Main Street, Sterling, Colorado, 

80751, be , and hereby is, authorized to transfer all right, title, and 

interest in and to Certificate of Public Convenience and Necessity PUC 

No. 1788 and PUC No. 1788-I to Oliver A. Richardson, doing business as 

"Richardson Transfer," 465 Plainview, Sterling, Colorado, 80751, subject 

to encumbrances , if any, against said authority. 

3. Henceforth the full and complete authority under Certificate 

of Public Convenience and Necessity PUC No . 1788 and PUC No. 1788-I shall 

read and be as follows, to-wi t: 

Call and demand, gene~al cartage and transfer bus i ness 

With the City of Sterling 

And for the transportation, on call and demand, 
of cinder blocks, dirt, wet beet pulp, ashes , 
garbage, and trash. 

~~ithin the City of Sterling, and between points with
in a 4-mile radius of (and including) Sterling, 
Colorado. 

INTERSTATE AUTHORITY: Between all points i n ~olorado 
and the Colorado state boundary lines where all high
ways cross same in interstate conunerce, only , subject 
to the provisions of the Federal Motor Carrier Act of 
1935, as amended . 

Extended to include call and demand, general cartage 
and transfer business 

Within the City of Ster ling, and a four-mile radius 
thereof; 
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Transportation of sugar beets , 

From farms to receiving stations within a radius of 
fifty miles of Sterl i ng, Colorado. 

Excepted from the forego ing authori ty are any and al l portions whi ch over

lap and/or duplicate any territorial authority held by Trash Rich 

Technology under Certificate of Public Conveneince and i~ecessity PUC 

No. 8726 . 

4. Said transfer shall become effective only i f and when, but 

not before, said Transferor and Transferee , in writing, have advised the 

Commission that said Certi ficate has been formally assigned, and that said 

parties have accepted , and in the future will comply with, the conditions 

and requirements of this Order, to be by them , or either of them, kept 

and performed; failure to file said written acceptance of the terms of 

this Order within thirty (30) days from the effective date of th i s Order 

shall automatically revoke the authority hereinafter granted to make the 

transfer, without further order on the part of the Commission, unless 

such time shall be extended by th is Commission , upon proper application. 

5. The comrron carrier rates , rules , and regulations of Tran£-

feror shall, upon proper adoption noti ce , become and remain those of 

Transferee until changed according to law and the rules and regulation~ 

of this Corrunission. 

6. The right of Transferee to operate under this Order shall 

depend upon a prior filing of an annual report by Transferor herein , 

covering the operations of the aforesaid Certi f icate up to the time of 

transfer of said Certificate. 

7. This Reconmended Decis ion shall be effective on the day 

it becomes the Decision of the Commission, i f such be the case , and is 

entered as of the date herei nabove set out . 

8. As provided by 115-6-9(2), CRS 1963, as amended, copies of 

this RecolTITlE!nded Decision shall be served upon the parties, who may f 1e 
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exceptions thereto; but if no exceptions are filed within twenty t20) 

days after service upon the parties or within such extended period of 

time as the Commission may authorize in wr ting (copies of any ~uch ex-

tension to be served upon the parties), o~ unless sucn Decision i~ stayea 

within such time by the Commission upon i ts own motion, such Recommendeu 

Decision shall become the Decision of the Commission and subject to the 

provisions of 115- 6-14, CRS 1963, as amended. 

THE PUBLIC UTILITIES COMMISSIO~ 
OF THE STATE OF COLORADO 

Examin~r 
VJ y 
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(Decision No. 83602) 

BEFORE Th~ ?UBLIC UTILITIES COMMISSION 

OF THE STATE OF COLORADO 

* * * 
IN RE THE MATTER OF MOTOR VEHICLE 
COMMON AND CONTRACT CARRIERS LISTED 
ON "APPENDIX A11 HERETO, 

RECOMMENDED DECISION OF 
ROBERT L. PYLE , EXAMINER 

Respondents. 

August 30, 1973 

Appearances : John A. Hurt, Denver, Colorado, 
of the Staff of the Coll1llission. 

STATE~ENT 

Each of the cases listed on the attached "Appendix A11 was insti

tuted by Notice of Hearing and Order to Show Cause du ly issued pursuant 

to law by the Secretary of the Commission and served upon the respective 

Respondents on July 23, 1973. The matters were duly called for hearing 

pursuant to such notice on Monday, August 13, 1973, at 10 a.m. in the Com-

mission Hearing Room , 1845 Sherman Street, Denver, Colorado , by Robert L. 

Pyle , assigned by the Commiss ion as Examiner in these proceedi ngs pursuant 

to law. 

None of the Respondents listed in 11Appendix A11 hereto appeared 

at the hearing. 

Pursuant to the provisions of Chapter 115 , Article 6, Colorado 

Revised Statutes (1963), as amended, Examiner Robert L. Pyle now transmits 

herewith to the Commission the record and exh ibits of this proceeding , to

gether with a written recommended decision which contains his findings of 

fact and conclusions thereon, together with the recommended order or 

requirement. 

FINDINGS OF FACT 

Based upon al l the evidence of record , the fol l owi ng is found as 

fact that: 

l. The records and files of the Coll1lliss1on do not disclose a 

currentl y effective Certificate of Insurance as to each of the Respondents 

listed in "Appendix A11 hereto, and by reference incorporated hereinto . 



2. The said Resnondents, and each of them, without good cause 

shown, fa il ed to appear as lawfully ordered by the Commission. 

CONCLUS10NS ON FINDINGS OF FACT 

Based on the aforesaid f indings of fact, it is concluded that: 

1. The operating authorities of the Respondents should be revoked 

for failure to keep a currently effective Certificate of Insurance and/o r 

Tariffs and Issuance Fee paid on file with the Commission, and failure, without 

good cause shown, to appear at hearing as lawfully ordered by the Commission. 

2. Pursuant to 115-6-9(2), CRS 1963, as amended, it is recom

mended by the Examiner tnat t he Commission enter the following Order . 

0 R D E R 

THE COMMISSION ORDERS THAT : 

1. The operat i ng author1t1es of each of the respective Respondents 

as identi f i ed in 11Append ix A11 attached hereto, and by reference incorporated 

in this Order, be, and hereby are, revoked as of the effective date of this 

Order. 

2. This Order shal l be null and void and the respective case shall 

be dismissed by the terms hereof as to any such Respondent who files the 

required Certificate of Insurance and/or Tariff or pays the required Issuance 

Fee prior to the effective date of t his Order. 

3. This Recommended Decis ion shall be effective on the day it 

becomes the Decision of the Commission , 1f such be the case, and i s entered 

as of the date hereinabove set out . 

4. As provided by 1i 5-6-9(2), CRS 1963, as amended, copies of 

this Recommended Decis ion shall be served upon the parties, who may file 

exceptions thereto; but i f no exceptions are filed within twenty (20) days 

after service upon the part)es or w1th i n such extended period of time as 

the Commiss ion may authorize in writ i ng (copies of any such extension to 

be served upon the parties), or unless such Decision is stayed within such 
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time by the Commission upon its own motion, such Recommended Decision 

shal l become the ~ecision of the Commission and subject to the provisions 

of 115-6- 14, CRS 1963, as amended. 

THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF COLORADO 
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"APPENDIX A" 

Common Carriers 

NAME AND ADDRESS 

J. H. Marks Trucking Co., Inc. 
Box 2192 
Odessa, TX 79760 

Lincoln Cab, Inc. 
5607 Yukon Street 
Arvada, CO 80002 

Laurence Harbaugh 
1720 South Locust Street 
Grand Island, Nebraska 

Eldred Rahjes 
6620 Olive Street 
Commerce City, CO 80022 

0. V. Smith 
P.O. Box 283 
Alamosa, CO 81101 

Coronado Paint Co., Inc. 
1502 Pointsetta 
Santa Ana, CA 92701 

Union Tractor Co., Inc . 
P.O. Box 1426 
Havre, MT 59501 

Midwinter Corporation 
238 North Pine Street 
Tellur1de, CO 81435 

Victor J. Dalla Rosa 
521 North Skylark Drive 
Oklahoma City, OK 73127 

Contract Carriers 

NAME AND ADDRESS 

Highway Transportation Co . 
P.O. Box 37 
Fremont, NE 68025 

James Franklin Lung 
Route 2, Box 1676A 
Brighton, CO 80601 

(Corp.) 

i 

(Decision No. 83602) 

PUC NO. 

2501-1 

3768 

4136-I 

6136-I 

7428-I 

7573-I 

7741 - I 

7935 

8596-I 

PERMIT NO. 

A-962-I 

B-7763 

CASE NO . 

369..,H-Ins. 

371-H-Ins. 

372- H- Ins. 

375-H- Ins . 

377-H- Ins . 

378-H- Ins. 

379-H- Ins. 

381 -H- Ins. 

386-H-Ins . 

CASE NO . 

388-H-Ins . 

394-H-Ins . 
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(Decision No. 83603) 

BEfORE THE PUBLIC UTILITI ES COMMISSION 

OF THE STATE OF COLORADO 

* * * 
IN RE THE MATTER OF MOTOR VEHICLE ) 
COMMERCIAL AND TOWING CARRIERS LISTED ) 
ON "APPEND IX A II HERETO' ) 

RECOMMENDED DECISION OF 
ROBERT L. PYLE , EXAMINER 

) 
Respondents. ) 

August 30, 1973 

Appearances: John A. Hurt, Denver, Colorado, 
of the Staff of the Commission . 

STATEMENT 

Each of the cases listed on the attached "Appendix A" was insti-

tuted by an Order to Show Cause and Notice of Hearing du ly issued pursuant 

to law by the Secretary of the Commission and served upon the respective 

Respondents on July 23 , 1973 . The matters were duly cal led for hearing pur

suant to such notice on Monday, August 13, 1973, at 10 a.m. in the Commis-

sion Hearing Room , 1845 Sherman Street, Denver, Colorado, by Robert L. Pyle, 

assigned by the Commission as Examiner in these proceedings pursuant to law . 

None of the Respondents listed in "Appendix A" hereto appeared 

at the hearing. 

Pursuant to the provisions of Chapter 115, Article 6, Colorado 

Revised Statutes (1963), as amended, Examiner Robert L. Pyl e now transmits 

herewith to the Commi ssion the record and exhibits of this proceeding, to

gether with a written recommended decision which contains his findings of 

fact and conclusions thereon, together with the recommended order or 

requirement. 

FINDINGS OF FACT 

Based upon all the evidence of record, the following is found as 

fact that: 

1. The records and files of the Commission do not disclose a 

currently effective Certificate of Insurance as to each of the Respondents 

listed in "Appendix A" hereto, and by reference incorporated hereinto. 



2. The sa id Respondents, and each of them, without good cause 

shown, failed to appear as lawfully ordered by the Commission. 

CONCLUSinNS ON FINDINGS OF FACT 

Based on the aforesaid findings of fact, it is concluded that: 

1. The operating authorities of the Respondents should be revoked 

for failure to keep a currently effecti ve Certificate of Insurance and/or 

Tariffs and Issuance Fee paid on file with the Commission, and failure, without 

good cause shown, to appear at hearing as lawfully ordered by the Commission . 

2. Pursuant to 115-6-9(2), CRS 1963, as amended, it is recom

mended by the Examiner that the Commission enter the following Order. 

0 R D E R 

THE COMMISSION ORDERS THAT: 

1. The operating authorities of each of the respective Respondents 

as identified in "Appendix A11 attached hereto, and by reference incorporated 

in this Order, be, and hereby are, revoked as of the effective date of this 

Order . 

2. This Order shall be nul l and void and the respective case shall 

be dismissed by the terms hereof as to any such Respondent who files the 

required Certificate of Insurance and/ or Tariff or pays the required Issuance 

Fee prior to the effective date of this Order. 

3. This Recommended Decis i on shall be effective on the day it 

becomes the Decision of the Commissi on , if such be the case, and is entered 

as of the date hereinabove set out. 

4. As provided by 115-6-9(2), CRS 1963, as amended, copies of 

this Recommended Decision shall be served upon the parties, who may file 

exceptions thereto; but if no exceptions are filed within twenty (20) days 

after service upon the part i es or wi thin such extended period of time as 

the Commission may authorize in writ i ng (copies of any such extension to 

be served upon the parties), or unless such Decision is stayed within such 
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time by the Commission upon its own motion, such Recommended Decision 

shall become the 1ecision of the Commission and subject to the provisions 

of 115-6-14, CRS 1963, as amended . 

THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF COLORADO 
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"APPEND IX A11 

Commercial Carriers 

NAME AND ADDRESS 

L. David Patterson 
dba Patterson Construction Co. 
P.O. Box 163 
Westcliffe , CO 81252 

National Commission Co ., Inc . 
2901 North El Paso Street 
Colorado Springs , CO 80907 

McCollum-Law Corporation 
East 48th Avenue and Colorado Boulevard 
Denver, CO 80222 

Lashley's Drywall Products, Inc. 
P.O. Box 7364 
Colorado Springs, CO 80933 

Sachs Lawlor Co. 
1543 Larimer Street 
Denver, CO 80202 

Jack E. Herman 
129 West 9th 
Walsenburg, CO 81089 

Michael Denton Cummings 
P .0. Box 772 
Paonia , CO 81428 

James L. Hemmer 
dba Hemmer Trucking 
Box 211 
Genoa, NE 68640 

Robbins Incubator Co. 
2555 South Santa Fe Drive 
Denver, CO 80223 

Luther R. Bates 
dba Motorama Auto Sales 
1201 West Colorado Avenue 
Colorado Springs, CO 80904 

Boettcher Realty Co . 
dba Brown Palace Flowers 
17th and Tremont 
Denver, CO 80202 

Diversified Products Corp. 
301 East Compton Boulevard 
Gardena, CA 90247 

R. G. Duke and Charles E. Vernon 
dba R. G. Duke and Son 
2603 Benrus Boulevard 
San Antonio, TX 78228 

; 
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PERMIT NO. 

M-76 

M-300 

M-507 

M-543 

M-745 

M-945 

M-1165 

M-1230 

M-1321 

M-3195 

M- 3752 

M-3868 

M-4033 

CASE NO. 

536-M-Ins. 

538-M- Ins . 

540-M- Ins. 

541 -M- Ins. 

542-M-Ins. 

543-M- Ins. 

544-M-Ins. 

545-M-Ins. 

546-M-Ins. 

548-M-Ins. 

549-M- Ins. 

550-M- Ins. 

552-M-Ins . 



NAME AND ADDRESS 

Winnie and Frieda Venn 
79 Mayhew 
Lamar, CO 81052 

Delbert Gooden 
5401 Niagara Street 
Denver, CO 80216 

House of Plywood, Inc . 
4697 East Evans Avenue 
Denver, CO 80222 

Donald D. Struck and Harlan E. Boen 
dba H & R Auto Wrecking 
5500 Fenton Street 
Arvada , CO 80002 

David R. Gardner 
dba Gardner's Trucking 
R. R. 1 
Leoti, KS 67861 

Ray F. Frey 
dba Ray F. Frey Company 
1221 California Street 
Denver, CO 80204 

Lawrence Miller 
dba Miller Furniture Co. 
2468 South Colorado Boulevard 
Denver, CO 80222 

Morton News Company 
3601 East 46th Avenue 
Denver, CO 80216 

The Lange Company 
P.O. Box 308 
Broomfield, CO 80020 

El Rey Stucco Company, Inc . 
P.O. Box 6122 
Albuquerque, NM 87107 

Harley Street 
dba Street Motors Co. 
7929 East Colfax Avenue 
Denver, CO 80208 

Kenneth L. Chapman 
dba Royal Crown Bottling Co. 
Box 462 
Alamosa, CO 81101 

Calvin G. Lucht and Forrest Hamilton 
dba H and L Wholesale 
914 11th Avenue 
Greeley, CO 80631 

i; 

PERMIT NO. 

M-4067 

M-4191 

M-4324 

M-5267 

M-5748 

M-6144 

M-6148 

M-6149 

M-6300 

M-6514 

M-7649 

M-9562 

M-9754 

CASE NO. 

553-M-Ins. 

554-M-Ins. 

555-M-Ins. 

557-M-Ins. 

558-M-Ins. 

560-M-Ins. 

561-M-Ins. 

562-M- Ins. 

564-M-Ins. 

565-M-Ins. 

569-M-Ins. 

570-M-Ins. 

571 -M- Ins. 



NAME AND ADORE~ 

Mack W. Reynolds and Dallas J. Norton 
dba Robins Motor Supply 
P.O. Box 395 
Antoni to, CO 81120 

I. H. Milsten 
7070 West 38th Avenue 
Wheatridge, CO 80033 

Virg11 J . and Johnny C. Spaccamont1 
dba J and J Excavating 
Route 1, Box 730 
Pueblo, CO 81004 

Richard H. and Merion R. DiRito 
dba D1Ri to Brothers 
1413 Pine Street 
Canon City, CO 81212 

Harold R. Lloyd 
dba Lloyd Sand and Gravel 
P.O. Box 334 
Mesa, CO 81643 

Morre Business Forms, Inc . 
P.O. Box 5252 
Eastmont Station 
Oakland, CA 94605 

Ronald Dots1e 
8711 Norwich 
Westminster, CO 80030 

Trappers Lake Lodge, Inc. 
Buford, CO 81641 

Coronado Paint Co . , Inc. 
Box 957 
Whitt1er, CA 90608 

Royal C. Elwess 
Chama, NM 87520 

Dan iel C. Anderson 
dba D A Excavating 
Route 1, Box 82 
Littleton, CO 80120 

Fred A. Piatt 
dba Hi-Way Wrecking Co. 
P.O. Box 9 
Rocky Ford, CO 81067 

M. B. Lavender 
dba Arkansas Valley Equipment Co. 
1700 South Main Street 
Lamar, CO 81052 

1 ii 

PERMIT NO . 

M-10102 

M-10350 

M-10514 

M-10771 

M-11680 

M-11683 

M-12273 

M-12624 

M-12733 

M-12788 

M-13302 

M-13430 

M-14308 

CASE NO. 

572-M-Ins. 

574-M-Ins. 

575-M-Ins. 

576-M-Ins. 

577-M- Ins. 

578-M .. Ins. 

579-M-Ins. 

580-M-Ins . 

581-M-Ins. 

582-M-Ins. 

583-M-Ins. 

584-M-Ins . 

587-M-Ins. 



.NAME AND AD!JkES~ PERMIT NO. CASE NO. 

John McCormick and Gary Guseman 
dba Pro-~1t-Al Liquid Feed and Minerals 

M-14316 588-M-Ins. 

Route 1, Box 138 
Center , CO 81125 

True Egg Company M-14599 589-M-Ins . 
5001 Franklin Street 
Denver, CO 80216 

Golden Eagle Dairy, Inc. M-15273 591-M-Ins. 
Route 2, Box 25 
Golden. CO 80401 

}toward Johnson of Oklahoma, Inc. M-15421 592-M-Ins. 
P.O . eox c 
Stroud, OK 74079 

Leslie G. Hull M-15596 593-M-Ins. 
P.O. Box 296 
Loveland, CO 80537 

Towing Carriers 

NAME AND ADDRESS PERMIT NO. CASE NO. 

Jim Fuoco and Company T-142 76-T-Ins. 
748 North 1st Street 
Grand Junction, CO 81501 

Donald D. Struck and Harlan E. Boen T-644 77-T-Ins. 
dba H and R Auto Wrecking 
5500 Fenton Street 
Arvada, CO 80002 

iv 



~ ... 

(Decision No. 83604) 

BEFORE THE PUBLIC UTILI TI ES COMMISSION 

OF THE STATE OF COLORADO 

* * * 

IN RE THE MATTER OF MOTOR VEHICLE 
COMMON AND CONTRACT CARRIERS LISTED 
ON "APPENDIX A" HERETO, 

) 
) 
) 

RECOMMENDED DECISION OF 
ROBERT L. PYLE , EXAMINER 

Respondents . ~ 
August 31 , 1973 

Appearances: John A. Hurt, Denver, Colorado, 
of the Staff of the Commission . 

STATEMENT 

Each of the cases listed on the attached "Appendix A" was insti

tuted by Notice of Hearing and Order to Show Cause duly issued pursuant to 

law by the Secretary of the Commission and served upon the respective 

Respondents on July 16, 1973. The matters were duly called for hearing pur

suant to such notice on Monday , July 30 , 1973, at 9 a .m. in the Commission 

Heari ng Room, 1845 Sherman Street, Denver , Colorado , by Robert L. Pyle, 

assigned by the Commission as Examiner in these proceedings pursuant to law. 

None of the Respondents listed in "Appendix A11 hereto appeared 

at the hearing. 

Pursuant to the provisions of Chapter 115, Article 6, Colorado 

Revised Statutes (1963), as amended, Examiner Robert l. Pyle now transmi ts 

herewith to the Commission the record and exhibits of this proceed1ng, to

gether with a written recommended decision which contains his findings of 

fact and conclusions thereon , together with the recommended order or 

requ i rement . 

FINDINGS OF FACT 

Based upon all the evidence of record , the following is found as 

fact that: 

1. The records and files of the Commission do not disclose a 

currently effecti ve Cert i ficate ot Insurance and/ or ~ar1 ff and Issuance Fee 

paid as to each of the Respondents listed i n 11 Append1x A11 hereto, and b} 

reference incorporated here1nto. 



2. The said Respondents, and each of them, without good cause 

shown, failed to appear as lawfully ordered by the Commission. 

CONCLUSI0NS ON FINDINGS OF FACT 

Based on the aforesaid f indings of fact, it is concluded that: 

1. The operating authorities of the Respondents should be revoked 

for failure to keep a currently effective Certificate of Insurance and/or 

Tariffs and Issuance Fee paid on file with the Commission, and failure, without 

good cause shown, to appear at hearing as lawfully ordered by the Commission. 

2. Pursuant to 115-6-9(2), CRS 1963, as amended, it is recom

mended by the Examiner that the Commission enter the following Order. 

0 R D E R 

THE COMMISSION ORDERS THAT: 

1. The operating authorities of each of the respective Respondents 

as identified in "Appendix A11 attached hereto, and by reference incorporated 

in this Order, be, and hereby are, revoked as of the effective date of this 

Order. 

2. This Order shall be null and void and the respective case shall 

be dismissed by the terms hereof as to any such Respondent who files the 

required Certificate of Insurance and/or Tariff or pays the required Issuance 

Fee prior to the effective date of this Order. 

3. This Recommended Decision shall be effective on the day it 

becomes the Decision of the Commission, if such be the case, and is entered 

as of the date hereinabove set out. 

4. As provided by 115-6-9 (2), CRS 1963, as amended, copies of 

this Recommended Decision shall be served upon the parties, who may file 

exceptions thereto; but if no exceptions are filed within twenty (20) days 

after service upon the part ies or within such extended period of time as 

the Commission may authorize in writ i ng (copies of any such extension to 

be served upon the parties), or unless such Decision is stayed within such 

-2-



time by the Commission upon its own motion, such Recommended Decision 

shall become the ~ecision of the Commission and subject to the provisions 

of 115-6-14, CRS 1963, as amended. 

THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF COLORADO 

- 3-



1 Af- PENDIX A11 

NAME AND ADDRESS 

David F. Foulk 
dba Fort Lyon Bus & Taxi Service 
P. 0. Box 11 
Las Animas, CO 81054 

Leland Max Berringer 
dba Star Route Contractor 
707 l /2 Martin 
Burlington , CO 80807 

Dennis J . Strain 
dba Strain Excavating 
Box 364 
Bailey, CO 80421 

Air Aztlan, Inc . 
827 Sherman Str@et 
Denver, CO 80203 

; 

(Decisio n No. 83604 

APPLICATION NO . 

26305-Tfr . 

26437-PP 

26431 -PP 

26198 

CASE NO. 

56-App . 

58-App . 

59-App. 

54-App . 



(Deci s ion No. 83605 ) 

BEFORE Tnl PUBLIC Ul IL lTIES COMMISSION 

OF THE STATE OF COLORADO 

* * * 

IN RE THE MATTER OF MOTOR VEHICLE 
COMMON ANO CONTRACT CARRIERS LISTED 
ON "APPENDIX A" HERETO, 

RECOMMENDED DECISION OF 
ROBERT L. PYLE , EXAMINER 

Respondents. 

August 31, 1973 

Appearances: John A. Hurt, Denver, Colorado 
of the Staff of the Comm1ssion. 

STATEMENT 

Each of the cases iisted on the attached "Appendix A" was insti-

tuted by Notice of Hearing and Order to Show Cause duly issued pursuant to 

law by the Secretary of the Commission and served upon the respective 

Respondents on August 3, 1973. The matters were duly called for hearing pur

suant to such not1ce on Monday, August 20, 1973 , at 10 a.m. in the Commission 
I 

Heari ng Room, 1845 Sherman Street, Denver, Colorado , by Robert L. Pyle, 

ass igned by the Comm1ss1on as Examiner in these proceedings pursuant to law. 

None of the Respondents listed in "Appendix A" hereto appeared 

at the hearing. 

Pur~uant to the pro~isions of Chapter 115, Article 6, Colorado 

Revi sed Statutes (1963), as amended, Examiner Robert L. Pyie now transmits 

he rew1th to the Comm1ssion the record and exhib1ts of this proceeding, to-

gether with a written recommended decision which conta1ns his f indings of 

fact and conclusions thereon, together with the reconmended order or 

requirement . 

FINDINGS OF FACT 

Based upon all the evidence of record, the following is found as 

fact that: 

1. The records and files of the Comm1ss1on do not disclose a 

cur~entiy effect1~e Certificate of Insurance and/or Tar1ff and Issuance Fee 

paid as to each of the Respondents listed in "Appendix A" hereto, and by 

reference incorporated here1nto . 



2. The said Respondents, and each of them, without good cause 

shown, failed to appear as lawfully ordered by the Commission . 

CONCLUSI0NS ON FINDINGS OF FACT 

Based on the aforesaid findings of fact, it is concluded that : 

l. The operating authorities of the Respondents should be revoked 

for failure to keep a currently effecti ve Certificate of Insurance and/or 

Tariffs and Issuance Fee paid on file with the Commission, and fai l ure, without 

good cause shown, to appear at hearing as lawfully ordered by the Commission. 

2. Pursuant to 115-6-9(2), CRS 1963, as amended, it is recom

mended by the Examiner that the Commission enter the following Order . 

0 R D E R 

THE COMMISSION ORDERS THAT: 

1. The operati ng authorit ies of each of the respective Respondents 

as identified in 11 Appendix A11 attached hereto, and by reference incorporated 

in this Order, be, and hereby are, revoked as of the effective date of this 

Order. 

2. This Order shall be null and void and the respective case shall 

be dismissed by the terms hereof as to any such Respondent who files the 

required Certificate of Insurance and/or Tariff or pays the required Issuance 

Fee prior to the effective date of this Order . 

3. This Recommended Deci sion shall be effective on the day it 

becomes the Decis ion of the Commission, i f such be the case, and is entered 

as of the date hereinabove set out. 

4. As provi ded by 115-6-9(2), CRS 1963, as amended, copies of 

this Recommended Decision shall be served upon the parties, who may file 

exceptions thereto; but if no exceptions are filed within twenty (20) days 

after service upon the parties or within such extended period of time as 

the Commission may authorize i n writi ng (copies of any such extension to 

be served upon the parties), or unless such Deci sion is stayed within such 

-2-



time by the Commission upon its own motion, such Recommended Decision 

shall become the 1ecision of the Commission and subject to the provisions 

of 115-6-14, CRS 1963, as amended. 

-3-

THE PUBLIC UTILITIES COMMISSIO~ 
OF THE STATE OF COLORADO 



NAME AND ADDRESS 

Paul J. Boese 
335 Juanita Street 
Colorado Spri ngs , CO 80909 

Richard I. George 
dba Dick George Const ructi on 
303 Wes t 7th Street 
Walsenburg , CO 81089 

Jay Leach 
6711 East 77th Avenue 
Adams City , CO 80022 

bary L. Mccallister 
dba M-C Transportation 
Box 1106 , Washaki e Hotel #32 
Worland , WY 82401 

Matthew G. Papi, Jr . 
dba Papi Trucking 
3284 South Delaware Street 
Englewood , CO 8011 0 

Nelson L. Petti ngil l 
General Delivery 
Antonito, CO 81120 

R • D • So. s s e r 
449 Reyno 1 ds 
Cdnon C: ty , CO 8121 2 

Wil 11am A. Tdylor 
780 South Oakland Street 
Au rura, CO 80012 

Wa 1~ enDurg Sand & Grave l Co . 
Bux 879 
Wa1senburg, CO 81089 

"APPEND IX A It 

(Dec i sion No. 83605) 

APPLICATION NO. 

26604-PP 

26585-PP 

26673- PP 

26558- PP 

26553- PP 

26601-PP 

26629- PP 

26643-PP 

26586- PP 

CASE NO . 

62-App. 

63-App . 

67-App . 

68-App. 

70-App. 

71 -App . 

72-App . 

74-App. 

75-App. 



(Decision No. 83606) 

BEFORE THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF COLORADO 

* * 

IN THE MATTER OF THE APPLICATION OF) 
F. D. TETER , 7075 WEST 32ND PLACE, ) 
WHEATRIDGE, COLORADO , FOR EMERGENCY) 
TEMPORARY AUTHORITY TO OPERATE AS A) 
CLASS 11811 CONTRACT CARRIER BY MOTOR) 
VEHICLE . ) 

September 4, 1973 

* 

APPLICATION NO . 26942-PP-ETA 

ORDER GRANTING EMERGENCY TEMPORARY 
AUTHORITY 

The above-entitled application under CRS 1963, 115-6-20, being 
under consideration, and 

IT APPEARING, That failure to immediately grant emergency temp
orary authority may result in undue delay in availability of equipment to 
satisfy shippers needs. 

AND IT FURTHER APPEARING, That said circumstances constitute an 
emergency requiring the immediate issuance of temporary authority . 

IT IS ORDERED , That the Applicant(s) named in the caption above 
be granted emergency temporary authority to operate as a Contract Carrier 
by motor vehicle for hire for a period of fifteen (15) days commencing as 
of the day and date hereof, with authority as set forth in the Appendi x 
attached hereto . 

IT IS FURTHER ORDERED, That no operations shall be commenced 
until all requ irements have been met and notice in writing has been 
received from the Commission that compliance has been effected and ser
vice may be instituted 

DONE IN OPEN MEETING the 4th day of September, 1973. 

THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF COLORADO 

czlfz_;z4~~ 
HENRY E. ZARLENGO - ABSEN 



Appendix 
Decision No . 83606 
September 4, 1973 

F. D. Teter 

Transportation of 

(1) Sand, gravel, and other road-surfacing materials u~ed 1n ~he construction of 
roads and highways 

From pits and supply points in the Sta te of Colorado to road jobs, mfxer 
and processing plants within the designated radius as restricted belpw. 

(2) Sand and gravel 

From pits and supply points in the State of Cql9r~do to railroap loading 
points and to homes and small constructi on jobs within the designated radius 
as restricted below. 

(3) Sand, gravel , dirt, stone, and refuse 

From and to building construction jobs, to and from points within ihe 
designated radius as restricted below. 

(4) Insulrock 

From pits and supply points in t he State of Color~do t o roofing jobs within 
the designated radius as restricted below. 

RESTRICTION: This Permit is restricted as follow~: 

(a) Against the use of tank vehicles when transporting road~surfaci~g 
materials; and 

(b) Against the rendering of any tr~nsport&tion s~rvi~e beyond a radius 
of 100 miles from the point(s) of origi n, 



(Decision No . 83607) 

BEFORE THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF COLORADO 

* * 

IN THE MATTER OF THE APPLICATION OF) 
LONGMONT AIR SERVICE, LTD., 650 5TH) 
AVENUE, LONGMONT, COLORADO, FOR ) 
TEMPORARY APPROVAL TO CONDUCT OPER-) 
ATIONS UNDER CERTIFICATE OF PUBLIC ) 
CONVENIENCE AND NECESSITY PUC NO. ) 
AC-36. ) 

August 31, 1973 

* 

APPLICATION NO. 26873-Transfer-TA 

ORDER GRANTING TEMPORARY APPROVAL 

The above-entitled application under CRS 1963, 115-6-20, being 
under consideration, and 

IT APPEARING, That failure to grant temporary approval herein 
may result in destruction of, or injury to the carrier or carrier proper
ties sought to be acquired, or interfere substantially with their future 
usefulness in the performance of adequate and continuous service to the 
public. 

IT IS ORDERED, That Transferee(s) be granted temporary approval 
for a period of 180 days effective as of the day and date hereof, to engage 
in the business of transportation by motor vehicle to the extent of the 
authority granted by this Commission under the authority set forth in the 
caption above. 

IT IS FURTHER ORDERED, That the Transferee(s) shall not commence 
operations until all requirements have been met and notice in writing has 
been received from the Commission that compliance has been effected and 
service may be instituted. 

DONE IN OPEN MEETING the 31st day of August, 1973 . 

THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF COLORADO 

td12.,17-~/ 
HENRY E. ZARLENGQ:ABSEN 



(Decision No . 83608) 

BEFORE THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF COLORADO 

* * 

RE. THE ISSUANCE OF TEMPORARY ) 
CERTIFICATES OF PUBLIC CONVENIENCE ) 
AND NECESSITY UNDER CHAPTER 115-9-4 ) 
(2) 1 CRS 1963, FOR THE TEMPORARY OR ) 
SEASONAL MOVEMENT OF CORN, MILLET, ) 
SORGHUMS, SMALL GRAINS, ENSILAGE ) 
AND HAY. ) 

* 

August 31, 1973 

APPLICATION NO . 26755 

EMERGENCY DISTRICT 6-73 

SUPPLEMENTAL ORDER 

STATEMENT AND FINDINGS OF FACT 

BY THE COMMISSION ~ 

On June 26, 1973, the Commiss i on entered its Dec1s1on 

No . 83248, authori zing temporary certificates for the temporary or 

seasonal operation of motor vehicles for the purpose of transporting 

corn , millet. sorghums, small grains, ens1lage, and hay> in the 

count1es of Aaams, Alamosa , Baca, Bent, Boulder, Chaffee, Cheyenne~ 

ConeJOS i Costil la, Crowley, Delta, Douglas , Elbert~ Kiowa, El Paso~ 

Kit Carson. Las Animas. Larimer, Lincoln, Logan , Mesa, Montrose, Morgan, 

Otero, Ouray, Ph1ll1ps ~ Prowers, Pueblo, Rio Grande, Saguache, Sedgwick, 

Washington , Weld, and Yuma, Colorado$ to be effect1ve for a period ot 

ninety (90) days commencing July 6, 1973. 

The Staff of the Transportation Section of thi s Corrmission 

has received a request that the county of Denver be added to the 

Emergency D1str1ct. 

Request~ pursuant to the above, has been made for a supple

mental order of the Commission authorizi ng the county of Den~er to be 

added to those counties as set forth 1n said Decision No . 83248. 

The Commission states and so finds that an emergency exists 

because of the shortage of motor vehic les tor the transportation of 

corn, millet, sorghums~ small grains , ens ilage and hay 1n the county 



of Denver, and that Decision No. 83248 dated June 26. 1973. shoul d be 

amended as set forth in the order following. 

0 R D E R 

THE COMMISSION ORDERS: 

That Conmission Decision No . 83248 dated June 26 p 1973, be, 

and the same hereby i s, amended by adding the county of Denver to those 

counties set forth in said Decision No. 83248. 

That except as herein amended Decision No . 83248 shall remain 

in full force and effect. 

DONE IN OPEN MEETING the 31 st day of August, 1973. 

-2-

THE PUBLIC UTILITIES COMMISS ION 
OF THE STATE OF COLORADO 

C0fvt.1ISSIONER HENRY E. ZARLENGO ABSENT. 
hbp 



(Dec1&1on No . 836u9) 

BEFORE THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF COLORADO 

* * * 
IN THE MATTER OF THE PETITION FOR ) 
AN ORDER OF THE COMMISSION EXEMPTING ) 
LEADVILLE CORPORATION FROM PART l 
391 .6 OF THE COMMISSION 'S RULES AND 
REGULATIONS riOVERNING COMMERCIAL 
CARRIERS BY MOTOR VEHICLE AND ) 
ADOPTED IN COMMISSION DECISION NO . ) 
76076 WITH RESPECT TO JAMES M. BERTHOD ) 
ONLY . ) 

August 31 , i 973 

AP PL I CAT I ON NO . 26882-M¥ \~a 1 ve r 

RE: PERMIT NO , M~9162 

IT APPEARING, That bv notice of the Commission dated August 13, 

1973~ notice ot the fi1ing of the above-entitl ed petition wa~ given to 

a11 lnterested persons , firms and corporations pursuant to CRS 1963 , 

115-6-8 ( 2), 

IT FURTHEk APPEARING, That no protest, obJection or petition 

to intervene or otherwise part1cipate in t he proceeding has been filed 

oy an_v person wi thin the time prescribed by the Commfssion in said nct fce, 

and that the herein proceed1nu is therefore noncontested and unop~o~ed; 

AND IT FURTHER APfE~RING~ That the evidence submitted ov 

Pet 1t 1onet amply warrants the relier herein sought. 

Wneretore~ and good cause appearing theretorz 

WE FIND, That the fequest for exempt1on of Part 391 ,6 of the 

Comm1 ~&i on ' s Rul es and Regulations Aovernfng Commerc1al Car1i er~ by 

Moto t vehicle w1tn regard to one driver only, to wft. Jame~ M. Berthoa 

of Leadv1l le, Colorado, is in the pub11c interest, and thdt an appro0r iv 

ate order ~houla be entered, and 

lT IS ORDERED Q Tha, t Leadv i11 e CorpO'ra ti on, Bo)( 960 1 Lead vi 1 le ~ 

Colorddo , be, and herebv is, granted an exemption from complvinn with the 

prov isions ot Part 391 .6 or the Comm1 ss1 on ' $ Ru1es and Keau lati ons with 

rega rd to one dt1ver onl v: to wit James M. Be r thod, Leadv1lie, Col orado 



AND IT IS FURTHER ORDERED. That this order shall be effective 

as of the dav and date hereof . 

DONE IN OPEN MEETING the 31st day of August, 1973. 

-2-

THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF COLORADO 

COMMISSIONER HENRY E. ZARLEN GO ABSt~T . 
nbp 



(Decis1on No. 83610) 

BEFORE THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF COLORADO 

* * * 

H. GORDON HOWARDg INDIVIDUALLY, l AND AS TRUSTEE OF THE HOWARD 
LAND TRUST~ 

2470 SOUTH IVANHOE PLACE ) 
HOLLY HILLS l DENVER 9 COLORADO, 

Complainant, ) 

~ vs. 
) 

CASE NO , 5483 

THE POUDRE VALLEY RURAL ELECTRIC l ASSOCIATION, INC., A COLORADO 
CORPORATION, 

220 EAST OLIVE STREET ) 
FORT COLLINS, COLORADO o ) 

RespondenL 
) 
) 

H. GORDON HOWARD, TRUSTEE FOR THE l HOWARD FAMILY TRUST, AND THE 
BENEFICIARIES THEREOF, AND THE 
PINE LAKE TRAILER RESORT AND ) 
CAMPGROUND~ ) 

2470 SOUTH IVANHOE PLACE ~ HOLLY HILLS 
DENVER ~ COLORADO, ) 

) 
Complainant , ~ 

vs . ) CASE NO . 5491 

THE POUNDRE VALLEY RURAL ELECTRIC ~ 
ASSOCIATlON. INC,~ A COLORADO ) 
CORPORAT lON, ) 

220 EAST OLIVE STREET ~ FORT COLLINS . COLORADOD 
) 

Respondent. ) 

ORDER DENYING EXCEPTIONS TO 
RECOMMENDED DECISION NO . 83531 

August 31 ~ 1973 

Appearances : H. Gordon Howard, Denver~ 
Colorado~ E!.Q. seo 
Complainant; ~ 

Warren H. Price, Esq ,7 
Loveland, Colorado, 
for The Poudfe Valley 
Rural Electr1c Assoc1ation ; 
Inc .~ Respondent 



STA fEMENT AND f IrWINGS OF FACT 

BY THE COMMISS ION : 

On August 16, 1973, Thomas M. McCaffrey~ Examiner, entered his 

Recommended Decision No . 83531 in the above captioned matter. 

On August 29, 1973) Complainant H. Gp~don Howard~ filed an 

exception to said Decision. It is noted that no transcript hqs been 

fil ed and accordi ngl y i t i s conclusively presumed that the bas i c fi ndings 

of fact of the Examiner are complete and accurate pursuant to CRS 
I 

The Commi ssion ha~ now reconsidered the matter and has dete r ~ 

mined that the Exception filed herein by Compla inant H. Gordon Howard 

should be overruled and den ied; that the Examiner ' s findings of fact 

and conclusi ons i n the Reconmended Deci sion No. 83531 should be adopted 

as 1ts won; and concl udes that the following order should be entered. 

0 R D E R 

THE CO MMISSION ORDERS THAT: 

1. The Exception filed herein by Complainant H. Gordon Howard 

be, and the same hereby isa overruled and den ied. 

2. The fi nd1ngs of fact and conclus i ons of Hearing Examiner 

Thomas M. Mccaffrey in Recommended Deci si on No " 83531 be , and hereb,Y are~ 

adopted by the Commission. 

3, The Exam iner ' s Reconmended Order in sai d Deef~1on No, 

83531 be, and hereby is , ente red as the order of the Commiss ion herein 

without any change or modification; and the said Recommended Order' be , 

and hereby i s, i ncorporated herein by reference t he same as if it had 

been se t for th i n full as the order of the Commission . 



This order shall be effective forthwith. 

DONE IN OPEN MEETING the 31st day of August, 1973 . 

THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF COLORADO 

COMMISSIONER HENRY E. ZARLENGO ABSEN'f . 
hbp 



(Dec1s1on No. 83611) 

BEFORE THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF COLORADO 

* 

IN THE MATTER OF THE APPLICATION OF 
WILLIAM H. SCHULTZ, P. 0. BOX 193, 
IDLEDALE, COLORADO, FOR AUTHORITY 
TO OPERATE AS A CLASS 11 B11 CONTRACT 
CARRIER BY MOTOR VEHICLE. 

* 

) 
) 
) 
) 
) 

September 7, 1973 

* 

APPLICATION NO. 26891-PP 

ORDER OF THE COMMISSION 

IT APPEARING, That proper notice of the fil i ng ot the above-ent1t1ed 
application has been given pursuant to CRS 1963, 115-6-8 (2); that no protests 
objection or petition to i ntervene or otherwise participate in the proceeding 
has been filed by any person with i n the time period prescribed, and that the 
herein proceeding is therefore noncontested and unopposed; and that pursuant 
to CRS 1963, 115-6-9 (5) the herein matter is one wh1ch may properly be deter
mined without the necess ity of a formal oral hearing , 

AND IT FURTHER APPEARING, That the evi dence heretofore submitted 
amply warrants the grant of autho rity as hereinafter ordered . 

WE FIND, That there is a present and special need for the transpor
tation service as hereinafter ordered; and that it does not appear that the 
grant of author1ty as hereinafter ordered w111 Impair the eftic1ent publ ' c 
service of any authorized common carri er adequately serving the same ter r-; tory 
over the same general route or routes" 

An appropri ate Order w111 be entered , 

IT IS ORDERED, That Appl1 cant named 1n the caption aoove be granted 
authority to operate as a Class 11 811 contfact carrier bj motor vehicl e for hHe 
with authority as set forth i n the Appendix attached hereto, and that this 
Order shall be deemed to be; and be, a PERMIT therefor , 

IT IS FURTHER ORDERED, That no operations sha li be commenced by the 
Applicant until a customer 11st, the necessary tariffs ~ and required insurance 
have been f11ed by the aforesaid Applicant , and authori ty sheets have been tssued . 

This Order shaiJ become effect ive forthw1th. 

DONE IN OPEN MEETING the 7th day ot September, 1973. 



, 

, 

Appendi x 
Deci sion No. 83611 
September 7, 1973 

William H. Schultz 

Transportati on of 

(1) Sand, qravel, and other road -surfaci ng ma t erials used in the constructiQn of 
roads and highways 

From pits and supply points in the Sta te of Colorado t o rQad jpbs, ~1 ¥er 
and processing plants within the designated radi us as restricted bel o~. 

(2) Sand and gravel 

From pits and supply points i n the St ate of Colorado to railroad loading 
points and to homes and small constructi on j obs within the de~ ignated radius 
as restr i cted below. 

(3) Sand , gravel , di rt, stone, and refuse 

From and to build in g construct ion jobs , t o and f rom points within the 
designated radius as restricted below. 

(4) Insulrock 

From pits and supply points in the Sta~e of Co1or~do to roofing j obs within 
the desi gnated radius as restricted below. 

RESTRICTION: This Permit is restricted as fol l ows : 

(a) Against the use of tank vehicles when transporting road-s~rfacing 
materials; and 

(b) Against the rendering of any transportati on service beyond a radius 
of 150 miles from the poi nt(s) of ori gin . 



(Decis on No. 83612) 

BEFORE THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF COLORADO 

* 

IN THE MATTER OF THE APPLICATION OF 
JACK B. HADLEY, 2767 SOUTH LEWISTON 
STREET, AURORA, COLORADO, FOR AUTH
ORITY TO OPERATE AS A CLASS 11811 CON
TRACT CARRIER BY MOTOR VEHICLE . 

* 

) 
) 
) 
) 
) 

September 7, 1973 

* 

APPLICATION NO. 26894-PP 

ORDER OF THE COMMISSION 

IT APPEARING, That proper notice of the fi 11 ng or the above-entitled 
application has been given pursuant to CRS 1963, 115-6-8 (2); that no protest~ 
obJection or petition to int ervene or otherwise parti cipate in the proceeding 
has been filed by any person within the time period prescribed, and that the 
herein proceed1ng is therefore noncont ested and unopposed; and that pursuant 
to CRS 1963 , 115-6-9 (5) the herei n matter is one which ma) pfoperly be deter
mined without the necessity of a formal oral hearing. 

AND IT FURTHER APPEARING, That the ev i dence heretofore suomitted 
amply warrants the grant of authority as hereinafter orde ~ed . 

WE FIND, That there is a present and spec1a1 need for the transpor 
tat1on service as hereinafter ordered; and that ft does not appear that the 
grant of authority as hereinafter ordered w111 impair the eft1c1ent puol1 c 
service of any authorized common ca rd er adequatel y se<V1ng the same terntory 
over the same general route 01 routes. 

An appropriate Ordef wil l be entered . 

IT IS ORDERED, That Applicant named n the caption aoove be granted 
authority to operate as a Class 11 811 contract earner b.t motor veh1cle for hire 
with authority as set forth in the Append1x attached hereto, and that this 
Order shall be deemed to beg and be, a PERMIT thereto', 

IT IS FURTHER ORDERED, That no operation~ shall be commenced by the 
Applicant until a customer list, the necessary tariffs, ana required 1nsurance 
have been f1led by the aforesaid Applicant, and author1t) sheets have oeen s5uea. 

Tnis Order shall become effect1~e forth~1 th 

DONE IN OPEN MEET ING t he 7th day ot September, 1973. 



I 

Appendix 
Decision No. 83612 
September 7, 1973 

Jack B. Hadley 

Transportation of 

(1) Sand, qravel, and other road -surfacing materials use~ i~ the construc~19n of 
roads and highways 

From pits and supply points in the State of Colorado to road jobs, mi~er 
and processing plants within the designated radius as restricted below. 

(2) Sand and gravel 

From pits and supply points in the State of Colorado to railroad loading 
points and to homes and small construction jQbs within the designat~d radius 
as restricted below. 

(3) Sand, gravel, dirt, stone, and refuse 

From and to building construction jobs, to and from points within the 
designated radius as restricted below. 

( 4) Insul rock 

From pits and supply points in the State of Colorado to roofing jobs within 
the designated radius as restricted below. 

RESTRICTION: This Permit is restricted as follows: 

(a) Against the use of tank vehicles when transporting road~surfacing 
materials; and 

(b) Against the renderinq of any transport at i on service beyond a radi~s 
of 50 miles from the poi nt (s) of or igi n. 



(Decision No, 83613) 

BEFORE THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF COLORADO 

* * 

IN THE MATTER OF THE APPLICATION OF ) 
EVERETT CALMER, 64 SOUTH llTH AVENUE, ) 
BRIGHTON, COLORADO, FOR AUTHORITY TO ) 
OPERATE AS A CLASS 11811 CONTRACT CAR- ) 
RIER BY MOTOR VEHICLE. ) 

September 7, 1973 

* 

APPLICATION NO. 26896-PP 

ORDER OF THE COMMISSION 

IT APPEARING, That proper not1ce of the f1l 1ng ot the above-ent1tled 
application has been given pursuant to CRS 1963 , 115-6-8 (2); that no protest~ 
objection or petition to intervene or otherwise participate in the proceeding 
has been filed by any person within the time period prescribed, and that the 
herein proceeding is therefore noncontested and unopposed; and that pursuant 
to CRS 1963, 115-6-9 (5) the herein matter is one which may properly be deter
mined without the necessity of a formal oral hearing. 

AND IT FURTHER APPEARING, That the evi dence heretofore submitted 
amply warrants the grant of author1 ty as hereinafter ordered. 

WE FIND, That there is a present and special need for the t ranspor
tation service as hereinafter ordered; and that 1t does not appea r that the 
grant of authori ty as hereinafter ordered w111 i mpa ir t he eft1c1ent publi c 
service of any authorized common, ca rrier adequate1.> serving the same terntory 
over the same general route ot routes, 

An appropri ate Order w~ 11 be entered , 

IT IS ORDERED, That Appl icant named in the caption above be granted 
authority to operate as a Class 11 811 contract ca..,.ri er by motor vehicle for hHe 
with authority as set forth 1n the Appendix attached hereto, and that this 
Order shall be deemed to be~ and be. a PERMIT the f efor, 

IT IS FURTHER ORDERED, That no operat1ons sha ll be commenced by the 
Applicant until a customer list, the necessary tariffs ~ and required 1nsurance 
have been filed by the aforesaid Applicant, and authority sheets have been lssued . 

This Order shall become etfect1ve forthwith. 

DONE IN OPEN MEETING the 7th day at September, 1973. 

THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF COLORADO 



Appendix 
Decision No. 83613 
September 7, 1973 

Everett Calmer 

Transportation of 

(1) Sand, qravel, and other road -surfacing materials ~sed in tne construct1on of 
roads and highways 

From pits and supply points in the Sta te of ColQrpdo to road jobs, m;xer 
and processing plants within the designated radi~s as restri~ted below. 

(2) Sand and gravel 

From pits and supply points in the State of Coloraqo to railrqad loading 
points and to homes and small construction Jobs within the desig~ated r~dius 
as restricted below. 

(3) Sand, gravel, dirt , stone, and refuse 

From and to building construction jobs, to and f rom points withi~ the 
designated radius as restricted below. 

(4) Insulrock 

From pits and supply points in the State of C9lorado to roofing jobs within 
the designated radius as restricted below. 

RESTRICTION: This Permit is restricted as follows: 

(a) Against the use of tank vehicles when transporting road~surfac1ng 
materials; and 

(b) Against the rendering of any transportati on servi~e beyond a radi~s 
of 150 miles from the point(s) of origin. 



(Dec1 s 1on No, 83614) 

BEFORE THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF COLORADO 

* 

IN THE MATTER OF THE APPLICATION OF 
LARRY A. McKINNEY, DOING BUSINESS 
AS "LARRY' S TRUCKING," 7211 PECOS, 
DENVER, COLORADO, FOR AUTHORITY TO 
OPERATE AS A CLASS 11 811 CONTRACT 
CARRIER BY MOTOR VEHICLE. 

) 
) 
) 
) 
) 
) 

September 7, 1973 

* 

APPLICATION NO. 26897-PP 

ORDER OF THE COMMISSION 

IT APPEARING, That proper notice of the f11 ng of the above-enti tled 
application has been given pursuant to CRS i963 , 115-6-8 (2); that no protest , 
obJection or petition to i ntervene or otherwise participate in the proceeding 
has been filed by any person wi thi n the time period prescribed, and that the 
herein proceeding is therefore noncontested and unopposed; ana that pursuant 
to CRS 1963, 115-6-9 (5) the herein matter i s one wh 1ch ma.> properl.t be deter
mined without the necess i ty of a formal oral hearing . 

AND IT FURTHER APPEARING, That the evi dence heretofore suomitted 
amply warrants the grant of authori ty as hereinafter ordered . 

WE FIND, That there 1s a present and special need for the t ranspor 
tation service as hereinafter ordered; and that it does not appea r that the 
grant of authority as hereinafter ordered w111 1mpa1r the eft1c1ent publ·c 
servi ce of any authorized common ca rrier adequatel y serving the same terr ltory 
over the same general route or routes. 

An appropriate Orde f wi ll be entered . 

IT IS ORDERED, That App l1 cant namea 1n the caption above be granted 
authority to operate as a Class "B" contract ca,..r1er by motor veh1cle for hire 
with authority as set forth i n t he Append1x attached hereto, and that this 
Order shall be deemed to beQ and be, a PERMIT thereto '. 

IT IS FURTHER ORDERED, That no operat1on5 sha ll be commenced bj the 
Applicant until a customer l ist, the necessary tariffs~ ana requ ired 1nsurance 
have been f11ed by the aforesaid Applicant, and author1t) sheets have oeen issuea 

This Order shall become effect1ve forthwi th 

DONE IN OPEN MEETING the 7th day ot September, 1973. 



Appendix 
Decision No. 83614 
September 7, 1973 

Larry 's Trucking 

Transportation of 

(1) Sand, 9ravel, and other road-surfacing material s used in the construction of 
roads and highways 

From pits and supply points in the State of Colorado to road Jobs, mixer 
and processing plants within the designated radius as restricted below. 

(2) Sand and gravel 

From pits and supply points in the State of Colorado to railroad loading 
points and to homes and small construction j obs wi thin the designat~d radius 
as restricted below. 

(3) Sand, gravel, dirt, stone, and refuse 

From and to building construction jobs, to ano from points within the 
designated radius as restricted below. 

(4) Insulrock 

From pits and supply points in the State of C9 lorado to rqofing jobs within 
the designated radius as restricted below. 

RESTRICTION: This Permit is restricted as follows: 

(a) Against the use of tank vehicles when tran~porting roadTsurfacing 
materials; and 

(b) Against the rendering of any transportati on serv1c~ beyond a radius 
of 50 miles from the point(s) of orig in. 



(Dec;s1on No. 83615) 

BEFORE THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF COLORADO 

* 'If 

IN THE MATTER OF THE APPLICATION OF ) 
DELBERT GOODEN, DOING BUSINESS AS ) 
"GOODEN TRUCKING CO.," 7490 EAST ) 
BOTH AVENUE, C01+1ERCE CITY, COLORADO, ) 
FOR AUTHORITY TO OPERATE AS A CLASS ) 
11 B11 CONTRACT CARRIER BY MOTOR VEHICLE. ) 

September 7, 1973 

* 

APPLICATION NO . 26898-PP 

ORDER OF THE COMMISSION 

IT APPEARING, That proper not1ce of the f1l 1ng of the above-ent1tled 
appl ication has been given pursuant to CRS 1963 , 115-6-8 (2); that no prote$t r 
objection or petition to intervene or otherwi se participate in the proceeding 
has been ff led by any person wi thi n the t ime period prescribed, and that the 
herein proceeding is therefore noncontested and unopposed; and that pursuant 
to CRS 1963, 115-6-9 (5) the herein matter fs one wh1ch ma.f properly be deter
mined without the necessity of a formal oral hearing . 

AND IT FURTHER APPEARING, That the evi dence heretofore submitted 
amply warrants the grant of authori ty as hereinafter ordered . 

WE FIND, That there 1s a present and special need for the t ranspor 
tat1on servi ce as hereinafter ordered; and that 1t does not appear that the 
grant of authority as hereinafter ordered w" 11 1mpa1r t he eft1 c1 ent puol l c 
servi ce of any authorized common carr1 er adequately serv1 ng the same tern tory 
over the same general route or routes. 

An appropriate Orde r ~i ll be entered . 

IT IS ORDERED, That Appli cant named 1n the caption above be granted 
authority to operate as a Class "B" contract ca,.rier by motor vehicl e for hire 
with authority as set forth in the Appendi x attached hereto, and that th1s 
Order shall be deemed to be~ and be, a PERMIT thereto '-

IT IS FURTHER ORDERED, That no operat1on5 sha 11 be commenced by the 
Applicant until a customer list, the necessary tariffs~ and required fnsurance 
have been f1led by the aforesaid Appl i cant , and author1t) sheets ha ~e Deen 1 ~5ueo . 

Th1s Order shall become effective fo r thwith 

DONE IN OPEN MEETING the 7th day ot September, 1973. 

THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF COLORADO 



Appendix 
Decision No . 83615 
September 7, 1973 

Gooden Trucking Co. 

Transportation of 

(1) Sand, 9ravel, and other road -surfaci ng materials used in the construction of 
roads and highways 

From pits and supply points in the State of Colorado to road jobs, ~ixer 
and processing plants within the designated radiu~ as restricted below. 

(2) Sand and gravel 

From pits and supply points in the State of Colorado to railroad loading 
points and to homes and small construction Joos within the designated radius 
as restricted below. 

(3) Sand , gravel, di rt, stone , and refuse 

From and to building construction jobs, to and from poi~ts within the 
designated radius as restricted below. 

(4) Insulrock 

From pits and supply points in the State of Colorado to roofing jobs within 
the designated radius as restricted below. 

RESTRICTION: This Permit is restricted as follows: 

(a) Agai nst the use of tank vehicles when transporting road-surfacing 
materials; and 

(b) Against the renderin9 of any transportation service beyond a radius 
of 100 miles from the point(s) of ori gin. 



{Decis ion No. 83616) 

BEFORE THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF COLORADO 

* 

IN THE MATTER OF THE APPLICATION OF 
ROBERT E. KITTRELL AND ISABEL J. 
KITTRELL, 4296 EAST 69TH AVENUE, 
COMMERCE CITY, COLORADO, FOR AUTH
ORITY TO OPERATE AS A CLASS 11 B11 

CONTRACT CARRIER BY MOTOR VEHICLE. 

* 

) 
) 
) 

~ 
) 

September 7, 1973 

* 

APPLICATION NO. 26902-PP 

ORDER OF THE COMMISSION 

IT APPEARING, That proper notice of the fil 1ng of the above-ent1tled 
application has been given pursuant to CRS 1963 , 115-6-8 (2); that no protesti 
objection or petition to intervene or otherwise participate in the proceeding 
has been ff led by any person within the time period prescribed, and that the 
herein proceeding is therefore noncontested and unopposed; and that pursuant 
to CRS 1963, 115-6-9 (5) the herein matter is one wh1ch may properly be deter
mined without the necessity of a formal oral hearing . 

AND IT FURTHER APPEARING, That the evidence heretofore submitted 
amply warrants the grant of author1 ty as hereinafter ordefed. 

WE FINO, That there 1s a present and special need tor the transpor
tati on service as hereinafter ordered; and that it does not appea r that the 
grant of author1ty as hereinafter ordered wi ll 1mpa1r the eft1c1ent pubt c 
service of any authorized common ca rri er adequate1) serving the same territory 
over the same general route or routes. 

An appropriate Orde ~ w1ll be entered . 

IT IS ORDERED, That Applicant named in the caption above be granted 
authority to operate as a Class "B" contract carr1er by motor vehicle for hire 
with authority as set forth in the Append1x attached hereto, and that this 
Order shall be deemed to be~ and be, a PERMIT therefor. 

IT IS FURTHER ORDERED, That no operations shal l be coll1llenced by the 
Applicant until a customer list, the necessary tariffs~ and required 1nsurance 
have been f1led by the aforesaid Applicant, and authori ty sheets have been 1ssued. 

This Order shall become etfecti~e forthwith . 

DONE IN OPEN MEETING the 7th day ot September, 1973. 

THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF COLORADO 



Appendix 
Decision No . 83616 
September 7, 1973 

Robert E. Kittrell and Isabel J . Kittrel l 

Transportation of 

(1) Sand, gravel , and other road -surfacing materials used in the cons~ruction of 
roads and highways 

From pits and supply points in the State of Colorado t o roa~ jpb,s, mixer 
and processing plants within the designated radiu~ as re~tricted below ~ 

(2) Sand and gravel 

From pits and supply points in the State of Colorado to ra1lr9ad lo~ding 
points and to homes and small constructjon jobs within th~ desi~nated radius 
as restricted below. 

(3) Sand, gravel, dirt , stone, and refus e 

From and to building construction jobs, to and from points within the 
designated radius as restricted below. 

( 4) Insul rock 

From pits and supply points in the State of Colorado t o roofing jobs within 
the designated radius as restricted below. 

RESTRICTION: This Permit is restricted as follows : 

(a) Against the use of tank vehicles when transporting road-surfacing 
materials; and 

(b) Against the rendering of any transportation service beyond a radius 
of 100 miles from the po int (s) of ori gin. 



(Decis ; on No. 83617) 

BEFORE THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF COLORADO 

* * 

IN THE MATTER OF THE APPLICATION OF ) 
CRAIG L. McCLENNY, DOING BUSINESS AS ) 
"McCLENNY'S TRUCKING," 6725 WEST ) 
MISSISSIPPI AVENUE #51, LAKEWOOD, ) 
COLORADO, FOR AUTHORITY TO OPERATE AS ) 
A CLASS 11 B11 CONTRACT CARRIER BY MOTOR ) 
VEHICLE. ) 

* 

APPLICATION NO. 26910-PP 

ORDER OF THE COMMISSION 

September 7, 1973 

IT APPEARING, That proper notice of the fil i ng ot the above-ent1tled 
application has been given pursuant to CRS 1963 , 115-6-8 (2); that no protestf 
objection or petition to intervene or otherwise parti cipate in the proceeding 
has been fil ed by any person within the time period prescribed, and that the 
herein proceeding 1s therefore noncontested and unopposed; and that pursuant 
to CRS 1963, 115-6-9 (5) the herei n matter is one which may proper!} be deter
mined without the necessity of a formal oral hearing . 

AND IT FURTHER APPEARING, That the evi dence heretofore suomitted 
amply warrants the grant of autho rity as hereinafter ordered. 

WE FIND, That there 1s a present and special need for the transpor
tation service as hereinafter ordered; and that it does not appear that the 
grant of author1ty as hereinafter ordered w1ll 1mpa1r the eftic1ent puo1ic 
service of any authorized common carder adequately serving the same terr1tory 
ovef the same general route or routes . 

An appropr1ate Order wi ll be entered. 

IT IS ORDERED, That Applicant named 1n the caption above be granted 
author1ty to operate as a Class "B" contract carrier by motor vehfcle for hire 
with authority as set forth in the Appendix attached hereto, and that this 
Order shall be deemed to bep and be, a PERMIT therefor, 

IT IS FURTHER ORDERED, That no operations sha l1 be commenced by the 
Applicant until a customer list, the necessary tariffs ~ and required 1nsurance 
have been filed by the aforesaid Applicant, and authorit) sheets have been 1ssued . 

This Order shall become effect ive forth~1th . 

DONE IN OPEN MEETING the 7th day ot September, 1973. 



Appendix 
Decision No. 83617 
September 7, 1973 

McClenny 1 s Trucking 

Transportation of 

(1) Sand, gravel , and other road -surfacing materials used in the construction of 
roads and highways 

From pits and supply points in the State of Colorado to road jobs . ~ixer 
and processing plants within the designated radius as restricted beJow, 

(2) Sand and gravel 

From pits and supply points in the State of Colorado to railroad loading 
points and to homes and small constructio~ jobs within the designated radius 
as restricted below. 

(3) Sand, gravel, dirt, stone, and refuse 

From and to building construction jobs, to and from points within the 
designated radius as restricted below. 

( 4) Insul rock 

From pits and supply points in the State of Colorado to roofing jobs within 
the designated radius as restricted below. 

RESTRICTION: This Permit is restricted as follows: 

(a) Against the use of tank vehicles when transporting road-surfaGing 
materials; and 

(b) Against the rendering of any transportation service beyond a radius 
of 100 miles from the point{s) of origin. 



(Dec1s .on No. 83618) 

BEFORE THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF COLORADO 

* 

IN THE MATTER OF THE APPLICATION OF 
CLARENCE ARDEAN SCOTT, DOING BUSINESS 
AS "C. A. SCOTT TRUCKING, 11 221 SO. 
15TH AVE., BRIGHTON, COLORADO, FOR 
AUTHORITY TO OPERATE AS A CLASS "B" 
CONTRACT CARRIER BY MOTOR VEHICLE. 

* 

) 
) 
) 
) 

~ 

September 7, 1973 

* 

APPLICATION NO . 26914-PP 

ORDER OF THE COMMISSION 

IT APPEARING, That proper not1ce of the fi l i ng ot the above-entitl ed 
appl ication has been given pu rsuant to CRS 1963, 115-6-8 (2); that no protest s 
objection or peti tion to fntervene or otherwise participate i n the proceeding 
has been filed by any person within the time period prescribed, and that the 
herein proceeding is therefore noncontested and unopposed; and that pursuant 
to CRS 1963, 115-6-9 (5) the here tn matter 1s one which ma; properly be deter
mi ned without the necessity of a forma l oral hearing . 

AND IT FURTHER APPEARING, That the ev1 dence heretofore suomitted 
amply warrants the grant of author ity as hereinaf ter ordered. 

WE FIND, That t here 1s a present and special need for t he transpor
tat1 on servi ce as hereinafter ordered; and that i t does not appear t hat the 
grant of authori ty as hereinafter ordered w~ 11 i mpa i r t he eft1c1ent puol· c 
service of any authorized common ca rri er adequately servi ng the same terr1tory 
over the same general route or routes " 

An appropri ate Order w,1 1 be entered . 

IT IS ORDERED, That Appl1cant namea 1n the caption above be granted 
author1 ty to operate as a Class 11 811 contract carr1er b,y motor veh1 cle fo r hire 
w1th authori ty as set forth i n the Appendi x attached hereto, and t hat th1s 
Order shall be deemed to be ~ and be, a PERMIT therefo( . 

IT IS FURTHER ORDERED, That no operations sha 11 be commenced by t he 
Applicant unti l a customer 11st, the necessary tariffs~ and requi red 1nsurance 
have been f1 1ed by the aforesaid Applicant , and authori t) sheets have been 1ssued 

This Order shal l become effect 1 ~e for t hwi th . 

DONE IN OPEN MEETING the 7th day ot September, 1973. 



, 

Appendix 
Decision No. 83618 
September 7, 1973 

C. A. Scott Trucking 

Transportation of 

(1) Sand, gravel, and other road-surfacing materials used in the construction of 
roads and highways 

From pits and supply points in the State of Colorado to road jobs , mixer 
and processing plants within the designated radius as restricted below. 

(2) Sand and gravel 

From pits and supply points in the State of Colorado to railroad loading 
points and to homes and small construction jobs within the designated radius 
as restricted below. 

(3) Sand, gravel, dirt, stone, and refuse 

From and to building construction jobs, to an~ from points within the 
designated radius as restricted below. 

( 4) Insul rock 

From pits and supply points in the State of Colorado to roofing jobs within 
the designated radius as restricted below. 

RESTRICTION: This Permit is restricted as follows : 

(a) Against the use of tank vehicles when transporting road -surfaci ng 
materials; and 

(b) Against the rendering of any transportation service beyond a radius 
of 150 miles from the point(s) of or igin. 



(Decision No . 83619) 

BEFORE THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF COLORADO 

* 

IN THE MATTER OF THE APPLICATION OF 
VICTOR E. COGBURN, 829 EAST 3RD 
STREET, CORTEZ, COLORADO, FOR AUTH
ORITY TO OPERATE AS A CLASS 11811 

CONTRACT CARRIER BY MOTOR VEHICLE. 

* 

) 
) 
) 
) 
) 

* 

APPLICATION NO , 26915-PP 

ORDER OF THE COMMISSION 

September 7, 1973 

IT APPEARING, That proper notice of the fil i ng ot the above-entitled 
application has been given putsuant to CRS 1963, 115-6-8 (2); that no protests 
objection or petition to intervene or otherwise parti cipate 1n the proceed ing 
has been filed by any person within the time period prescribed, and that the 
herein proceeding is therefore noncontested and unopposed; and that pursuant 
to CRS 1963, 115-6-9 (5) the here1n matter is one which may properly be deter
mined without the necessity of a formal oral hearing. 

AND IT FURTHER APPEARING, That the evidence heretofore suomitted 
amply warrants the grant of authority as hereinafter orde fed . 

WE FIND, That there 1s a present and special need for the transpor
tation service as hereinafter ordered; and that it does not appear that the 
grant of authori ty as hereinafter ordered w• l l i mpa1r t he eftici ent puol• c 
service of any authorized common carri er adequately ser vi ng the same terr itory 
over the same general route or routes. 

An appropr1ate Order w1l1 be entered . 

IT IS ORDERED, That Applicant named l n the caption aoove be granted 
author1ty to operate as a Class 11 811 contract carr-1er b.Y motor veht cle for hi re 
wi th authority as set forth i n the Appendix attached hereto, and that this 
Order shall be deemed to bes and be, a PERMIT thefefor. 

IT IS FURTHER ORDERED, That no operations sha 11 be commenced by t he 
Applicant until a customer 11st, the necessary tariffs , and required fnsurance 
have been filed by the aforesaid Applicant , and authori ty sheets have oeen lss ued . 

This Order shall become effect ive forthwi th . 

DONE IN OPEN MEETING the 7th day ot September, 1973. 

THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF COLORADO 



Appendix 
Decision No. 83619 
September 7, 1973 

Victor E. Cogburn 

Transportation of 

(1) Logs, poles, and timber products 

From forests to sawmills , places of storage and loading points within a 
designated radius as restricted below . 

(2) Rough lumber 

From sawmills within a designated rad ius as restricted below to markets 
in the State of Colorado . 

RESTRICTION : This Permit is restricted as follows: 

(a) Against town-to -town service; and 

(b) Against renderi ng of any transportation service beyond a radius of 
50 miles from the poi nt( s ) of origin. 



(Decision No . 83620) 

BEFORE THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF COLORADO 

* * * 

RE: ItlCREASED AtJD REDUCED RATES 
Arm CHARGES' CMTO' HIC. ' TAR !FF 
UO . 13, COLORADO PUC flO. 12* 
(*THE MOTOR TRUCK COM~10tJ CARRIERS 
ASSOCIATIOrl, AGEtff, SERIES) 

) 
) 
) 
) 
) 

-------------------~ 

August 31 , 1973 

STATEMEflT AtlD FHIDHJGS OF FACT 

BY THE COMMISSION: 

CASE tlO . 1585 

On May 29, 1973, and July 27, 1973, J . R. Smith, Chief of 

Tariff Bureau , Colorado Motor Carriers' Association , Agent, f i led 9th 

Revised Page 38-0, scheduled to become effective June 29, 1973, and 

15th Revised Page 33, includi ng 20th Revised Page 24, scheduled to 

become effective August 27, 1973 . By Decision tlo . 83256, dated 

June 26, 1973, 9th Revised Page tlo . 38-B, supra, v1as suspended 

-pursuant to 11 Economic Stabilization Program" and, subsequently, the 

suspension v1as lifted under Decision tlo . 83501, dated August 14, 1973, 

permitting the rates to become effective. The effect1ve rates under 

date of August 27 , 1973, ho\'1ever, \·Jere not suspended and became effective 

as scheduled , pursuant to CRS 115-6-11 (2), 1973, as amended . 

It now appears that, pursuant to Rule 19-B of the Rules of 

Practice and Procedure, an Order should be entered in Case No . 1585, 

prescribing the changes set forth in Appendix 11 A11 attached hereto . 

The Commission finds that the public convenience and necessity 

\'Jill be served by approval of said revisions and the said rates should 

; he p:rescribed in acc.or:-liance with CRS 115-11-5, 1973, as amended, adjust

ing the provis ions of Case 1585 to reflect the provisions set forth in 

Appendix "A" attached hereto . The follovling Order s'hould be entered . 



0 n D E R 

THE COMt1ISSIOtl ORDERS: 

1. That the Statement and Fi ndi ngs of Fact , and Appendix "A" 

attached hereto , be, and the same are hereby, made a part hereof . 

2. That the rates , rul es and provisions as set forth in 

Appendix 11A11 at tached hereto , shall be the prescribed rates, rules and 

regulations of the Commission. 

3. That all motor vehicl e comnon carr i ers who are affected 

by the changes prescribed herei n shal l publish, or cause to be published, 

tariffs reflecti ng the changes prescribed herein . 

4. That all contract carriers by motor vehic l e to the extent 

they are affected by the changes involved herein , shall publish or cause 

to be published, rates , rules, regulations and provisions \'/hich shall not 

be less than those herei n prescribed for motor vehicle canmon carri ers . 

5. That th is Order sha ll not be construed so as to compel a 

contract carrier by motor vehicle to be or become a motor vehicle canmon 

carrier, or to subject any such contract carrier by motor vehicle to t he 

la\'JS and liabilities applicabl e to a motor vehicl e common carrier . 

6. That the Order as entered in Case tlo . 1585 on February 5, 

1936> as since amended, shall continue in force and effect until further 

Order of the Commi ssion . 

7. That this Order shall become effective fort hwith . 

8. That jurisdiction is retained to make such further Orders 

as may be necessary and proper . 

DOtlE Itl OPEtl t1EETltlG this 31s t day of August , 1973. 

THE PUBLIC UTILITIES COMMISSION 
OP THE STATE OF COLORADO 

Commissioner Henry E. Zarlengo 
necessarily absent and not 
participating " 

- 2 -



~ase No . 1.585 
Decision iio . 

83620 Appendix 11 A 11 

I 

Coloretdo Hotor Tariff Bureau , 
Mot;or Freight Tc:r i ff No . 

Inc . Agent 
13 

ColorP.do PUC No . 12* 
(*The I~otor Truck Coml!lon Carriers 1 

Agent , Series) 

CA r;c E:LS 

Association, 

0TH REVISED PAGE No 33-e 

I TEM 
~Jo, 

740 

( CoN
c 1.. u 
OED 

I 
I 
I 

I 

SEC r ION N•J. 3 
SPECIFIC COM~ODITY RATES 

RATES ARE IN CENTS PER 100 POUNDS (UNLESS OTHERWISE STATED) 

COMMODITY 
COMM 0 D I T I ES !N THE SJll-' E 

ITEM MAY OE SH I ?PE:D I N 
STRA I CHT OR M 1 xe:D TRUCK 
LOADS. 

I M :;,:11 or: STEEL ARTICLi:!.., 
II Z . : 
ilLAD:5 OR C0TT1NC Eo~::J , 
G RADt:R OR SCRAPE:P. _, :;T[~L; 

BR,\Cf.S OR SUPPORTS _, POLE , 
GALl/ANIZCD, PAINTED OR 
PLAIN; PLATE GIRDERS; 
STRINGER!;; 
T·u:>·.r:~; 5T££L Co:-.cn::...€ 
Co;-..;' ..... UCT Io~ r ll:ln~ ; 
,... ... ~. !: s . 8-L_·~ 

SH~ u-.·iJ C;:1•J::;rt t .'SC Ct~ 

GRINDINC ; NAILS; PIPE, 
CXCEPT OIL COUNTRY 
TUBULAP cooos; RAILS ; 
BARS, tJO I; STRAP, I P.ON 
OR STEEL ; BEAMS; CHAN
NELS; PLATE OR SHEET; 
WIRE; Vt RE MESH, WELDED 
OR WOVEN; WIRE ROPE OR 
STR AND ; WIRE Roos, OR 

CHAIN, IRON , IN CO I LS, AS 
DESCR I OED I N I TEM 10750() 
OF TH~ GOVEP.N I NC CLASS I F

IC~Tl~N; SEAMLE~~ Tuul~G; 

FROM 
(EXCEPT AS NOTED 

IN I NDIV : OUAL 

I T E:--1 S) 

M I NNEQUA' 

Pu ED Lo, 
COLO , 
Cot..o . 

ro 
(e:xce:?T AS NOTED 

IN I ND I V I DUAL 

I TEMS) 

RATES 

D C / / 
ENVER, OLO ,, AND / 
POINTS ANO PLACES / 
,J l TH IN 5 ~1 I ' E :i 0 C" v· 
THE 01:'.NVER CITY \I 
l I ~~ I TS • ~ ) @ 3 2 

PLA N T SI TE OF" 

SPECIAL PRODUCTS 
C0.,4350 ~=NOR ICK 
A\=:., ,l;:;,::.:,so. 
Cout. :-Y. 

':OL:: . )~\..<!> . J (t)i_o .. 

Fr . CARSON, Cot.a . 

U . S . A I R FORCE 
ACADEMY CO L O. 

CoLo . 

S:.E OF l:-iCUSTi'llAL 
CHEMICAL S D1v1-
s10N NEAR 
BOULDER . CoLo. 

I \.::) 

26 

::>O 
40 
35 

43 

.-,°" , .. I re::1cc: ro:>T f1;:ru?.c.::., "'1~~ I E.-.s.~: .. u: r~t)o.:.r< 
3J) I FE1~CE, CONS: ST I NG OF IJP.;.CE PLA~lT $I TE NC:AR ® 44 

~ ·~ '· ~ :. :, .:;, . o R 'c ~ ? L;.. r r.;,; J :-! -------------'---·-=-~_.""o_s_o.;;.__;=?_."----C~o~·-....;o~ . ....;..--------1 
6 ~~A'•::; R 0 0 S, r A'!: r; ? LATE S, ·-IC: E r< <: R , (: 0 L 0 • I ( .!'. l( O 1 -)-j 

SPR C:1\DEP. S , T OP::l _, er.PS, CR.\ IG, COLO . 
CLAMPS , CL I PS AIJO e:xTe:N- MI NNEQUA, COL O . HAYDEN Powt:R PLANT 
SION AHMS, OR WI RE: fE:NCE SITE NEAR HAYDEN , 
STA YS ; Fe:NCE POST~ Oq COLO , 
CL:>;H;:s Po:; u;, "'" P.i o:~ 0 CoLo. C..oLo . ::i:>c;s ., CoLo. 
YITHO~T EQUIPMENT OF ,Nvt:R , Put:9LO. COLO . 

@@66 

.)b 

37 I 
I
; s -;- - c-. i. - r T r t ·a r. ~ c 'l 1 'J u _ :.. r? ;- '-: ·. _ ..:: ~ r.. .~ - o ~ 1 / £ :> ~ ; -:- :: ·; ·: t •. ~ o ~, :' o •J L ; tt. Y N r T ;- 1 ~: ::: 

1 
•,.ti:""t_=> . o c.> ',{)'/ £ :-• ·'' - · ~'"'L1ANI !C::> 0 '--:.1::, :..._t...: .. 1:1~· CC~1~0, t.)?. 'JIT.t p14 .. "\~T!~ 

f O"' ?.t.,.•r'to!"'-, <.:c:.r!,.:.:;, ~~·;) ?~i~"r:; .. ,.1,, ?l~''E:S C!'Jt•5T:i:JTl~:c; A CVH:'LET~ !i.?.rict..Clt 

I (l};.;1'N;·,;~ .. ; '..'E IGHT 30.0(.)Q POU:-IOS f><"R rRAl!..E?. . 
t'°;~· ~'1 1 rJ l t~U:·1 '.111€.: ·~ ' ! ( lrO,O.JrJ .. • :):J.~l .JS P :~ ·.·~ -\' L~tt, 
C-S);11': 11-1 u·~ 1.J:::1-:>Hr 01-6,000 Pou1.:>s ;-;:R T~AILC:?.. 
~'MINIMUM WEICHT 50 _,000 POUNDS PER TRAILE:R , 
l;DMINIMUM WEIGHT 45 1 000 POUNDS PER TRAILER . 
@)APPLIES VIA Ht.RP TRANSPoqTATION L1Nc:, OR Rio Gi'IANDE MOTOR \./AY, INc. , 

ON:. Y . 
0 s u 0 J E c T T 0 L 0 A 0 I ti c a y T H E s H I r p e: R ;,. N D u N L 0 A D I t l G s y T He: c 0 N s I G N E E: • 

i5'.31J~D :-lAY 'D, 1973 
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Case Nr. o 1585 
Dec ision No . 83620 

Appendix ir A" 

20TH REVISED PAGE No. 24 
CANCELS 

19T H REVISED PAGE No, 24 

IT EM 
Mo . 

270 

RULES AND REGULATIONS 

HOURLY RATES AND CHARGES : 

THE HOU RL Y RATES AND CHARGES IN THIS 
ALL SHIPMENTS TRANSPO RTE D A OISTANCE 
T RANSPORTATI ON OF SH I PMEN T S WEIGHING 
VEHICLE FOR ALL DJSfANCES, EXCEPT AS 

ITEM APPLY FOR THE TRANSPORTATION OF 
Or LESS TH AN 31 MILE S ANO FOR THE 
IN EXCESS OF 50 1 000 POUNDS PER 
OTH ERWISE P ROVIOEO IN SECTIONS No . 3, 

4 OR 5 OF THIS TARIFF • 
RAT ES SHOWN BELOW I NCLUDE THE SERVICES OF DR I VER OR OPERATOR WH ERE 
INDICATED . 

ALL HOU RLY CH ARGE S SHALL B E COM PU TED FROM THE TIME UNIT ANO OPERATOR LEAV E 
CARRIER 1 S TERMINAL UN T I L T HE Y RETURN TO T HE CARRIER 1 S TERMINAL. 
STRA[G~T T i~E RAT~S WILL BE CHARGED.~~ ALL HOURS WOR~ED EXCEPT THOSE 
PR OV ID ED FOP IN OVERTIM E ITE M ~o. 2 20 . 
EXTRA SERV I CES: 

WHEN EXTRA SER VICES ANO/OR EXTRA LA BOR ARE REQUIRED: 
1 . DUE TO WEAK BRIDGES OR OTHER HIGHWAY OBSTRUCTIONS PREVENTING 

ACC ESSIB ILITY ON THE NORMAL ROUTEj 
2. To STR ING MAT ER IAL A LONG A RIGHT-or-WAY; 
3. To Tow, DRAG OR GATHER MATEqlAL OR EQUIP~ENT TO OP FRO~ LOAOl~G 

OR UNL~~DINC ~LACE; 

4 . ro PULL DOWN OR SET UP M~fERI A L J MACHIN : R( OR E QUIPMEN T , OR T O 
WRECK OR PLACE SAME IN POSITI ON j 

5 . To RIC UPJ OR 
6. To P UMP LIQUID S ON OR OFF TA NKS, 
SUCH SERVICES WILL BE PE RFORMED ANO THE CHARGES LIST ED BELOW WILL BE 
ASSESSED IN ADOITIOil TO THE HUNDREDWEIGHT OR THE PER M ILE TRANSPORTA
TION CHA RGE 3 PROVIDED IN THIS TARIFF. 

EQUIPMENT 
STRA ICHT T IM E 

PER HouR 

STAKE TRUCK AMO DRIVER • • o•• • •• ••• •••••• • • ••••• • • • ••• •• ••••• 
WIN C H TRUCK AND DRIVER • • • ••• • • • •• • ••• • • ••••••• ••• • •• •••• ••• 
TAIL GA TE LI FT TR UCK AND DR I VER • •• •• •• ••••••• • ••••• •• •••• • • 
f~TRACTOR AN O DRIVER - SINCL£ AXLE , •• • • • •••••• ••••• ••• •••• • 
f(l TRACT 0 R AN 0 DR I VER - TAN 0 EM AXLE 0 • • , • • • • • • • • • • • • • •• , • •• , • 

TRA C TOR AND F'LA T GEO OR S TRETCH TRAILER, AND DRIVER • ••• • •• • 
T RACTOR AN O Low- BED ANO DRIVER : 

LA~I~~ NO i £XC~EOINC 0 T~1~ • •• .•• , , , , , ••••••• • • •• •• • • • • 
L ADi NC EXC EE DING 40 TONS BUT NOT EX CE EDING 50 TONS • •••• , , 
LADING EXCEEDING 50 TONS SUT NOT EXCEEDING 60 TONS ••• • • •• 
LADING EXC £EOJNG 60 TONS • ••••••• • •• • ••• • • • ••• •• •••••••• • • 

TRAILER ONLY ~(MAXIM UM C HARGE $17 ,50 IN A 24-~0UR PERIOD) •• 
FOREJ'l.tAN - EA C H • •, •• ••• • • •• • • • . • . • . • • • • • . •,, • •• • ••• ••• • • ••• • 

HELPERS - EACH •••• •• •••••• ••• · •• • • • •• • •• •••••• • ••••• • ••• •:t• 
FRACTIONS OF AN HOUR WILL BE CHARGED FOR AT THE NE AR EST ONE-H ALF' 
NOTE I : A Ml ~ IMUM OF' 2 Hou~s WILL APPLY TO ALL STRAIGH T TIME A T 

ABOVE , 

$ I I .50 
12 , 50 
12.50 
12.25 
15. 00 

+1 6.00 

no.oo 
25.00 
35 , 00 
75.00 

3ffi00 

HOUR. 
R..:. TES 

NOTE 2: OTHER EQUIPME NT WHICH I S REQUIRED TO T RAN SPORT, PUSH OR SUPPORT 
LAD IN G SHAL L 6E CHARGED FO~ AT THE RA TE OR CHARnE OF TH ~ CONTRACTOR ANO 
su: i.; EX?E'• "E. SHALL s: BQ,N·" BY .,.HE: roN SICNOH OR co .. :. G'l:E. COP':' OF 
INVOICE WILL aE ATiACriE~ TO CAAR IE R 1 S BILLI NG . 

ANY EXTRA EXP E NSE INVOLVED I N FURNISHING MATERIAL AN D EQUIPMEN T FOR R IG G ING 
UP, BP.ACING, OR MOVING OF WIRES WIL L BE IN ACCORDANCE WITH THE AMOUNT 
REQUIRED OR THE EXPENSES IN CURRED. 
ANY NECESSARY TRAVE L OR SUBSISTENCE EXPENSE S I NVOLVED I N PERFORMING THE 
ABOVE SERV I CES ARE ADDI TIONAL. 

I SSUE D JULY 27, 1973 EFFECT IVE AUGUS T 27, 1973 

2- a 



Ce.se Ho .. 1585 
Dec is ion No . 83620 

I 

I 

Appendix 11A11· 

15TH REVISED PAGE No . 33 
CANCE LS 

14TH REVISED PAGE No. 3~ 

ALL RATES ON THIS PAGE ARE INCREASES 

COLORADO MOTOR TARI fr BUREAU~ INC . , AGENT 
MOTOR FREIGHT TARIF"F" o. 13 

SECTION NO . 2 
DISTANCE COMMODITY RATES 

TH::: F"OL !..OW I •1c RATES WI LL A ?PLY ON THE COMMODITIES DESCRIBED 

RATES I N CE NTS PER LOADE D MIL E APPLYING BETWEEN POINTS IN 
HOURLY CHARGES I N IT EM 270 \.I ILL A PPL Y ON ALL DISTANC ES OF 

WEIGHT PER VEHICLE OR COMB I NAT ION Or 
u~torn ;;.. 31NGl.E PO'-i":H LJ>l t T: (SuSvECT 

MILES LESS THAN 30, 000 30, UOO TO 40 , 000 
POUMDS POUNDS 

BREAK BREAK 
RATE POINT RATE POINT 

(M I LES) (MILES) 

31 - 50 216 40 I 239 43 
31 - 7C 171 61 20'3 65 
71 - 90 I .•_9 73 I 18 :J a0 
91 - 120 128 107 178 110 

121 - 150 I 14 - - 162 137 

151 - 175 I 14 - - 147 167 
176 - 200 I 14 - - 140 180 
201 - 225 I 14 - - 126 215 
226 - 250 I 14 - - 120 - -
OVER 250 I 14 - - 120 - -

LOADS I ~I EXCESS Of 50 J OOO POUNDS PER VEHICLE : 

HOURLY CHARGES IN I TEM 270 \.I ILL APPLY• 

ON PAGES 28 TO 3 I • 

ALL TERRITORI ES . 
30 MILE S OR L£SS . 

VEHICLES OPERATED 
-o I T!::A 3JJ) 

.;.0 , 001 TO 50, .Juu 
POUNDS 

BREAK 
RATE POINT 

(MIL ES) 

250 43 
212 n1 
, 97 q..:. 
182 I I I 
168 140 

156 168 
149 184 
137 2 16 
13 1 238 
125 - -

ISSUED JULY 27 , 1973 £f"rt:CT l'i E AUGUST 27, 1973 

f denotes addition 
~ Cenr,~~3 incr~~se 

o denotes reduction 
© de"'ot~s eli::iina tion 

... _'l•--
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(Decision No . 83621) 

BEFORE THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF COLORADO 

* * 

IN THE MATTER OF THE APPLICATION OF ) 
LA PLATA ELECTRIC ASSOCIATION, INC . , )) 
A COLORADO CORPORATION, DURANGO, 
COLORADO, FOR AN ORDER APPROVING THE ) 
ISSUANCE OF SECURITIES AND FOR AN ) 
ORDER AUTHORIZING THE ISSUANCE OF ) 
SECURITIES AND THE APPLICATION OF ) 
THE PROCEEDS THEREFROM FOR CERTAIN ) 
LAWFUL PURPOSES . ) 

* 

APPLICATION NO. 26876-Secur it1es 

September 4, 1973 

Appearances : Frank J . Anes i , Esq . , Durango ~ Col orado, 
for Applicant; 

BY THE COMMISSION: 

James D. Grundy, Denver, Colorado, 
of the Staff of the Commissi on. 

PROCEDURE AND RECORD 

On August 7, 1973, La Plata Electric Associ ati on, Inc. (herein 

after referred to as La Plata Elect ri c or Applicant), filed with the Com

mission t he above-entitled application for authori ty (1) t o execute an 

Amendment to the Amending Loan Contract , dated April 17 ~ 1973 , amending 

t he Loan Contract between La Plata Electric and The Un i ted States of 

America, dated December 15~ 1952 , as amended ; (2) to execute a Loan Agree 

ment coveri ng advances of $100,000, dated Apri l 17 9 1973, between La Plata 

Electric and National Rural Utilities Cooperative Fi nance Corporation; 

(3) to execute a Mortgage Note for $234,000 to The United States of 

Amer ica beari ng interest at the rate of five percent (5%) per annum and 

paya ble wi thin thi r ty- five (35) years after the date thereof; (4) to execute 

a Secured Promissory Note made by La Plata Electric Association t o National 

Ru ral Utilities Cooperati ve Finance Cof poration i n t he amount of $100,00U 

beari ng interest at the rate of seven percent (7%) per annum and payab le 



within thirty-five (35) years after the date thereof; and (5) to execute 

a Supplemental Mortgage and Securities Agreement made by and among La 

Plata Electric, The United States of America, and National Ru ral Utiliti es 

Cooperative Finance Corporation . 

The matter was set for hearing after due notice to all interested 

parties on August 24, 1973, at 9:30 a.m. in the Columbine Room, Courthouse, 

Durango, Colorado, and at such time and place was heard by Hear ing Examiner 

Robert L. Pyle 9 to whom the matter was assigned pursuant to l aw . 

No protests were filed with regard to the application and no one 

appeared at the hearing in opposition to the granting of the authority 

sought therein . 

Applicant's President, General Manager, and Engineer testified 

in support of the application. 

Exhibits A through E and F (5) through F (15), inclusive, were 

admitted into evidence . 

FINDINGS OF FACT 

Based upon all the evidence of record, it is found as fact that: 

1. Applicant, La Plata Electric, is a public utility - - as de

fined in Chapter 115-1 - 3 CRS 1963, as amended -- and is engaged in the 

bus i ness of purchasing ~ acquiring ~ transmitting, distributing, fur nishi ng! 

and selling electricity to its member s and nonmember consumer s on its lines 

in the Counties of La Plata, Archuleta, Hinsdale, and Mineral in the State 

of Colorado. 

By Application No. 19763 , La Plata Electric appl ied for a Certi

ficate of Public Convenience and Necessity of its service territory and was 

granted the same by this Commission under Decision No. 60823, dated June 5, 

1963. 

- 2-



2. The Commission has jurisdiction over the Applicant and the 

subJect matter of this applicati on. 

3. The Applicant needs the loan funds sought to be approved i n 

this application for the improvement of its electrical systems, for the 

construction , completion, extension , and improvement of its properties; 

for the improvement and ma intenance of its service; and for ot her lawful 

purposes . 

4. The Board of Directors of Applicant, the Ru ral Electri fica 

tion Administration, and the National Rural Utilities Cooperative Finance 

Corporation all have approved the herein two (2) loan applications t otal i ng 

$334,000 subject to the approval of this Conmission. 

5. The financial positi on of the Applicant and its ability to 

serve will not be impaired by this borrowing . 

6. The Commission is fully advised in the premises. 

7. The Amendment, dated Apri l 17, 1973 , to the Amending Loan 

Contract between La Plata Electric Association and The United States of 

Amer ica , dated December 15, 1952, as amended (Exhibit A) should be auth

orized and approved. 

8. The Loan Agreement , dated Apr1l 17 , 1973, between La Plata 

Electric and the National Rural Utilities Cooperative Finance Cor poration 

(Exhibit B) providing for the advancement of loan funds in the amount of 

$100,000 should be authorized and approved . 

9. The Mo r tgage Note payable to The United States of America in 

the amount of $234t000 (Exhi bit C) is not inconsistent wi th the public 

interest and the purpose or pur poses thereof are permitted by and are 

consistent with the provisions of Chapter 115 CRS 1963, and therefore 

should be authorized and approved . 

-3-



10. The Secured Promissory Note payable to the National Rural 

Utilit1es Cooperative Finance Corporation in the amount of $100,000 

(Exhibit D) is not i nconsistent with the public inte~est and the p~ fpose 

or purposes thereof are permitted by and ar e cons1stent with the previsions 

of Chapter 115 CRS 1963~ and therefore should be authorized and approved . 

11. The Supplemental Mortgage and Security Agreement made by 

and among La Plata Electric and The United States of America and National 

Rural Utilities Cooperative Finance Corporation (Exhibit E) shoul d be 

authorized and approved. 

12. Since Chapter 115-1-4 CRS 1963, as amended, requi res that 

securities applications be disposed of within thirty (30) days, the Com

mission finds that due and timely execution of its functi ons imperatively 

and unavoidably requires that the recommended decision of the Hear ing 

Examiner be omitted and that this Decision should be the initial decision 

of the Commission . 

CONCLUSION 

It is the conclusion of the Commission that the authority sought 

l n the instant application is in the public interest and should be gr anted . 

An appropriate orde' wi ll be ent ered . 

0 R D E R 

THE COMMISSION ORDERS : 

That the execution of the Amendment, dated Apri l 17 . 1973, to 

Amending Loan Contract between La Plata Electric Association, Inc. , and 

The United States of America ~ dated December 15, 1952 , as amended (Exhibit 

A) be, and the same hereby is, authorized and approved . 

-4-



That the execution of the Loan Agreement between La Plata 

Electric Association , Inc . , and the National Rural Utilities Cooperat1ve 

Finance Corporation covering l oan advances of $100,000 (Exhibit B) be, 

and the same hereby is, authorized and approved. 

That the issuance of the Mortgage Note payable to The United 

States of America in the amount of $234,000 (Exhibit C) be, and the same 

hereby is, authorized and approved. 

That the issuance of the Secured Promissory Note payable to the 

National Rural Utilities Cooperative Fi nance co~poration in the amount of 

$100 ,000 (Exhibit D) be, and the same hereby is , authorized and approved . 

That the execution of the Supplemental Mo~tgage and Secur ity 

Agreement made by and among La Plata Electr1c Association, Inc . , The 

United States of America, and National Rural Utilit ies Cooperative Finance 

Cor poration (Exhibit E) be, and the same hereby is . author ized and approved . 

That within one hundred twenty (120) days of the execution of the 

f lve (5) loan instruments authorized herein, La Plata Electr ic Associat1vn, 

Inc. , shall file with the Commission one (1) conformed copy of each exe

cuted loan instr ument made and entered into in connection herewith. 

That nothing her ein shall be construed to imply any recommendati on 

or guarantee of, or any obl igat10n with rega rd t c such securi ties on the 

part of the State of Color ado . 

That the Commission reta1n Jurisdiction of th1s proceeding to 

the end that it may make such further order or orders 1n the premises as t o 

it may seem to be proper or desi rable. 

That the authority here1n granted shall be exercised from and 

after the date of this Order and the Order herein contai ned shall be ef

fective forthwith. 



That the within Decision and Order shall be the initial Decision 

and Order of the Commission as provided for in Chapter 115-6-9 (6) CRS 

1963, as amended . 

DONE IN OPEN MEETING the 4th day of September, 1973. 

-6-

THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF COLORADO 

COMMISSIONER HENRY E. ZARLENGO ABSENT 

js 
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(Decis i on No . 83622) 

BEFOR~ THE PUBLIC UTILITIES CO~ff1ISSION 
OF THE STATE OF COLORADO 

* * * 

RE: THE t1ATTER OF Ir!CREASED 
HATES AllD CHARGES Ofl BITUMitJOUS 
STEAM SLACK COAL, TllE DEtlVER At ID 
RIO GPJ\tlDE FREIGHT TARIFF tlO. 

) 
) 
) 
) 

7493-D . ) 

- - --------------- - ~ 

September 4, 1973 

ItlVESTIGATIOtl AtlD SUSPEtlSIOtJ 
Docket tlo . 792 

STATH1EtlT AtlD FINDHIGS OF FACT 

BY THE COMmSSIO~l: 

On the date of ~1ay 30, 1973, the Denver and Rio Grande llestern 

Railroad Company filed its Freight Tariff tlo . 7493-D, cancelling its 

Tariff Uo . 7493-C, to become effective July 1, 1973. The result of said 

publication would cancel the existing 10-car minimum rate of $2 . 01 per 

ton subject to X- 281 increase , and establish a 10-car minimum rate of 

$2.49, not subject to further increase. Also establ ished wou ld be 30-

ca r minimum rates of $2 . 29 1 $2 . 19 and $2 .16, dependent upon the tonnage 

shipped ~ithin a specified time . 

On June 26, 1973, the Commission suspended said tariff to and 

i ncluding October 24, 1973, due to the price freeze announced by the 

President on June 13, 1973. On August 21 1 1973, the matter was set for 

hearing on September 20, 1973, by the Secretary of the Commission . 

Cy Petition filed August 27, 1973 , the Respondent requested 

that the hearing be cancelled, citing as reason therefor that the subject 

tariff constitutes a contract between the Respondent and the Public Service 

Company of Colorado . Also received by the Commission on August 28, 1973, 

is a letter signed by ~1r . J . R. Birrell, Vice President and Secretary of 

Public Service Company of Colorado, stating that his Company vmuld not 

appear as a protestant in the hearing set for September 20 ~ 1973. 



,,,1;: ... o.1mh~ 1~11 , 111ds thJt 110 good pt.1pose would be served 

11 proceeding \·Jith this hearing and that the same should be cancelled. 

0 R D E R 

HIE COt1MISSIOtl ORDERS: 

1. That the suspension of D&RGH Freight Tariff No. 7493-D 

be, and it hereby is, \·Jithdra\'m . 

2 That the hearing set for September 20, 1973, shall be 

vacated and Investigation and Suspension docket No. 792 shall be 

closed upon the Commission's Docket. 

3. That this Order sha 11 become effective forthwith .. 

DOrlE rn OPErl MEETillG this 4th day of September, 1973 . 

THE PUBLIC UTILITIES COt1MISSION 
OF THE STATE OF COLORADO 

~z_~ 
~ 

Commissioner Henry E. Zarlengo 
necessarily absent and not 
participating . 

~ 2 .. 



(Dec1sion No. 8362~) 

BEFORE THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF COLORADO 

* * * 

IN THE MATTER OF THE APPLICATION OF ) 
THE BOARD OF COUNTY COMMISSIONERS ) 
OF EL PASO COUNTY, COLORADO, FOR ) 
AUTHORITY TO WIDEN AND RESIGNALIZE ) 
THE CROSSING OF THE ATCHISON, TOPEKA l) 
AND SANTA FE RAILWAY COMPANY AND 
THE DENVER AND RIO GRANDE WESTERN 
RAILROAD COMPANY AT FONTAINE 
BOULEVARD IN EL PASO COUNTY, COLORADO . ) 

September 5, 1973 

APPLICATION NO . 26750 

ORDER OF THOMAS M. McCAFFREY, 
EXAMINER, SETTING APPLICATION 
FOR FURTHER HEARING 

Appearances: Norman A. Palermo, Esq . , 
El Paso County Attorney 
Colorado Springs, Colorado, 
for Applicant; 

John S. Walker, Jr . , Esq., 
Denver, Colorado , for Denver 
and Rio Grande Western Railroad 
Company; 

Peter J . Crouse , Esq., Denver, 
Colorado, for Atchison, Topeka 
and Santa Fe Railway Company; 

John H. Baier, Denver, Colorado, 
of the Staff of the Commission . 

STATEMENT AND FINDINGS OF FACT 

BY THE HEARING EXAMINER: 

Pursuant to notice, the above-captioned matter was called for 

hearing on Monday, July 30, 1973, at 10:30 a .m. in the Aud~t~~~um, County 

Office Building, 27 East VermiJo, Colorado Springs , Colorado , by Thomas 

M. Mccaffrey , the duly-appointed Examiner, at which t i me the above and 

foregoing parties entered appearances , Applicant proceeded to present 

ev1 dence . Exh1b1ts l through 5, inclusive, were tendered and adm1tted into 

evidence, and the Examiner granted Applicant permission to f i le as late

filed Exhibits 6 and 7, respecti vely, a certified copy of the Resolution 

passed by the El Paso County Board 01 County Corrmiss• one~s and an executed 

copy of the Agreement between El Paso County and the Atchison, Topeka and 



Santa Fe Railway Company . The Resolution of the Board of County Commis

sioners, Exhibit 6, has been duly received. 

Applicant's evidence shows that the public convenience and 

necessity requires the widening and res•gnalizing of the subject cross ing 

as proposed in this applicat1on . This evidence as presented in the hea~

ing. however, is unclear and to some extent contradictory as to the man

ner in which the work i s to be performed , the estimated costs, maintenance, 

and the prorated share of the costs the railroad is to pay . The Examiner 

is unable to write a recommended decisi on based upon the present state of 

the record in this proceeding , and the applicati on should thus be set foy 

further hearing so that Appl i cant may clarify and verify all facts concern

ing the est imated costs, the share each respective party is to pay, and the 

manner in which the work is to be performed . It is hereby noted by the 

Examiner that 115-4-6(2)(b), CRS 1963, as amended, provides that ten per

cent of the total cost of signals or devices at any crossing sha1l be paid 

by the rail road corporation, The statute further provides that every sig

na1 or dev1ce installed at the crossing shall be maintained by the railroad 

corporation for the life of the crossing to be so protected . The language 

;n this statute i s clearly mandato~y, and the Appl icant and railroad should 

ta~e the necessary steps to ~nsure that there is str1ct comp11ance wi th 

the tenns and provisions thereof . 

For the foregoing reasons , this application will be set for fur

ther hea ring as set forth in the following Order . 

0 R D E R 

THE EXAMINER ORDERS THAT: 

1. Appl i cation No . 26750, being the app1 ·cation of The Board of 

County Commissioners of El Paso County, Colorado, for authori ty to widen and 

resignalize the cross i ng of the Atcri son, Topeka and Santa Fe Railway Com

pany and The Denver and Rio Grande We~teYr RailYoad Company at Fontaine 

Boulevard 1n El Paso County, Colorado, be, and hereby is , set fo r further 

-2-



hearing on fr1day, October 12 , 1973, at 10 a.rn. in the Auditorium, County 

Office Building, 27 East Vermijo, Colorado Springs, Colorado. 

2 This Order shall become effective forthwitn-

THE PUBLIC UTILITIES COMMISSION 
OF THE STATE Of. COLORADO 

~%:?/:&~ am' er 
. db 
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DEFORE TllE PUDLIC UTILITIES corn11ss10r1 
OF TllE ST/\TE OF COL011/\DO 

* * * 

RE: IUCREASED P-ATES /\rlD Cll/\11GES ) 
/\PPLIC/\ClLE TO CEt1EtlT Irl Cl/\GS AtlO ) 
m GULK m T/\flK VHiICLES ) 

-----------------~ 

/\ugust 31, 1973 

STAT81ErlT /\rlD FitJDirlGS OF F/\CT 

BY TllE Cot1t1ISSIOll: 

(Decision tlo . 83E24) 

CASE tlO. 1585 

On June 4, 1973, J n. Smith, Chief of Tariff Cureau, Colorado 

Motor Carriers' /\ssociation, /\gent, filed various revised 11ages as set 

forth in J\ppendix 111\ 11 attached hereto, scheduled to become effective 

July 5, 1973. 

On June 13, 1973, the President of the United States announced 

a sixty-day freeze on the price of commodities and services .. 

On July 3,1973, Decision tlo . 83286, the above revised pages 

Here suspended for a period of one hundred t\1enty (120) days . 

Effective /\ugust 13, 1973, public utility commodities and 

services \'!ere exempted from price adjustr'lent requirements of the Economic 

Stabilization Program, pursuant to Section 150. 56 of the Phase IV regu

lations of the Cost of Living Council. Suhscquently, Decision tlo . 83501, 

dated J\ugust 14, 1973, rescinded this suspension . 

It nov1 appears that, pursuant to Rule 19-C of the 11ules of 

Practice and Procedure, an Order should be entered in Case tlo 1585, 

prescribing the changes involved herein . 

The Commission finds that public convenience and necessity \·Jil 1 

be served by approval of said revisions and the said rates should be 

prescribed in accordance \'!ith ens 115-11-5. 1973, as amended j adjusting 

the provisions of Case flo . 1585 to reflect the provisions set forth in 

/\ppendix 11A11 attached hereto . The follm •rng ()rder should be entered. 



0 .. D E H 

mi cor ~rnss1011 or.oms: 

1. That the Statement and Findings of Fact, and /\ppendix '1/\" 

attached hereto, he, and the same are herebv, made a nart hereof 

2 That the rates, rules and provisions as set forth in 

/\ppendix 11N1 attached hereto, shall be the prescribed rates, rules and 

regulations of the Commission. 

3. That all motor vehicle common carriers \·1ho are affected 

by the changes prescribed herein shall publish, or cause to be published 1 

tariffs reflecting the changes prescribed herein 

4 That all contract carriers by motor vehicle, to the extent 

they are affected by the changes involved herein, shall publish or cause 

to be published , rates, rules, regulations and provisions which shall not 

be less than those herein prescribed for motor vehicle common carriers 

5 That this Order shall not be construed so as to compel a 

contract carrier by motor vehicle to be or becorne a motor vehicle common 

carrier, or to subject any such contract carrier by motor vehicle to the 

lat1s and liabilities applicable to a motor vehicle common carrier, 

6. That the Order as entered in Case flo 1585 on February 5 

1936, as since amended, shall continue in force and effect unt1i further 

Order of the Commission 

7 That this Order shall become effective forthl'11th 

8 That jurisdiction is retained to make such furth0r Orders 

as may be necessar~1 and proper 

DO!IE !ti OPEii ~1EETiflG TllIS 31st day of /\ugust, 1973 

C: ornm i. · .r -r I enrv 
necessarilv absent a 
part 1cinat 1119 

- 2 



Case No . 1585 
Decision No . 

83624 Appendix 11 A 11 

Colorado Motor Tariff .Bureau, Inc. Agent 
Motor Freight Tar i ff No . 14 

Colora do PUC No . lJ ~~ 
(*The M6tor Tr uck Common Carri ers ' Association , 

Agent, Series) 

13 TH REVISED PAGE No, 38 

SEC i I ON NO. I 
THE OIST~NCE OR MILEAGE RATE3 PUB LI S HED ON ?AGES 42-A TO 42-C OF THIS SECTION ~ILL 
a?PL~ ON THE FOLLOWING COM MODITIES AS INDI CATED I N EACH IT EM : 

No . C OMMOD ITY D :: s~RIPTION 

24-5 

COLU~J.ri 11 F 11 RATES \JILL APPLY ON T H E F OLi. OWiN G : 

C :::-oENT, I MI•·· I M\ji'1 

HYD~AULIC, PORTL~ND OR NATURAL, 
WEIGHT ~5 , 000 ?O~N03 , 

IN BULK 

COLU~N 11
\;

11 RA TC: S \J I LL APPLY ON THC: FOLLO\.l l NC : 

IN TANK VEHICLES, 

~~HE N 3 HIPM ENrS ARC: PALLETIZED , ThE WE!~HT OF THE PALLETS W IL L N~T a:: 
CO NS ID ERED IN ARR I VING AT THE F RE I GHT CHARGES . THE ?ALL E TS WILL 9E 
RETU?.NEO TO THE OWN ER THEREOf'J AT HIS REQUEST, AND \JILL SE CHAP.CEO F'Ofl ! 1'.T 25J !: AC H , 

N 0 T €. : I;/ HEN 5 H t ?,'1 ENT 1 S TRANS ? 0 RTE D 6 Y FR;::_ DE R I C A • 8 !:: TH KC: > D / 6 /A BETH Kt: I RUCK 
l1NE5 O~ RED aALL MOTOR FREIGHT) INC 0 1 THE FOL L OW I NG RESTRICT I ON W ILL APPLY : 
3 l;'.3J.::c: T :> 3.-!!?P'C:~ LC).01:"1~ .~·'i O C(;,\fSit:; •Jf.E .JN~Q,~!)IJ\1-:; .. T~1R~~ ,\tlJ o~~-HAL .=- H .. J IJ~:> 1 

Fit-;; ~ :._~~:> 1 .. ;G r : .'"t~ ..:.:-~a TH:>~S A :'>J•J Oi'l ~ -H,..\, '_ F HO !J~S 1 F~~E !JNL.O~UIA:; -;-1,~-t:: \./IL L si:: 
ALL OWED. A LL DELAY IN !:X C £S3 OF T~Z FREE TIME ALLOWED W!LL 9E CHARG£D FOR AT 
T ~ E RATE OF ~5.50 PER HO U ?. OR FRACTION THEREOF . 

\'1HZN SHIPMENT I S TR ANSPOi"lTEO BY \.lc:;ST \JAY MOTOR FRE IGHT~ fNc. 1 T HE FOLLOWING 
Wi L L APPLY: 0M E HOUR 1 S FREE LO/.O!NG T I ME WILL et: ALLOWED AT PO!rtT O F ORIGIN• 
ANY LO~D!NG TIME JN EXCE SS O F O NE HOUP WILL BE CHARGED FOR AT A RATE OF $4,00 PER 
H~UR OR FRACTION THEREOF FOR ONE MAN AND TRUCK. ANY ADDITIO~A L MEN REQU i RED IN 
PERFOR~ ING EXPEDITED SER VICE AT THE REQU!:5T OF T hE SHIPPER WiLL BE CHARGED FO R 
~ · $2.0Q PE:~ HO\JR ?ER MAMJ BEGINN ING AT T l-iE Tl :-tf. THE EXTRA MAN OR MEN REQU I HED I 
AR~IVE AT T HE P LA CE OF LOADING , 

I SS:.JED JlJMC: 4 1 1973 ·ci:--r:;t:erJj/'t'' 6w_ y'; 5 1 973 
I "'llo · - ·~ - I ' .-w .. ..... , 

~ denotes increase· 

1-a 



Case r!o . 1585 
Decision No . 83624 

Appendix 11 A 11 

ALL RATES 5Hm./N IN PLAINS SO LE AND NCuNTA IN SCALE AR( INC~E.t.3.ES 

. 
' 

I 

! 
I 
! 

: 

6TH R E VIS E~ PAC E No. 42-A 
CO.NCEL3 

5TH R~v1~~0 P,\n- N~ A? A - J <. . -,.L -

THE FOLLQ',ilf'tC. RATE::l I N CENTS 
3\JLK IN TAN J~ VC:HI CLE: S. 

D1STANCE-- M1LE:S 

1 •J ~ t L ~S Ar-.0 UNO ER 
15 MI LE:S ANO OVER 10 
20 MIL ZS ANO OVC:R 15 
25 MILES a ND O'I ER 20 
30 ' ': L E:S .\i<Jf"l ~·IC:~ 23 
3.) MIL£ 3 ,\:ID C 'l C: ~ 3·1 
40 1-1 I L!i: '\ A ~i I) 0 v £it 35 
LS MIL ES AND OVER 40 
50 MILES AND OVER 45 
55 MI L"'.:S ANO OVER so 
60 MILES AM O Oll~R 5'5 
65 MI L C::S A 1' D OVER 60 
70 :'1 t L i::S A1't) ov C::R 55 ..,,,. 

> .. I'-;_: 3 A•I'.;) !: v t: ~ ' J 7 •) 
~ - ... L-3 - \ ... ,, -, C a, r r! I :> 
V ... • 11 IL<..;; ,.\ .~ c ov .. R JO 
90 MILES A f'ID OVt::R 8'5 
95 t~ IL ES ANO OVER 90 

100 M ILES ANC OV E R 95 
105 "I IL E:'.3 Af\oD OVER 100 
I 10 M ILE:S ANO O 'i t: R I 0:3 
I 15 MI L ES AND ov;:q I 10 
120 MI L::::S AND OVF.:R I 15 
125 MoL E:S ANO OVE~ 120 
130 :~IL ES AND OVER 125 
! 3::> M I !..E:.$ A r-.O OVE:R 130 
140 M 11..E:S AND OV E'. P. 135 
14:) MI LES f.1'0 OVE:R 140 
150 !-I; LES A~IO OVER 145 
160 j\.I ' 1_,:: 5 A '1 0 r;·1~~ 1 "'i·J . ·c ... , i -. ~s ~~I') ) ,, ~: 1~J 
! BJ !-'I t....Z:::. ,N~ Cl::: 1 i~o 

190 MI LE::S .A:-.D 0110: .'l 180 
200 M IL ES ANO 0'1E?. 190 
;? I 0 t.-4 I l_ ES A/'. D 0'1: R 2•JO 
220 :1 IL E S ANO 0" ;: '< 210 
23C MILES A NO O'lt. R 220 
2~0 :-! IL!: 3 AN I) ovc:-> 23:> 
250 ~·· I l. ~S .. ·;o ~·, ~ ;l 2!.0 
,? ·'i (' .. : :.... :.:s ~ 1'4 ..... r. 'I - ·~ 2-JC 
270 ~I !_=:S 

"'" !> 
';)'/ r:.? 25U 

23') ·-· ' :.. t: "i • .• o v '· .: ~ 270 
~ :-;1} ~- I -... t: .1 :.. .. ~.) ,,., . -~ :·J ') 
1JJ ,. .. '"" f:$ AMO 0 ':.?. 2~10 
310 4 I'- ES 1-\ ti 0 ovr.: R 300 
320 MILES ,.\ ~J 0 OY EP 3 10 
330 ~:I LES ANO OVER 320 
340 !-'I LES t..NO OVEP. 330 
350 '.1 I LES A 'f 0 0 'IC: R 340 

\1ssuc:o JUN~ 4 
' 

1973 

PEP 

sr:cr 10N NO. 1 
Rt.T:: S.; \ •- t: s 

100 POUNI)$ WI LL A ??L. y ON SHl?:-IENTS OF C ::; ~~C:NT, IN 

COLU:-W F 
r-11 NI NliM YI'!.. I GH 1 4:) , U'JJ :>JUNO.:> 

,; PLAINS 1f0 I r FE R:: ,..; T I AL ifM OUNT A IN 
S CALE Sea•_:: .3CAlt: 

10 I I I 
I I I 12 
12 I !3 
13 I 14 

.:!. I •3 
I~ 2 17 
10 2 18 
17 2 19 
18 2 20 
,q 2 21 
20 3 23 
21 3 24 
?.2 

.., ',)<= .. _ :) 

?1 .. :2 ) _, 
' -, ' 3 2·\ ~ 

' ~ - .. 
2a d_4",.. 

24t 4 28~ 
25 4 · 2 9 
25 ., "·' 30 
27 ·- 4 l - 31 
?.B -- ----- -5---·-----· -

33 
29 :s 3..\. 
30 5 I 35 
3 1 5 36 
32 5 . 37 
32;r 6 38!f 
33 6 39 
33-t 6 39~ 
34 6 I 40 
3.:; i:i 41 

I -=!-) i' A -·--- 7 A ' 

,j ' '°"!" '"':" 

38 7 45 
39 7 

,. , 
-..o 

40 7 47 
4 1 8 49 
4?. a 5 0 
C-1 8 51 
-~L a :52 
45 s 53 

I ~6 9 I ~5 
;. 7 ,.. 

5~ " ... s l 3·; 
i".) 9 58 
50 9 59 
5 1 10 61 
52 10 62 
53 10 63 
54 10 64 

' • - •1' •, 

0-F°t CT I V C: ,JUt.Y 5, 1973 
'j ,, _. ~ -

2- a 

I 

I 

I 

I 

I 



Ci::tse l'!o . 1585 
Decision No . 83624 

7TH REV I SED PAGE No. 42-a 
CANCELS 

_Q_T_H __ ~r'.VISED PACE No, 42-8 

Appendix "A" 

SECflON 1'10 . 
RAT:: SC .\LES 

THE f"OLLO',JING ~/\TES IN c~i-rrs ?ER 100 POUND.3 WILL 
l!1,.\CS . >.S 0::3C'.-tl5EO UI ITE'I No. 211.6 H!:r!£1N. 

~ ALL R~TES f"OR H !:RLY ?UB~ISHED ON THIS PACE ARE HERF.BY CANCELED. 

RATES SU8JECT TO A M I NIMUM WEICHT OF 45 , 000 POU~~S PUBLISHED ON 
PACE 42-C WILL APPLY. 

see Ap_-:·e.r:d;'X 11 ~ 11 -C' 
- _,_ - LO!' previous rates. 1 

ISSUED JUNE 4, 1973 

~ denotes increase 

3-a 

I ~I 



C::i.se No . 1585 
Decision No . 83624 Appendix "A" 

AL L RATES SHO~N IN PLAINS SCALE AND MOUNTAI~ SCALE ARE I NCRC:A SSS 

7TH REv1sE:o PAr.E No. 42 - C 
CA"IC£L3 

6TH REVl3~0 P~cE Ma, 42-C 

St:CTION NO . 
KA re: SCALES 

l 

11HO: FOLLO·..J I NC R•\TES l tl Cl:NTS PE!1 100 POU NOS \,I I LL A r"?L Y ON SH I ?M iNTS 

BACS . AS D~SCRl~EO I N I re:M No. 246 HEREiN. 

I 
I 

~-

I 

I 

I 
I 

I 

I 

I 

' I 

10 
15 
20 
25 
3'.) 
35 
40 
45 
50 
55 
60 
65 
70 
75 
;'lQ 

o3 
90 
95 

100 
105 
: 10 
I 15 
120 
125 
130 
I 3.5 
140 
IL 5 
150 
tQG 
I ~··J 

160 
: <:J:> 
200 
2!0 
220 
230 
2iC 
2:30 
<~O 
2/J 
23Ci 
:::o 

320 
330 
340 
350 

D1STANCE-- M1LES 

MI•. ::S An;) Ui>oOER 
MILES ANO OVER 
M IL ES A1~0 OV:ER 
M IL ES ANO OVER 
'-1 I•. E:3 i;NO 0"1;: 1 

MfL~3 Ario ov:: i; 
MILES AND ovc:~ 

~·I : Lt. :5 A~O cv_R 
MILEZ ANO OVER 
MIL ES A ~~O OVER 
MILES ANO OVER 
MI L ES AMO OVER 
M I t. Z.3 t..NO .:) •/ c;: ?. 

t-1 I i...t:.3 A:,;:> Ci \i «;: ;1 
.,. r L £:3 11. ·;o OV ~: ;> 

"·1 I :... :_: ,3 A'':> J" ~d 
1-11 LC:$ AC•O OVE:"' 
M I l . ES ANO OVER 
t1!LES ANO O'J ER 
~I 1 LES ANO ove: n 
M I LES ANO OVEi'I 
MIL ES ANO OVE:R 
MILES AN:> ovE R 
MILES ANO CVER 
f! I LES At-lO OVE "? 

M I LES AN 0 OVE? 
"11 LES A NO OVER 
M I I.ES ANO ov=P 
:.ii IL ~ S AND OVE:R 
'-.a J • . £S A 'J: 0'/f. 'l 

·"'I~ =3 A tj 0 OV-::i-! 

'·l I \. t: S AND 011:1 
, . .-. l '-ES A:~ 0 OVt..a 

MIL E:S ANO OVER 
~Ill. ES A~:> OVER 
Mi LES ANO OVEi'l 
MIL ES ANO OVEi'I 
,., I l. E !; ;..N~ O'IEP 
;" IL<: S ;..~D ovE i'l 
,_.IL r3 6."!D ':)\'€ 'l 

M : i...£ 3 A:-, C OVE :"-! 

It:!.. ::s .,,. "0 0 I:':"' 
"I i '-.: s ,\ ·'• J c..,:,.'> 

MILC:.5 ANO ov::R 
MILES ANO OVE?. 
MILES A NO ov::R 
MILES J..ND ov-::R 

I SSUC:O JU:-iE 4 , 1973 

10 
15 
20 
25 
3C 
35 
/~•..J 

45 
"iO 
~5 
60 
55 
70 
-:-::; 
~' . v•J 

85 
90 
95 

100 
105 
I 10 
I 15 
120 
125 
130 
135 
14-0 
145 
150 
100 
170 
1 oO 
190 
200 
210 
220 
2JO 
2::.0 
250 
2-:.D 
270 
230 

310 
320 
330 
340 

I 

p'PLAINS 
St:AL E 

4- a 

I: 
12 
13 
t4 
15 
10 
17 
18 
19 
20 
?. I 
22 
23 
.,,:.. 
?~·~ 
2:..i 
25;! 
26 
27 
28 
29 
30 
3! 
32 
33 
332 
34 
34i 
35 
J5 
37 
38 
~a ..... 
40 
A. I 

42 
43 
44 
45 
.1.6 
",.7 
<'.-3 
.;..-;i 

50 
51 
52 
53 
54 
55 

COLUMN G 
MINIM UM 1.~f.. I GH I LL;> . 000 

jfUIFF"ERE:-!Tl.O.L 

.. 

. 

-

I . 
I 

I -

SCALE 
I 
I 
I 
I 
I 
2 
2 
2 
2 
2 
3 
3 
3 
J 

' .. 
4 
4 
'•4 

~ 
5 
-' 
c~\ 

\ 5 
- 6-

-

6 
6 
6 

·.6 
7 
7 
7 
7 
7 
8 
a 
8 
8 
9 
';:) 
g 
g 
c 

10 
10 
10 
10 

I 

I 

OF' CEMENT , I, N 

POU~JOS 
~;1 C 'J N 7 .). I ."4 

SCALE 
12 
13 
14 
15 
15 
IS 
I <) 

20 
21 
22 
24 
25 
26 
27 
?-' - I I 

.2 ·., 
29i 
30 
31 
32 
34 
35 
36 
37 
38 
39~ 
40 
40-} 
4 1 
4? . ; .......... 
4.5 
'~6 
47 
"r8 
50 
5 1 
52 
53 
5:. 
56 
57 
:;::i 
5') 
60 
62 
63 
64 
65 

I 

I 
' 

·-
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{Dec1 s1 on No. 83625) 

BEFORE THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF COLORADO 

* * 
IN THE MATTER OF THE APPLICATION OF ) 
WOODLAND TRASH SERVICE, INC. 9 BOX ) 
396> WOODLAND PARK, COLORADO , FOR ) 
AUTHORITY TO TRANSFER ALL RIGHT : ) 
TITLE 9 AND INTEREST IN AND TO CERT! · ) 
FICATE OF PUBLIC CONVENIENCE AND ) 
NECESSITY PUC NO. 6776 TO ENVIRON~ ) 
MENTAL DISPOSAL CORP., 3 SOUTH ) 
TEJON STREET ~ COLORADO SPRINGS, ) 
COLORADO. ) 

* 

APPLICATION NO. 268 10~Transfer 

ORDER OF THE COMMISSION 

September 4, 1973 

Appearances : Mi chael Ro Bromley. Esq . ~ 
Colorado Springs , Colorado, 
for App 1i cants . 

IT APPEARING, That proper notice of the f11 1ng of the above 

entitled appl 1cat1on has been given pursuant to CRS 1963 ~ 115~6:8 (2); 

that no protest, obJection or pet1tion to intervene or otherwise parti · 

cipate 1n the proceeding has been f i led by any person w1thin the time 

pfescribed and that the herei n proceeding is the refore noncontested and 

unopposed ; and that pursuant to CRS 1963 ~ 115~6-9 (5) the herein matter 

1s one which may properly be determ1ned without the necess1ty of a 

TOfmal oral hearing. 

AND IT FURTHER APPEARING ~ That the evi dence heretofore sub ... 

mitted amply warrants approval of the t ransfer as heYe1 nafte r ordered 9 

WE F IN D ~ That the financial standing of the Transreree has been 

satis fact oriiy established and that the t ransfer 1s compatible with the 

public i nteres t, 

AND WE FURTHER FIND, That Transferee is fit, wil1 1ng and ab le 

to properly engage i n bona fide moto '( carrier operations under the 

authority to be transferred. 

An appropriate orde~ will oe entered. 

IT IS ORDERED , That Applicants named l n the caption aoove be 

authorized to t ransfer all right, title and intere5t ln and to Certiffc.ate 



of Public Convenience ana Nece~si ty PUC No . 6776~ as granted by Commi ssi on 

Decision No. 81526 dated October 16, 1972, subject to encumbrances , if any, 

agai nst said authority approved by this Commission . 

IT IS FURTHER ORDERED, That said t ransfer ~n.1 I l become etfect1ve 

only if and when ~ but not before, said Transferor and Tr ansferee have 

advised the Commission in writi ng that said Certificate has been forma11v 

assigned) and that said parties have acceptedi and 1n the future w• 1 l 

comply wi th, the condi t ions and requ i rements of th is order, to be by them 

or either of them, kept and performed. 

IT IS FURTHER ORDERED, That the tariff of rate~, rules) and 

regulat1om, of Transferor sha11, upon nroper adoption not ice~ become ano 

remain tho9:!of Transferee until changed accordi ng to law and the rules 

and regulati ons of this Corrm1ssion . 

IT IS FURTHER ORDERED . That the right of Transteree to ooerate 

under this order shall be dependent upon compliance with all nresent and 

future laws and ~ul es and regulations of the Commiss 1 on ~ and the r i ling 

by Transferor of del inauent reports ~ if anyt covering operat ions under 

sa d Cert ifi cate up to the time of transfer. 

AND IT IS FURTHE~ ORDERED ~ That th is order sha l l become effect1ve 

twen t1 one days from the day and date hereof . 

DONE IN OPEN MEETING the 4th day of September ~ l973 . 

2= 

THE PUBLIC UTILITI ES COMMISS ION 
OF THE STATE OF COLORADO 

-~_:<-~~ 
~necs 

COMMISSIONER HENRY E lARLENGO ABSENT . 
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(Decision No . 83626) 

BEFORE THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF COLORADO 

* * * 
IN THE MATTER OF THE APPLICATION OF ) 
THE TRANSFER OF CERTIFICATE NO . )) 
1025 & I FROM WILLIAM M. WILSON, ) APPLICATION NO . 26736-Transfer 
DOING BUSINESS AS 11 WI LSON TRUCK 
SERVICE, 11 ROCKY FORD, COLORADO, ) RECOMMENDED DECISION OF 
TO LAW FARMS AND CATTLE COMPANY. )) THOMAS M. McCAFFREY, EXAMINER 
1012 SWINK AVENUE, ROCKY FORD, 
COLORADO. ) GRANTING APPLICATION 

September 6i 1973 

Appearances ~ Joseph F. Nigro, Esq . , 
Denver , Colorado, for 
Transferor and Transferee ; 

John A. Hurt, Denver, 
Co lorado, of the Staff 
of the Commission. 

PROCEDURE AND RECORD 

On June 7, 1973~ Applicants filed the above-titl ed application 

with this Commission fo r authority to transfer Certificate of Public 

Convenience and Necessity PUC No . 1025 and PUC No . 1025-I from Will i am 

M. Wi lsont doing business as 11 Wilson Truck Service, 11 t o Law Farms and 

Cattle Company. 

The Commission assigned Docket No . 26736-Transfer to the 

application and gave due notice in accordance with the provisi ons of 

115-6-8 (2)~ CRS 1963, as amended. 

Pursuant to law, the Commission assigned the applicat ion to 

Thomas M. Mccaffrey, Examiner, for the purpose of conduct1ng a hearing, 

and, after due and proper notice to all interested personsi firmsQ or 

corporations p set t he herein matter for hearing to be held in the 

hearing room of the Commission, Columbine Bui l ding ~ 1845 Sherman Street, 

Denver, Colorado, on Tuesday, August 21 ~ 1973, at 10 a.m. The hearing 

was held at the said time and place. 

Exhibits 1 through 7, inclusive, were offered and admitted 

into evidence. 



At the conclusion of the hearing, the subject matter of this 

proceeding was taken under advisement. 

Pursuant to the provisions of Chapter 115, Article 6, Colorado 

Revised Statutes (1963), as amended, Examiner Thomas M. Mccaffrey now 

transmits herewith to the Co1T111ission the record and exhibits of this 

proceeding, together with a written reconmended decision which contains 

his findings of fact and conclus ions thereon, together with the recommended 

order or requirement . 

FI NDINGS OF FACT 

Based upon all the evidence of record, the following is found 

as fact that: 

l . Transferor, William M. Wilson, is an individual doing 

business as "Wilson Truck Service, 11 and is the present owner of Certificate 

of Public Convenience and Necessity PUC No . 1025 and PUC No. 1025-I, 

which authority is t he subject matter of t his proceeding . The authority 

reads as follows : 

" ( 1) Transportation - - on ca 11 and demand -- of 

General conmodities 

In the counties of Bent, Otero , Pueblo, Crowley, las Animas~ 
Kiowa, Prowers, and Baca, State of Colorado, and for occa~ 
sional service throughout the State of Colorado . 

RESTRICTION: Item No . 1 of this Certificate is restricted as 
follows : 

(a) Transportation of conmodities, other than household 
goodst between points served singly or in combination 
by scheduled carriers shall require a rate to be 
charged that91all be as much as twenty percent (20%) 
higher in all cases than the rates charged by 
scheduled carriers. 

(b) The holder or operator herein is prohibited, without 
further order from this Commission, trom establfshing 
an office in any other city or town than Rocky Ford, 
Colorado; and further is prohibited, without further 
order f rom the Commission, from having an agent 
employed in any other city or town than Rocky Ford, 
Colorado ~ for the purpose of developing and conducting 
business , 

(2) Transportation -- on call and demand of - · 

General corrvnod1 t1es 



Between all points located within the City of Las Animas> 
Colorado . 

(3) Transportat ion -- on call and demand -- of 

Agricultural products (including l ivestock) 

Between all points located within an area described as 
follows : Commencing at a poi nt on U.S. Highway 50, 
one {l) mile east of Hasty, Colorado; thence north on a 
line for a distance of forty- seven (47) miles to a point; 
thence west on a line far a distance of thirty {30) 
miles to a point; thence south on a line for a distance 
of one hundred (100) miles to a point; thence east on 
a line for a distance of thirty (30) miles to a point ; 
thence north on a line for a distance of fifty-three {53) 
miles to the point of origin, on the one hand~ and the 
City of Las Animas, Colorado on the other hand . 

RESTRICTION: Item Nos . 1, 2, and 3 of this Certifi cate are 
restricted against rendering any trans~ortat i on service 
between the City of Las Animas, Colorado, and the City 
of Pueblo , Colorado , 

(4) Authority to use equipment in the State of Colorado as a 
Conman Interstate Carrier between all points in the State 
of Colorado and the Colorado State Boundary Lines where 
all highways cross same i n interstate commerce) oYlly, 
subject to the provisions of the Federal Motor Carrier 
Act of 1935, as amended. 11 

2, Transferee, Law Farms and Cattle Company, doing business as 

11 Law Moto~ Lines 11 (a division of Law Farms and Cattle Company)~ is a 

Colorado corporation duly organ ized and existing under the 1aws of the 

State of Colorado with principal offi ces located at 1012 Swink Avenue, 

Rocky Ford, Colorado . Transferee ' s officers and directors are John W. 

Law, President; Leonard Law, Vice President; Gladys E. Law: Secretary

Treasurer; and John F. Law 3 a member of the Board of Directors. The 

Transferee corporation presently holds no authority from thi s Commission, 

3, The authority sought to be transferred in this proceeding~ 

PUC No . 1025 and PUC No. 1025- I ~ has been continually operated in the 

past and is presently in good standing with the Commission. 

4. This appl icati on was not protested. 

5. Transferor has for some time experienced serious financial 

difficulty, incurring known unpaid debts of anprox1mate1y $35g600. This 

amount does not include the sum of $23,218. 95 owed to Transferor's sisters> 

Jeanette Cobb and Barbara Wookey, whose encumbrance in this amount has 

been approved by this Commiss1 on , 

.,.3_ 



Many of the creditors ' claims included in the aforesaid 

approximately $35,600 have been reduced to judgment, and one of the 

creditors, Trinidad National Bank, holding a judgment for $15a092 . 55 pl us 

costs, has executed and levied upon the authority sought to be transferred 

herein, as shown in Exhibit No . 2. Pursuant to the Writ of Execution and 

Levy. the subject authority was sold to the Transferee at a Sheriff's 

Sale on April 23, 1973, for the purchase price of $46,500 . These proceeds 

are now in the custody of the District Court of Las Animas County for 

distribution to creditors and other persons entitled thereto . 

6. Also included in the aforementioned approximately $35,600 

f igure is a sum approximating $6,253. 74 owed the United States Interna1 

Revenue Service and $4,254 owed the State of Colorado. The Internal 

Revenue Service has filed a Notice of levy against the subject Certificate 

with this Commission . 

7. All of Transferor ' s creditors, excluding his sisters, 

Barbara Wookey and Jeanette Cobb, will be paid from the $46,500 now held 

by the Las Animas County District Court . The Transferee herein has entered 

into an agreement and stipulation with Barbara Wookey and Jeanette Cobb 

wherein the aforesaid sisters-creditors agree that the Transferee will 

take the subject authority without objection and subject to the existing 

encumbrance filed with this Commission, and subject to these two creditors 

obtaining the balance of funds held by the Las Animas District Court 

not paid to the other creditors . 

It is hereby found as fact that reasonable prov ision has 

been made for payment of Transferor ' s creditors arising out of the oper

ation of the authority sought to be transferred herein . 

8. John w. Law, President of Transferee corporat ion, formerly 

held authority from this Corrrnission for the transportation of genera1 

commodities, and also held intrastate authority from the states of Kansas 

and Oklahoma, as we11 as interstate authority. Transferee has for a 

number of years operated as a cattle raiser and feeder of fat ~attle 

- 4-



in the Rocky Ford area, ard also owns approximately 1,600 acres from whicl 

it transports the commodities grown on these fanns to market . Applicant 

has sufficient experience for operation of the authority sought to be 

transferred herein 9 and if this transfer is approved. Transferee intends 

to and will engage in bona fide motor carrier operations under the 

operating rights set forth herein . Transferee as of December 31, 1972, 

had a net wort h in excess of one million doll ars . Transferee owns eight 

semi-tractors and sixteen semi - trailers for operation of the subject 

authority. It al so has adequate facil i ties~ including buildings, ware

housing space, and docks in the immediate vicin ity of Rocky Ford, Colo

rado. Transferee's net worth and equipment are ample and suff1c1ent 

for the operation of the authority sought to be t ransferred. 

9. The chief corporate officers as well as the employees of 

Transferee are sufficiently familiar wfth the rules and regulations of 

the Public Utilities Col'llllission and, i f th is application is granted, 

prom ise to abide by said rules and regulations, as well as the safetv 

requirements of the Commiss i on~ and have made or wi1 1 make adequate 

provision for insurance. 

10. The granting of this application will be in the pub11c 

interest. 

CONCLUSIONS ON FINDINGS OF FACT 

Based on the aforesaid findings of fact, it is concluded that: 

1. The transfer sought by Applicants should be granted as 

hereinafter set forth . 

2. Pursuant to 115-6-9 (2), CRS 1963, as amended ~ it 1s 

recommended by the Examiner that the Commission enter the tallowing order 

0 R D E R 

THE COMMISSION ORDERS THAT : 

1. Will iam M. Wilson,. doing business as "Wilson Truck Service~" 

Route 2, Box 116, Rocky Ford, Colorado 8 1067~ be~ and hereby 1sa author

ized to transfer all right, t i t le, and interest in and to Certificate ot 
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Public Convenience and Necessity PUC No. 1025 and PUC No. 1025~ 1 to 

Law Farms and Cattle Company, doing business as 11 Law Motor Lines, 11 a 

division of Law Farms and Cattle Companya 1012 Swink Avenue. Rocky Ford, 

Colorado 81067, subject to encumbrances against said authority. 

2. Henceforth the full and complete authority under Certificate 

of PUbl ic Convenience and Necessity PUC No. 1025 and PUC No . 1025~ 1 shall 

read and be as followsa to wit : 

(l) Transportation -= on call and demand ~~ of 

General commodities 

In the counties of Bent, Otero, Pueblo~ Crowley, Las Animas> 
Kiowa, Prowerst and Baca, State of Colorado, and for 
occasional service throughout the State of Coloradoc 

RESTRICTION : Item No , 1 of this Certificate ts restri cted as 
fol1ows : 

(a) Transportation of commodities, other than household 
goods, between points served singly or in combination 
by scheduled carriers shal l require a rate to be 
charged that shall be as much as twenty percent (20%) 
higher in all cases than the rates charged by 
scheduled carriers . 

(b) The holder or operator he'r"ein is prohibited, without 
further order from this Commission, from establ ishing 
an offi ce in any other city or town than Rocky Ford, 
Colorado; and further is proh i bited~ without further 
order from the Commission, from having an agent 
employed in any other citv or town than Rocky Ford~ 
Colorado, for the purpose of developing and conducting 
business. 

(2) Transportation ~~ on call and demand ~- of 

General commodi t 1es 

Between all points located wHh'in the City of Las Animas, 
Colorado. 

(3) Transportation -- on call and demand ~~ of 

Agricultural products (including livestock) 

Between all points located within an area descri bed as 
follows : Commencing at a point on U.S. Highway 50, 
one (1) mile east of Hasty, Colorado ; thence north on a 
l ine for a distance of forty- seven (47) miles to a point; 
thence west on a line for a distance of thirty (30) miles 
to a point ; thence sout h on a line for a dis t ance of one 
hundred (100) miles to a point; thence east on a line for 
a distance of th irty {30) miles to a point; thence north 
on a line fo r a distance of fifty ... three (53) miles t o the 
point nf ori gin, on the one hand ~ and the Ci~' of Las 
Animas, Col orado on the other hand. 
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RESTRICTION : ltems Nos. 1, 2~ and 3 of this Certificate are 
restricted against rendering any transportation service 
between the City of Las Animas. Colorado, and the City of 
Pueblo, Colorado. 

(4) Authority to use equipment in the State of Colorado as a 
Conman Interstate Carrier between all points 1n the State 
of Colorado and the Colorado State Boundary Lines where all 
highways cross same in interstate conmerce, only) subject 
to the provisions of the Federal Motor Carrier Act of 1935, 
as amended. 

3. Said transfer shall become effective only if and when. but 

not before, said Transferor and Transferee. in writing, have advised the 

Commission that said Certificate has been formally assigned, and that 

said parties have accepted~ and in the future will comply w1th, the 

conditions and requirements of th1s order, to be by them, or either of 

them, kept and performed. Fa il ure to file said written acceptance of 

the terms of this order with1n thirty (30) days from the effect ive date 

of this order shall automatically revoke the authority herein granted 

to make the transfer, without further order on the part of the Conmission, 

unless such time shall be extended by this Commission, upon proper 

application , 

4. The common carrier rates, rules and regulations of Trans·

feror shal l , upon proper adopt1on notice~ become and remain those of 

Transferee until changed accord1ng to law and the rules and regulations 

of this Commission . 

5. The right of Transferee to operate under this order shall 

depend upon the prior fil i ng of an annual report by Transferor herein, 

covering the operations of the aforesaid Certificate up to the time of 

transfer of said Certificate . 

6. This Recommended Dec1s1on shall be effective on the day 

i t becomes t he Decision of the Commission, if such be the case~ and is 

entered as of the date hereinabove set out . 
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7. As provided by 115-6-9 (2) , CRS 1963, as amended, copies 

of th i , Recommended Decision shall be served upon the part i e~. who may 

file exceptions thereto, but if no exceptions are filed w1th1n twenty 

(20) days after service upon the parties or within such extended per1oa 

of time as the Cormnssion may authorize 1n wr1t1ng (copies of any such 

extension to be served upon the parties)~ or unless such Dec1s1on is 

stayed within such time by the Commission upon its own mot1on 1 such 

Recommended Dec1s1on shall become the Dec1s1on of the Corm11ss1on and 

subJect to the prov1s100~ of 115~6~ 14, CRS 1963, as amended 

- 8-

THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF COLORADO 

m; er 
hbp 



(Decision No. 83627) 

BEFORE THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF COLORADO 

* 

IN THE MATTER OF THE APPLICATION OF) 
ERNEST R. CHISM, 210 SOUTH RALEIGH,) 
DENVER, COLORADO, FOR EMERGENCY ) 
TEMPORARY AUTHORITY TO OPERATE AS A) 
CLASS 11 B11 CONTRACT CARRIER BY MOTOR) 
VEHICLE. ) 

September 7, 1973 

APPLICATION NO , 26944-PP-ETA 

ORDER GRANTING EMERGENCY TEMPORARY 
AUTHORITY 

The above-entitled application under CRS 1963, 115-6-20, being 
under consideration, and 

IT APPEARING, That failure to immediately grant emergency temp
orary authority may result i n undue delay in availability of equipment to 
satisfy shippers needs. 

AND IT FURTHER APPEARING , That said circumstances constitute an 
emergency requiring the immediate issuance of temporary authority . 

IT IS ORDERED , That the Applicant(s) named in the caption above 
be granted emergency temporary authority to operate as a Contract Carrier 
by mo tor vehicle for hire for a period of fifteen (15) days commencing as 
of the day and date hereof, wi th authority as set forth in the Appendix 
attached hereto . 

IT IS FURTHER ORDERED, That no operations shall be commenced 
until all requirements have been met and noti ce in wri ting has been 
received from the Commission that compliance has been effected and ser
vice may be instituted. 

DONE IN OP EN MEETING the 7th day of September, 1973. 

THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF COLORADO 
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Appendix 
Decision No. 83627 
September 7, 1973 

Ernest R. Chism 

Transportation of 

(1) Sand, gravel, and other road-surfacing materials used in the constructipn of 
roads and highways 

From pits and supply po ints in the State of Colorado to r oad jo~s, mixer 
and processing plants within the designated radius as restricted below. 

(2) Sand and gravel 

From pits and supply points in the State of Col orado to rai lroad loading 
points and to homes and small construction jobs within the designated radius 
as restricted below. 

(3) Sand, gravel, dirt, stone, and refuse 

From and to building construction jobs, to and from po ints within the 
designated radius as restricted below. 

(4) Insulrock 

From pits and supply points in the State of Cplorado to roofing jobs within 
the desi gnated radius as restricted below. 

RESTRICTION: This Permit is restricted as follows : 

(a) Against the use of tank vehicles when transporting road-surfacin~ 
materials; and 

(b) Against the rendering of any transportati on service beyond ~ radius 
of 50 miles from the point(s) of origin. 



t' 

(Decision No . 83628) 

BEFORE THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF COLORADO 

IN THE MATTER OF THE APPLICATION OF) 
DUANE VINEY, 1529 W. VINE, FORT ) 
COLLINS, COLORADO, FOR EMERGENCY ) 
TEMPORARY AUTHORITY TO OPERATE AS ) 
A CLASS 11 B11 CONTRACT CARRIER BY ) 
MOTOR VEHICLE. ) 

September 7, 1973 

APPLICATION NO . 26945-PP-ETA 

ORDER GRANTING EMERGENCY TEMPORARY 
AUTHORITY 

The above-entit led appl i cation under CRS 1963, 115-6-20, being 
under consideration, and 

IT APPEARING, That failure to immediately grant emergency temp
orary authority may result in undue delay in ava i lability of equipment to 
satisfy shippers needs . 

AND IT FURTHER APPEARING, That said circumstances constitute an 
emergency requiring the immediate issuance of temporary authority . 

IT IS ORDERED, That the Applicant(s) named i n the caption above 
be granted emergency temporary authority to operate as a Contract Carrier 
by motor vehicle for hire for a period of fifteen (15) days commencing as 
of the day and date hereof, wi th authority as set forth in the Appendix 
attached hereto . 

IT IS FURTHER ORDERED, That no operations shall be commenced 
until all requirements have been met and noti ce in wri ting has been 
received from the Commiss ion that compl i ance has been effected and ser
vice may be insti t uted . 

DONE IN OPEN MEETING the 7th day of September, 1973. 



Appendix 
Decision No. 83628 
September 7, 1973 

Duane Viney 

Transportation of 

(l) Sand , 9ravel, and other road -surfacing materials used in the construction of 
roads and highways 

From pits and supply points in the State of Colorado to road jobs, mixer 
and processing plants within the designated radius as 1restricted l>elow . 

(2) Sand and gravel 

From pits and supply points in the State of Colorado to railroad loading 
points and to homes and small constructi on jobs within the designated radius 
as restricted below. 

(3) Sand, gravel , dirt , stone , and refuse 

From and to building construction jobs, t o and from po ints within the 
designated radius as restricted below. 

(4) Insulrock 

From pits and supply points in the State of Colorado to roof ing j obs within 
the designated radius as restricted below. 

RESTRICTION: This Permit is restricted as follows: 

(a) Agai nst the use of tank vehicles when transporting road-surfacing 
materials; and 

(b) Against the rendering of any transportati on service beyond a radius 
of 100 miles from the point(s) of origin. 



: 

(Decision No. 83629) 

BEFORE THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF COLORADO 

* 

IN THE MATTER OF THE APPLICATION OF) 
CHARLES P. VELTRI, DOING BUSINESS ) 
AS 11 FLY 1 N V TRUCK 1 N11

, 5305 SHERIDAN) 
BLVD., #41, ARVADA, COLORADO, FOR ) 
EMERGENCY TEMPORARY AUTHORITY TO ) 
OPERATE AS A CLASS 11 B11 CONTRACT ) 
CARRIER BY MOTOR VEHICLE. ) 

September 7, 1973 

* 

APPLICATION NO - 26946-PP-ETA 

ORDER GRANTING EMERGENCY TEMPORARY 
AUTHORITY 

The above-entitled application under CRS 1963, 115-6-20, being 
under consideration, and 

IT APPEARING, That failure to immediately grant emergency temp
orary authority may result in undue delay in availability of equipment to 
satisfy shippers needs. 

AND IT FURTHER APPEARING, That said circumstances constitute an 
emergency requiring the immediate issuance of temporary authority . 

IT IS ORDERED, That the Applicant(s) named in the caption above 
be granted emergency temporary authority to operate as a Contract Carrier 
by motor vehicle for hire for a period of fifteen (15) days commencing as 
of the day and date hereof, wi th authority as set forth in the Appendix 
attached hereto . 

IT IS FURTHER ORDERED, That no operations shall be commenced 
until all requirements have been met and noti ce in writi ng has been 
received from the Commi ssion that compliance has been effected and ser
vice may be instituted . 

DONE IN OPEN MEETING the 7th day of September, 1973. 

THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF COLORADO 



Appendix 
Decision No. 83629 
September 7, 1973 

Fly'n V Truck'N 

Transportation of 

(1) Sand, gravel, and other road-surfacing materials used in the construction of 
roads and highways 

From pits and supply points in the State of Colorado to road j0b~, mixer 
and processing plants within the designated radius as restricted below. 

(2) Sand and gravel 

From pits and supply points in the State of Colorado to railroad loading 
points and to homes and small construction jobs within the designated radius 
as restricted below. 

(3) Sand , gravel, dirt, stone, and refuse 

From and to building construction jobs, t o and from points within the 
designated radius as restricted bel ow . 

(4) Insulrock 

From pits and supply points in the State of Colorado to roofing jobs within 
the designated radius as restricted below. 

RESTRICTION: This Permit is restricted as follows: 

(a) Against the use of tank vehicles when transporting road-surfacing 
materials; and 

(b) Against the renderinq of any transportation service beyond a ~adiu~ 
of 150 miles from the point(s) of origin. 



(Decis ion No , 83630) 

BEFORE THE PUBLIC UTILITIES COMMISSION 
Of THE STATE OF COLORADO 

* 

IN THE MATTER OF THE APPLICATION OF) 
JAMES C. MURPHY, DOING BUSINESS AS ) 
"MURPHY 'S TRUCKING, " P. 0. BOX 711,) APPLICATI ON NO . 26947-Transfer-ETA 
PAONIA, COLORADO, FOR EMERGENCY ) 
TEMPORARY APPROVAL TO CONDUCT OPER-) ORDER GRANTING EMERGENCY TEMPORARY 
ATIONS UNDER CERTIFICATE OF PUBLIC ) APPROVAL 
CONVENIENCE AND NECESSITY PUC NO. ) 
976 AND 976-I. } 

September 7, 1973 

The above-enti tled app11 cat1on under CRS 1963, 1J 5~6-20, being 
under cons 1derat1on, and 

IT APPEAR ING, That pend1n9 t he detefm1nati on of the permanent 
appl i cation there 1s an immedi ate and urgent need tor the emergency temp
orary approval here1n sought; and that fa il ure to immed1ate1y grant eme f
gency temporary approval may result 1n the destruction of, or i nJu ry to , 
such ca~r1 er Of carri er propert 1es ~ought to be acquired, or to i nter= 
tere substantially with thei r future usefu lness 1n the performance ot 
adequate and cont1nuous service t o tne publ tc. 

IT FURTHER APPEARING ~ That sa- d c1•cums tances consti tute an 
emergency requiri ng the 1mmed1ate 1 s~uan~e or ternpofary appY'Oval . 

IT IS ORDERED , That the T r an&teree \~; herei n be granted emer· 
gency tempora ry appro~a l tor a pet1od ot T t teen (15) days commenci ng 
as of t he day and date or th1 ::i Otder . to operate under the authon ty as 
set fo, th 1n the caption above . 

IT IS FURTHER ORDERED, That tne fransferor(s) shail continue 
operati ons until all requirements have been met and not ice i n ~rit1ng 
has been ~ece1v ed from the Comm1 s~ion that compl i ance has been etfett ed 
and Transferee(s) may commence operations. 

DONE IN OPEN MEETlNG the 7th day ot September, 1973 . 



(Decision No . 83631) 

BEFORE THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF COLORADO 

* * 

IN THE MATTER OF THE APPLICATION OF) 
DEAN A. SKINNER, 208 EAST GENESCO ) 
STREET, LAFAYETTE, COLORADO, FOR ) 
EMERGENCY TEMPORARY AUTHORITY TO ) 
OPERATE AS A CLASS 11811 CONTRACT ) 
CARRIER BY MOTOR VEHICLE. ) 

September 7, 1973 

* 

APPLICATION NO . 26948-PP-ETA 

ORDER GRANTING EMERGENCY TEMPORARY 
AUTHORITY 

The above-entit led application under CRS 1963, 115-6-20, being 
under consideration, and 

IT APPEARING, That failure to immediately grant emergency temp
orary authority may result in undue delay in availability of equipment to 
satisfy shippers needs . 

AND IT FURTHER APPEARING, That said circumstances constitute an 
emergency requiring the immediate issuance of temporary authority . 

IT IS ORDERED, That the Applicant(s) named in the caption above 
be granted emergency temporary authority to operate as a Contract Carrier 
by motor vehicle for hi re for a period of fifteen (15) days commencing as 
of the day and date hereof , wi th authority as set forth in the Appendix 
attached hereto , 

IT IS FURTHER ORDERED, That no operations sha l l be commenced 
until all requi rements have been met and noti ce in wri t i ng has been 
received from t he Commission that compliance has been effected and ser
vice may be i nstituted . 

DONE IN OPEN MEETING the 7th day of September, 1973 . 



Appendix 
Decision No. 83631 
September 7, 1973 

Dean A. Skinner 

Transportation of 

Rough and finished lumber, insulation, structural steel, shingles, siding, 
nails, cement, cinder block, brick, roofing materials, dry wall, paint, 
window glass, window frames, doors, electrical fixtures , and hardware 
necessary to hang doors and instal l windows, 

Between all points located within an area comprised of the Counties of 
Gilpi n, Cl ear Creek, Denver, Larimer, Boulder, Adams, Weld, Morgan, 
Tel l er, El Paso, Arapahoe, Elbert, Douglas, Jefferson, Grand, and 
Summit, State of Colorado . 

RESTRICTION: This emergency temporary authority is restricted to rendering 
transportation service for only 84 Lumber Company of Broomfield and Aurora , 
Colorado. 



(Decision No. 83632) 

BEFORE THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF COLORADO 

* * * 

IN THE MATTER OF THE APPLICATION OF ) APPLICATION NO. 26895-TA 
V. M. IRVIN, 1245 PARK AVENUE, ) 
CANON CITY, COLORADO, FOR TEMPORARY ) ORDER DENYING TEMPORARY 
AUTHORITY TO OPERATE AS A COMMON ) AUTHORITY 
CARRIER BY MOTOR VEHICLE. ) 

September 7, 1973 

The above-entitled application being under considerati on, and 

IT APPEARING, That there is no immediate or urgent need for the 

relief herein sought . 

IT IS ORDERED , That the application herein be, and is hereby, 

denied. 

DONE JN OPEN MEETING the 7th day of September, 1973. 



(Decision No . 83633) 

BEFORE THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF COLORADO 

* * 

IN THE MATTER OF THE APPLICATION OF ) 
CLAUDE E. WHEELER, DOING BUSINESS AS) 
"GRAIN TRANSPORT, 11 BOX 82, ORDWAY, ) 
COLORADO, FOR TEMPORARY AUTHORITY ) 
TO OPERATE AS A CLASS 11 B11 CONTRACT ) 
CARRIER BY MOTOR VEHICLE. ) 

September 7, 1973 

* 

APPLICATION NO. 26903-PP-TA 

ORDER DENYING TEMPORARY 
AUTHORITY 

The above-entitled application being under consideration, and 

IT APPEARING, That there is no invnediate or urgent need for the 

rel ief herei n sought. 

denied. 

IT IS ORDERED, That the application herein be, and is hereby, 

DONE JN OPEN MEETING the 7th day of September, 1973. 

THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF COLORADO 



(Decision No. 83634) 

BEFORE THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF COLORADO 

* * * 

IN THE MATTER OF THE APPLICATION OF ) 
CLIFFORD B. RUSSELL, DOING BUSINESS ) 
AS II AIRCRAFT SAL ES co. 'II 2527 NORTH ) 
LINCOLN AVENUE, LOVELAND, COLORADO, ) 
FOR TEMPORARY AUTHORITY TO OPERATE ) 
AS A COMMON CARRIER BY AIRCRAFT. } 

APPLICATION NO. 26919-TA 

ORDER DENYING TEMPORARY 
AUTHORITY 

September 7, 1973 

The above-entitled application being under consideration, and 

IT APPEARING , That there is no immediate or urgent need for the 

relief herein sought. 

denied. 

IT IS ORDERED, That the application herein be, and is hereby, 

DONE JN OPEN MEETING the 7th day of September, 1973. 

THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF COLORADO 



(Decision No. 83635) 

BEFORE THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF COLORADO 

* * 

IN THE MATTER OF THE APPLICATION OF ) 
VIGO TORSKE, CORY, COLORADO, FOR ) 
AUTHORITY TO OP ERATE AS A CLASS ) 
11 B11 CONTRACT CARRIER BY MOTOR VEHICLE. ) 

September 7, 1973 

* 

APPLICATION NO . 26823-PP 

ORDER OF THE COMMISSION 

IT APPEARING, That proper notice of the f1 11 ng ot the above-enti tled 
application has been given pursuant to CRS 1963, 115-6-8 (2); that no protest~ 
obJection or petition to fn t ervene or otherwise participate i n the proceeding 
has been filed by any person within the time period prescribed, and that the 
herein proceeding is therefore noncontested and unopposed; and that pursuant 
to CRS 1963, 115-6-9 (5) the herein matter is one which may properly be deter
mined without the necessity of a formal oral hearing . 

AND IT FURTHER APPEARING, That the evi dence heretofore suomitted 
amply warrants the grant of author1 ty as hereinafter orde red . 

WE FIND, That there is a present and special need for the transpof 
tat1on service as herei nafter ordered; and that it does not appear that the 
grant of authori ty as hereinafter ordered wi ll impa ir the eft1c1ent publ ' c 
servi ce of any authorized common ca rri er adequately servi ng the same territory 
over the same gene ral route or routes. 

An appropriate Order w111 be entered . 

IT IS ORDERED, That Appl1 cant named 1n the caption above be granted 
authority to operate as a Class "B" contract cal"r1er bi motor vehtcle for hire 
with authority as set forth in the Appendix attached hereto, and that this 
Order shall be deemed to be~ and be, a PERMIT therefo(. 

IT IS FURTHER ORDERED, That no operations sha 11 be commenced by the 
Applicant until a customer 1i st, the necessary tar iffs , and required tnsurance 
have been f1led by the aforesaid Applicant, and authori tj sheets have been 1s5ued. 

This Order shall become effect i~e forthwith 

DONE IN OPEN MEETING the 7th day ot September, 1973. 



Appendix 
Deci sion No . 83635 
September 7, 1973 

Vigo Torske 

Transportation of 

Ash , trash, and other refuse 

From that portion of the Grand Mesa National Forest located wi thin the 
Counties of Delta and Mesa , to such locations where the same may be 
lawfully delivered or disposed of . 

RESTRICTION: This Permit is restri cted to rendering transportation 
serv ice for only the U.S. Department of Agri culture Forest Servi ce. 



(Decis i on No . 83636) 

BEFORE THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF COLORADO 

* 

IN THE MATTER OF THE APPLICATION OF ) 
GENE KUENNEN AND STAN STENSON, DOING ) 
BUSINESS AS "K & S DRYWALL DELIVERY, 11 

) 

11737 NORTH WASHINGTON, APT. #1412, ) 
NORTHGLENN, COLORADO, FOR AUTHORITY TO ) 
OPERATE AS A CLASS 11 811 CONTRACT CARRIER ) 
BY MOTOR VEHICLE . ) 

September 7, 1973 

* 

APPLICATION NO, 26833-PP 

ORDER OF THE COMMISSION 

IT APPEARING, That proper notice of the f1l 1ng of the above-ent1tled 
application has been given pursuant to CRS 1963, 115-6-8 (2); that no prote~ts 
obJection or petition to intervene or otherwise participate in the proceeding 
has been filed by any person with1n the time period prescribed, and that the 
herein proceeding is therefore noncontested and unopposed; and that putsuant 
to CRS 1963, 115-6-9 (5) the herein matter is one which ma.> properly be deter
mined w1thout the necessity of a formal oral hearing . 

AND IT FURTHER APPEARING, That the ev1 dence heretofore submitted 
amply warrants the grant of authoti ty as hereinafter ordered. 

WE FIND, That there is a present and specia l need for the transpor 
tation service as hereinafter ordered; and that it does not appear that the 
grant of authority as hereinafter ordered w111 1mpafr the eftic1ent publ 1c 
service of any authorized common ca rri er adequately serving the same terr1tory 
over the same general route or routes , 

An appropr1ate Order w1ll be entered . 

IT IS ORDERED , That App11cant named 1n the caption above be granted 
author1ty to operate as a Class 11 811 contract carri er by motor veh icl e for hire 
w1th authori ty as set forth 1n the Appendix attached hereto, and that th1s 
Order shall be deemed to bep and be, a PERMIT thereto' . 

IT IS FURTHER ORDERED , That no operation~ shall be coll11lenced by the 
Applicant until a customer list, the necessary tariffs , and requ1red insurance 
have been filed by the aforesaid Applicant, and authorit; sheets have been 1ssued. 

Th1s Order sha)l become effective forthwith . 

DONE IN OPEN MEETING the 7th day at September , 1973. 

THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF COLORADO 



I 

Appendix 
Decision No. 83636 
September 7. 1973 

K & S Drywall Delivery 

Transportation of 

Drywall 

Between all points located wi thin an area comp ri sed of the Counti es of 
Adams, Arapahoe, Denver, and Jefferson, State of Colorado . 

RESTRICTION: This Permi t i s restri cted t o renderi ng transpor tation 
service for only Schri ber Decorating, Denver , Col orado; Alarid Enterprises, 
Inc. , Denver, Colorado; and Denver Drywal l Company, Denver, Colorado . 



• 

(Dec1s1on No . 83637) 

BEFORE THE PUBLIC UT ILITIES COMM ISSION 
OF THE STATE OF COLORADO 

* 

IN THE MATTER OF THE APPLICATION OF 
JOEL CARRIGAN, 785 DEVINNEY, GOLDEN, 
COLORADO, FOR AUTHORITY TO OPERATE 
AS A CLASS 11 811 CONTRACT CARRIER BY 
MOTOR VEHICLE. 

* 

September 7, 1973 

* 

APPLICATION NO. 26843-PP 

ORDER OF THE COMMISSION 

IT APPEARING, That proper notice of the fil i ng of the above-ent1tled 
application has been given pursuant to CRS 1963 , 115-6-8 (2)~ that no protest ~ 
objection or petition to 1ntervene or otherwise parti cipate in the proceeding 
has been filed by any person within the time period prescribed, and that the 
herein proceed1ng is therefore noncontes t ed and unopposed; and that pursuant 
to CRS 1963, 115-6-9 (5) the here1n matter is one which may proper ly be deter
mined without the necess i ty of a formal oral hearing . 

AND IT FURTHER APPEARING , That the evi dence heretofore submitted 
amply warrants the grant of authority as hereinafter ordered . 

WE FIND, That there is a present and special need for the transpor 
tation serv1ce as hereinafter ordered; and that it does not appear that the 
grant of authori ty as hereinafter ordered w111 impai r the efficient publi c 
serv1 ce of any authorized common. ca rrier adequately serv1 ng the same terr1 tory 
over the same general route or routes . 

An appropr1ate Order w1ll be entered. 

IT IS ORDERED, That Applicant named 1n the caption above be granted 
authority to operate as a Class "B" contract carr1e·r by motor vehicl e for hire 
wi th authority as set forth 1n the Appendi x attached hereto, and that this 
Order shall be deemed to be~ and be, a PERMIT therefor, 

IT IS FURTHER ORDERED , That no operation~ sha l ) be commenced by the 
Appl1cant until a customer list, t he necessary tar1ffsa and required i nsurance 
have been filed by the aforesaid Applicant , and authority sheets have oeen 1ssued. 

This Order shall become etfectfve forthwith . 

DONE IN OPEN MEETING t he 7th day of September, 1973. 



Appendix 
Decision No. 83637 
September 7, 1973 

Joel Carrigan 

Transportation of 

Newspapers 

From Denver, Colorado, to Dillon, Idaho Springs, and Leadville, Colorado , 

RESTRICTION: This Permit is restricted to rendering transportation servi ce 
for only Rocky Mountain News, Denver , Colorado. 



(Decision No. 83638) 

BEFORE THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF COLORADO 

* 

IN THE MATTER OF THE APPLICATION OF 
DOUG'S TOWING SERVICE, INC. , 5320 
IRVING STREET, DENVER, COLORADO, FOR 
TEMPORARY AUTHORITY TO OPERATE AS A 
CLASS 11 B11 CONTRACT CARRIER BY MOTOR 
VEHICLE. 

* 

) 

~ 
) 
) 
) 

* 

APPLICATION NO. 26904-PP-TA 

ORDER GRANTING TEMPORARY AUTHORITY 

September 7, 1973 

The above-entitled application under CRS 1963, 115-6-20, being 
under consideration, and 

IT APPEARING, That there is an immediate and urgent need for the motor 
carrier service described in the Appendix attached hereto, and that there is no 
carrier service available capable of meeting such need. 

IT IS ORDERED, That Applicant(s) named in the caption above be granted 
temporary authority for a period of 180 days commencing as of the day and date 
hereof to engage in the business of transportation by motor vehicle to the 
extent and in the manner set forth in the Appendix attached hereto. 

IT IS FURTHER ORDERED, That no operations shall be conmenced until all 
requirements have been met and notice in writing has been received from the 
Commission that compliance has been effected and service may be instituted. 

DONE IN OPEN MEETING THE 7th day of September, 1973. 

THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF COLORADO 

~l-<:;;:l;t?-.-/ 
I ' 



Appendix 
Decision No. 83638 
September 7, 1973 

Doug's Towing Service, Inc. 

Transportation of 

Motor vehicles 

From all points located within the State of Colorado, to National Auto Salvage 
Auction, Inc., 2100 West Oxford Street, Englewood, Colorado. 

RESTRICTION: This Temporary Authority is restricted as follows: 

(a) Against the transportation of trucks and tractors having greater 
than 3/4 ton manufacturers rated capacity. 

(b) To rendering transportation service for only National Auto Salvage Auction, 
Inc. 



(Decision No. 83639) 

BEFORE THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF COLORADO 

* 

IN THE MATTER OF THE APPLICATION OF 
JOHN A. REESE AND BEVERLY Z. REESE, 
2932 HOLLY STREET, DENVER, COLORADO, 
FOR TEMPORARY AUTHORITY TO EXTEND 
OPERATIONS UNDER CONTRACT CARRIER 
PERMIT NO. B-7743. 

* 

) 
) 
) 
) 
) 
) 

* 

APPLICATION NO. 26921-PP-Extension-TA 

ORDER GRANTING TEMPORARY AUTHORITY 

September 7, 1973 

The above-entitled application under CRS 1963, 115-6-20, being 
under consideration, and 

IT APPEARING , That there is an immediate and urgent need for the motor 
carrier service described in the Appendix attached hereto, and that there is no 
carrier service available capable of meeting such need . 

IT IS ORDERED, That Applicant(s) named in the caption above be granted 
temporary authority for a period of 180 days commencing as of the day and date 
hereof to engage in the business of transportation by motor vehicle to the 
extent and in the manner set forth in the Appendix attached hereto. 

IT IS FURTHER ORDERED, That no operations shall be coJTmenced until all 
requirements have been met and notice in writing has been received from the 
Commission that compliance has been effected and service may be instituted. 

DONE IN OPEN MEETING THE 7th day of September, 1973. 

THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF COLORADO 

4?z<g.~ 
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Appendix 
Decision No. 83639 
September 7, 1973 

John A. Reese and Beverly Z. Reese 

Transportation of 

electronic component parts 

From Cramer Electronic, Inc., 5465 East Evans Place, Denver, Colorado, to 
all points located within the County of Denver, and that portion of Adams, 
Arapahoe, and Jefferson Counties lying within a nine (9) mile radius of the 
intersection of Broadway and Colfax, Denver, Colorado. 

RESTRICTION: This temporary authority is restricted to rendering transpor
tation service for only Cramer Electronic, Inc., Denver, Colorado. 



(Decision No. 83640) 

BEFORE THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF COLORADO 

* 

IN THE MATTER OF THE APPLICATION OF 
NEWS AND FILM SERVICE, INC., 745 
LIPAN STREET, DENVER, COLORADO, FOR 
TEMPORARY AUTHORITY TO EXTEND OPER
ATIONS UNDER CONTRACT CARRIER PER
MIT NO. A-4500 AND A-4500-I. 

* 

) 
) 
) 
) 
) 
) 

* 

APPLICATION NO. 26922-PP-Extension-TA 

ORDER GRANTING TEMPORARY AUTHORITY 

September 7, 1973 

The above-entitled application under CRS 1963, 115-6-20, being 
under consideration, and 

IT APPEARING , That there is an immediate and urgent need for the motor 
carrier service described in the Appendix attached hereto, and that there is no 
carrier service available capable of meeting such need. 

IT IS ORDERED, That Applicant(s) named in the caption above be granted 
temporary authority for a period of 180 days commencing as of the day and date 
hereof to engage in the business of transportation by motor vehicle to the 
extent and in the manner set forth in the Append ix attached hereto . 

IT IS FURTHER ORDERED, That no operations shall be corrrnenced until all 
requirements have been met and notice in writing has been received from the 
Commission that compliance has been effected and service may be instituted. 

DONE IN OPEN MEETING THE 7th day of September, 1973. 



Appendix 
Decision No. 83640 
September 7, 1973 

News and Film Service, Inc. 

Transportation of 

Bakery goods 

Between Denver, Colorado, and all points located within an eight (8) mile 
radius of the intersection of Colfax and Broadway, Denver, Colorado, and 
Grand Junction, Colorado, and all points located within a five (5) mile 
radius of the Mesa County Courthouse, Grand Junction, Colorado, over U.S . 
Highway Nos. 6 and 40 and Interstate Highway No. 70 serving all intermediate 
points and the off route points of Empire, Black Hawk, Golddust, Central 
City, Leadville, Colorado, and all points located on Colorado Highway 91 
between Wheeler Junction and Leadville and all points on U.S. Highway 24 
between Leadville and Dowd . 

RESTRICTION: This temporary authority is restricted to rendering transpor
tation service for only Star Bread Company. 



(Decision No. 83641) 

BEFORE THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF COLORADO 

* 

IN THE MATTER OF THE APPLICATION OF 
EVERETT SEALS, DOING BUSINESS AS 
"CHARLIE 'S EXPRESS & DELIVERY 
SERVICE," 2801 EAST COLFAX, SUITE 
202, DENVER, COLORADO, FOR TEMPO
RARY AUTHORITY TO EXTEND OPERATIONS 
UNDER CERTIFICATE OF PUBLIC CONVEN
IENCE AND NECESSITY PUC NO. 8371. 

* 

) 
) 
) 
) 
) 
) 

~ 

* 

APPLICATION NO. 26923-Extension-TA 

ORDER GRANTING TEMPORARY AUTHORITY 

September 7, 1973 

The above-entitled application under CRS 1963, 115-6-20, being 
under consideration, and 

IT APPEARING, That there is an immediate and urgent need for the motor 
carrier service described in the Appendix attached hereto, and that there is no 
carrier service available capable of meeting such need. 

IT IS ORDERED, That Appl i cant(s) named in the caption above be granted 
temporary authority for a period of 180 days commencing as of the day and date 
hereof to engage in the business of transportation by motor vehicle to the 
extent and in the manner set forth in the Appendix attached hereto. 

IT IS FURTHER ORDERED, That no operations shall be corrmenced until all 
requirements have been met and notice in writing has been received from the 
Commission that compliance has been effected and service may be instituted. 

DONE IN OPEN MEETING THE 7th day of September, 1973. 

THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF COLORADO 

rftL,1~ 
~ 



, 

Appendix 
Decision No . 83641 
September 7, 1973 

Charlie's Express & Delivery Service 

Transportation - - on cal l and demand - - of 

Groceries (in sacks from retail stores) and passengers (having a point of 
origin or a point of destination at a retail grocery store and which are 
enroute to or returning from purchasing groceries at such store.) 

Between points located within a five (5) mile radius of the intersection 
of 27th Street and Welton Street, Denver, Colorado, including Stapleton 
International Airport. 



(Decision No. 83642) 

BEFORE THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF COLORADO 

* * * 
IN THE MATTER OF THE APPLICATION OF 
WYCOFF COMPANY, INCORPORATED, FOR A 
CERTI FICATE OF PUBLIC CONVENIENCE 
AND NECESSITY TO OPERATE AS A COMMON 
CARRIER BY MOTOR VEHICLE FOR HlRE 

APPLICATION NO. 25832-Amended 

RECOMMENDED DECISION OF 
ROBERT L. PYLE , EXAMINER 

DENYING APPLICATION 

September 6, 1973 

Appearances : John J, Conway, Esq .~ 
Denver, Colorado , and 

Harry D. Pugsley, Esq., 
Salt Lake City, Utah, 
for Applicant; 

John R. Barry , Esq., 
Denver, Colorado~ 
for Denver-Colorado Springs-
Pueblo Motorway, Continental 
Bus Systems , Inc., (Rocky 
Mountain Lines Division) , 
Cont inental Central Lines, 
Continental American Lines~ 
Denver-Salt Lake~Pacific Stages , Inc. , 
Protestants; 

Da~1d Butler, Esq., 
Denver, Colorado, and 

Michael D Martin, Esq . , 
Denver, Coloradoa for 
Colotado Motorway, Inc. , 
Prot-es tant s 

Leslie R. Kehl, Esq ., 
Denver, Colorado, for 
North Park Transportation Company, 
Protestant; 

James M. Lyons, Esq . , 
Denver, Colorado , for 
Wells-Fargo, Inc., 
Protestant; 

John P. Thompson , Esq. , 
Denver, Colorado~ for 
Edson Express, Inc. , 
Ephraim Fre1ghtways. Inc. , 
Larson Transportation, Inc, , 
Mounta1n Motorway, Inc •• 
Rio G~ande Motor Way 9 Inc., 
South Park Motor Lines, 
Overland Motor Express, Inc . , 
doing business as Boulder .. Denverrruck Line, 
and Transwestern Express, Protestants. 

PROCEDURE AND RECORD 

On June 8, 1972, Wycoff Company Incorpo..-ate 1 {'Wycoff"1) a 

Utah corporation authorized to do buslness in Colorado, filed che 



•• 

above-titled appl i cation wi th thi s Commissi on requesting the issuance 

of a certificate of public convenience and necessity to operate as a 

corrmon carrier by motor vehicle for hire for the transportation service 

specifically set forth in said app1ication and described below. 

The Commission ass igned Docket No . 26~32 to the appl icati on 

and gave due notice in accordance with the provisions of 115-6-8 (2), 

CRS 1963, as amended . 

Protests to the appl icati on were filed by Trans-Western 

Express, Ltd. ( 11TWX 11
) on June 21 ? 1972; by North Park Transportation 

Co. ( 11 North Park 11
) on June 26, 1972 (suppl emented on July 7, 1972) ; 

by Baul der-Denver Truck Line ("Baul der~Denver11 ) on June 28. 1972; and 

by Edson Express, Inc . ("Edson"), Ephraim Freightways '> Inc. {1Ephraim'' ) , 

Larson Transportation Company ("Larson" L Mountain Motorway , Inc. 

(
11 Mountain Motorway 11

), Rio Grande Motor Way, Inc. (11 Rio Grande11
) and 

South Park Motor Lines ("South Park 11
), all on July 19, 1972. 

On July 6. 1972, petition for leave to intervene and to 

protest was filed by Denver-Colorado Springs-Pueblo Motorwayt Conti= 

nental Bus Systems, Inc. (Rocky Mountain Lines Division), Continental 

Central Lines, Continental American Lines, and Denver-Salt Lake

Pacific Stages, Inc . (collectivelJ, 1 Conti nental Trailways 11
) . Th ts was 

granted by Decision No. 80774 dated July 12, 1972. 

On July 31, 1972, Colorado Motorway, Inc. ~ filed its petition 

to intervene and its protest . This was granted by Decision No. 81009 

dated August 3, 1972. 

Colorado Cartag~Co . filed timely protest~ but subsequently 

withdrew its prate-st. Wells-Fargo, Inc .r filed t imely protest, but 

upon amendment of the application as described below, withdrew its 

protest . 

United Parcel Service was permitted to appear for the purpose 

of being present duri ng the heari ng ~ receiving orders r and to inform 

the Corrmi ssion of any facts necessary concerning its services " 1houqr1 
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certain witnesses during examinat fon by others referred to United 

Parcel's service, United Parcel examined no witnesses, presented no 

evidence and filed no pleadings or briefs , 

Pursuant to law~ the Commission assigned the appl i cation to 

Robert L. Pyle, Examiner, for the purpose of conducti ng a hearing and i 

after due and proper notice to a 11 interested persons, firms or corpo

rations, set the matter for hearing in the hearing room of the Com

mission, 500 Columbine Building, 1845 Shennan Street, Denve r , Co1orado, 

commencing on Wednesday, October 4 ~ 1972 ~ at 10 o'clock a.m. Further 

hearings were held at Denver, Fort Collins, Crai g~ Grand Junction and 

Glenwood Springs, Colorado . In total , the hearings occup ied 29 days , 

concluding on February 22, 1973. 

119 exh ibits were tendered and admitted in evi dence . The 

transcript of the testimony exceeds 4,000 pages . 

At the conclus ion of the hearing~ the parties were permitted 

to submit statements of posi t ion on or before April 10, 1973. On 

April 4, 1973, Applicant requested that this time be extended to 

May 7, 1973; that extensi on of t ime was granted April 5~ 1973. On 

May 3, 1973, Applicant requested that the t ime for f ili ng 

its statement of position be further extended to May 3l r 1973. Th is 

further extens ion was granted by Deci sion No. 82914 g dated May 9, 1973. 

Statements of position were f iled by all parties on May 31> 1 973 ~ 

whereupon the matter was taken under advisement. 

Pursuant to the provi si ons of Chapter 115i Art i cle 6, Col orado 

Revised Statutes (1963), as amended , Examiner Robert L. Pyle now t rans

mi ts herewith to th is Commi ssi on the record and exhibits of th is pro

ceeding, together with a written recommended decision whi ch contains 

his findings of fact and conclusions thereon, together with the 

recommended order or requi remento 

FINDINGS OF FACT 

Based upon all the ev idence of record, the follow1ng is fo und 

as fact that : 



l. Applicant is a Utah corporati on duly organized and 

existing under the laws of the State of Utah~ and it holds a Certi

ficate of Authority to do business in the State of Colorado , 

2. Applicant in this matter proposes to operate as a 

motor vehicle corrmon carrier as defined in Chapter 115, CRS 1963, as 

amended, and this Commission has jurisdiction over the Applicant ~ 

Protestants, and the subject matte f of th is proceed ing . 

3. Applicant presently holds no motor vehi cle common catrier 

authority issued by this Commissi on . It does hold a motor veh1cle 

contract carrier authorityr PUC No . Aw7282. The authori ty of this 

contract carrier permit 1s set forth in Exhibit 1 1n th1s record . In 

general . it authorizes transportation of newspapers for the Denver Post 

between Denver and Boulder and intermediate points, and between Denver 

and the Utah State Line over U.S. Highwa.v 40, serving intermediate 

points located on that highway and on Colorado Highwavs 84 and 131 

(Gore Pass-Toponas-Steamboat Springs) . Applicant actively operates said 

contract carrier permit . 

4. By its present app l1 cat1on as amended, Appl1cant seeks 

the following authority! 

A Cert1ficate ot Pub11c Conven ience and Necessity 
to ope rate as a common carrier by motor vehicle 
for hire for the transportati on of . 

General Corrmod 1 t 1 e s~ excluding household goods> 
Class A and B explos i ves , and poisons; al so 
excluding the transportation of money (coins and 
currency ) , gold, si lver, bull i on, jewelry , checks> 
bank drafts, negotiable instruments~ business 
papers securi t 1es , valuables~ mail and interoffice 
correspondence, and other valuable papers; as may 
or may not requ 1 re armed guard during trans 1 t ~ 

W1th no shipment for any one customer in any one 
day to weigh more than 500 pounds and no one 
parcel maki ng up said shipment to weigh more than 
100 pounds; 

(a) Between Denver, Col orado and points within a 
radius of 15 miles thereof, on the one hand, and 
Fort Coll i ns ~ Colorado and points within a 5-mile 
radius thereof , on the other hand, over (1) U. S 
Highway 87=lnterstate Highway 25, to i t s Junction 
wi th Colorado Hiqhwa ~ 14 , thence o ~er c01~ ~d · 
Highway 14 to Fort Co ll ins , and (2) 0 1e ~ u.S" 
Highway 287; se~ v1ng all intermedi ate po1 n~~ ~.d 
all points located with1n 5 mi les of the arorE 
mentioned highways (hereinafter 11 Ft. Coll rs. l<out e11

); 
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(b) Between Denver, Colorado and points within the 
radius of 15 miles thereof, on the one hand, and 
Dinosaur, Colorado and points within a 5 mile radius 
thereof , on the other hand , over : ( 1) U.S . Highway 
6 and/or Interstate Highway 70 and/or U.S. Highway 40 
to its junction with Colorado Highway 9, thence over 
Colorado Highway 9 to its junction with U.S. Highway 
40 , thence over: (a) U.S. Highway 40 to Dinosaur , 
or (b) U.S . Hi ghway 40 to its Junction with Colorado 
Highway 134, thence over Colorado Highway 134 to its 
junction with Colorado Highway 131 , thence over Colo
rado Highway 131 to its junction with U.S. Highway 40, ' 
thence over U.S. Highway 40 to Dinosaur; or (2) U.S. 
Highway 6 and/or Interstate Highway 70 and/or U.S. 
Highway 40 to i ts junction with Colorado Highway 131, 
thence over Colorado Highway 131 to a point near 
Toponas (for operating convenience only), thence over 
Colorado Highway 131 to its junction with U.S. Highway 
40, thence over U.S. Highway 40 to Dinosaur; or (3) 
U.S. Highway 6 and/or Interstate Highway 70 and/ or 
U.S. Highway 40 to a point near Empire, thence over 
U.S. Highway 40 to Dinosaur; serving all intermediate 
points and all points located within five mi les of the 
aforementioned highways, (hereinafter 11 Craig Route") and 

(c) Between Denver, Colorado and points within a radius 
of 15 miles thereof, on the one hand, and Mack, Colorado 
and points within a radius of 5 miles thereof, on the 
other hand , over (1) U.S . Highway 6 and/or Interstate 
Highway 70 and/or U.S. Highway 40 to a poi nt near Lawson, 
thence over Interstate Highway 70 and/or U.S. Highway 6 
to Mack, Colorado; serving all intermediate points and 
all points located within five miles of the aforementioned 
highways, (here inafter 11 Grand Junction Route" ) . 

5. Protestant Cont1nental Trailways is engaged in the t rans-

portation of passengers and express as a common carrier by motor bus 

between numerous Colorado points. Among the operating r ights it hold~ 

from this Commission are its PUC No. 761 (Exhibit 93 in this record), 

PUC No. 1635 (Exhibit 92) and PUC No 4562 (Exhibit 94). Pur suant to 

its PUC Nos . 761 and 1635 it operates several schedules each day 1n each 

direction in daily service between Denver and the Utah State L1ne over 

U.S. Highway 40 and Colorado Hig hways 84 and 131, serving all 1ntermed1ate 

points , t ransporting (as materi al here) express . Pursuant to its PUC 

No . 1635 it operates several schedules each day in each direction daily 

service between Denver and the Utah State Line over Interstate Hi ghway 

70 and U.S. Highway 6, serving all intermediate po ints, t ransporting 

(as materia l here) express. Among other serv ices, It also operates 
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express service Denver-Durango and intermediate points, and R~and 

JunctionwDurango and intermediate points (Exhibit 117) . It contends 

that this service~ though beyond the scope of this present application, 

is pertinent here for the reason that the total revenue from these 

operations is needed to pay their total expense, and loss of Denver~ 

Grand Junction route revenue wil1 therefore affect the abilitv of i rail 

ways to maintain its Denver- Durango and Grand Junction-Durango servi ce 

to the public , 

6. Protestant Co1orado Motorway, Inc., is engaged i n the 

transportation of passengers and express (incl uding the transportation of 

express parcels up to 100 pounds) as a corrrnon carrie r by motor bus , 

Pursuant to the authori ty of 1ts PUC No . 5 (Exhibit 57) 1t operates seven 

schedules each day in each direction between Denver and Fort Collins on 

weekdays and six on weekends and holidays . Shipments wh1ch are del ivered 

to Colorado Motorway ' s terminal more than fifteen mi nutes pr1or to the 

departure of a schedule are carr ied on that schedule and it pro~i des same 

day service to terminals in both directions on shipments tendered more 

than fifteen minutes prior to the departure of its last schedul e. 

7. Protestant We lls ~ Fargo i s in general a motor vehicle 

common carrier of money ; commercial papers , and articles of unu ~ ual Vctlue . 

The appl i cation as originally fi l ed sought authoritv to transport these 

commodities . Appl i cant amended 1ts appl icati on to exclude those commodities 

whereupon Wells -Fargo withdrew its protestQ and since then has not part1 · 

cipated in these proceedings . 

8. Protestant Edson is a motor vehicle common carr·1er operating 

scheduled truck service for the t'fansportation of general commod1t1 es in 

shipments of all wei ghts and si zes . Pursuant to its PUC No. 26 (Exh1 b1t 

81) it operates scheduled service between the Denver metropol 1tan area 

and Berthoud, Colorado serving all i ntermediate points (the principal 

point bei ng Longmont) plus certa in offcroute po1nts 1 such as Medd, Erie, 

and a large portion of eastern Boulder County . It operate~ ~everal 

schedules in each direction each da.v~ and provi des same aa) se1'•,.:e on 

shipments wh ich shippers make avai lable to it in t he morn1ng 



9. Protestant Ephraim is a motor vehicle co1TTTion carrier oper 

a ting scheduled truck service for the transportation of genet·a 1 commodit tes 

in shipments of all weights and sizes . Pursuant to its PUC No . 7946 (Exh1 

bit 42) it operates scheduled truck serv1ce between the Denver metropolitan 

area and Grand Junction , Colo. , serving intennediate points via U. S. Hi ghwav 

6 - Interstate 70 and also via the Denver-Pueblo-Gunnison~Montrose rou te 

Ephraim contends that the latter route is pertinent even though not sought 

by applicant . It explains that freight wh ich it transports between the 

terminals at Denver and Grand Junction 1s handled in part in veh1c le ~ 

moving over the latter route > thus permitting efficient use of al l trucK 

space Ephraim has available . It asserts that if its total Grand Junction 

traffic were to be reduced as a result of a grant to the applicant, the 

resul t would be a loss of truck loading efficiency and higher cos t to 

serve points on the latter route, wi th consequent deteriorat1on i n Ephraim s 

capability to serve t hose points . Ephraim operates several schedules each 

way Monday through Friday~ regularl y provides next day delivery , and per·· 

forms Saturday delivery service to the customer 1 s doo r. 

10. Protestant Larson 1s a motor vehicle common carr i er oper 

ating scheduled service for the t ransportation of general commodi ties 1n 

shipments of all we1ghts and s1ies. Pu rsuant to 1ts PUC No . 331 (Exh 01t 

34) it operates scheduled truck servi ce between the Denver metropolitan 

area and Craig~ via U.S. 40 and vi a Colorado Highw~ys 84 and 131 (Gore 

Pass - Oak Creek route), serv ing intermediate points lying west of 

Kremmling . Larson operates dai ly scheduled truck serv1ce to t nese ooints 

Monday through Friday and regularly provides next -dav de l 1verv t o the 

customer ' s door. Larson bui lt a new terminal at Steamboat Springs to 

meet the needs of that rap idly growing area, opening that new terminal 

in January, 1973. As evidence ot its conscientious efforts to serve its 

public , it operated delivery trucks at Steamboat as late as 9 o'clock at 

night, in order to get customers thei r f reight whil e t hei r new termi nal 

was being completed, 
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11 . Protestant Mountain Motorway is a motor vehicle corranon 

carrier operating scheduled service for the transportation of general 

commodities in shipments of all weights and sizes . Pursuant to 1ts 

PUC No. 6557 (Exhibit 51) and its PUC No , 8045 (Exhib i t 52) it operates 

scheduled truck service over U.S. Highways 6 and 40 between the Denver 

metropolitan area and Frisco , serving all intermediate points and a 

number of off-route points such as Empire. Montezuma, and the Cabin 

Creek project of Public Service Company of Colorado. It operates its 

schedules six days per week . Especially when the difficult mountain 

area it serves is considered, the praise it received from public 

witnesses testifying in th i s proceeding indicates it is very conscien

tious in serving its territory . 

12. Protestant North Park is a motor vehicle common carr1er 

operating scheduled service for the transportation of general commodities 

i n shipments of all weights and sizes . Pursuant to its PUC No , 1600 

(Exhibit 26) it operates scheduled truck service, as pertinent here 1 

over U.S. Highways 6 and 40 between the Denver metropol i tan area and 

Kremmling, serving all intermediate points between Empire and Kremmlin9 , 

It regularly provides next day ~elivery to the customer ' s door 

13. Protestant Rio Grande is a motor vehicle common carrier 

operating scheduled service for the transportation of general commod1t1 es 

in shipments of all weights and sizes . Pursuan t to its PUC No. 149 

(Exhibit 33) Rio Grande operates scheduled truck serv1 ce genera 11 v throu<1t: 

out western Colorado and as pertinent here , between the Den1er metropo1 ~ 

itan area and Grand Junction over Interstate Highwav 70 an d U S. Hi ghway 

6, serving all intermediate points beyond Frisco . It operates several 

schedules each way each day. regularly provides next day de livery, and 

provides Saturday delivery service to the customer's door . It has recentl y 

opened a new terminal at Avon so as to supply the upper Eagle River Valley 

and Vail with better service from a central location there . 
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14. Protestant South Park is a motor vehicle common carrier 

operating scheduled service for the transportation of general commoditi es 

in shipments of all weights and sizes . Pursuant to its PUC No . 1026 (Ex= 

hibit 44) it operates scheduled truck service between the Denver metro~ 

politan area and Frisco-Copper Mountain ~ serving (as pertinent here) 

intermediate points from Dillon to Copper Mountain . It regularly provi des 

next day delivery and Saturday delivery throughout 1ts destination teui·~ 

tory. Due to weather conditions in that mountainous area, that service is 

often very difficult to provide . South Park has been very conscienti ous 

about serving the public in its territory . 

15. Protestant Boulder-Denver Truck LinQ is a motor vehicle 

common carrier operating scheduled service for the transportati on of 

general conmodities, in shipments of all weights and si zes . Pursuant to 

its PUC No. 3058 (Exhibit 76) it operates scheduled truck service between 

the Denver metropolitan area. Boulder and Niwot, serving a large portion 

of eastern Boulder County . The conmunities of Broomfield, Louisville and 

Lafayette are wi thin this territory but are not within the scope of thb 

application, as it does not seek authority between any two points both ot 

which are within fifteen miles of Denver's City Limits . 

16. Protestant TWX is a motor vehicle common carri er operati ng 

scheduled service for the transportation of general commodities. in ship~ 

ments of all weights and sizes . Pursuant to its PUC No. 51 (Exh1b1t 71) 

and PUC No. 205 (Exh ibi t 72 ) it operates scheduled truck service between 

the Denver metropol i tan area and Loveland and Fort Callins . servi ng all 

intermediate points commencing at Berthoud and also servi ng a substantial 

off- route area in Larimer County . In addition to its Denver terminal 

it maintains full time terminals at Loveland and Fort Coll i ns where the 

public in its dest ination territory can receive full attention without 

the necessity to call or travel to Denver . It operates several schedules 

in each direction each day, and regularly provides next day service at 

all destinations from delivery vehicles which leave 1ts terminals earlv 

in the morning and del i ver to the cust omer's door. 



17. Un i ted Parcel Service operates its package-type conman 

carrier service in the entire territory under consideration here . A 

number of the public witnesses use this service. Its operation on the 

Western Slope is of only recent ori gin and is conducted under temporary 

authority (Exhibit 85) . Those shi ppers now using this service have no 

comp 1 a i n ts . 

18. A number of the public witnesses testified that they use 

parcel post service. In general it appears that this service is s1ow 

and that considerable damage is done to shipments sent parcel post , A 

number of the witnesses testifed that they use it regularly nevertheless . 

It appears that to these witnesses the delays and inconvenience though 

annoying. are acceptable solely because of the low cost . Their concern 

is not with service, but wi th cost. 

19. Although a total of 118 public witnesses testi fied in 

support of the application, the evidence of these witnesses does not 

warrant a conclusion either that existing service is substantiall y 

inadequate, or that there is any si gnificant need for the servi ce wh ich 

the applicant proposes . There was some doubling up among the witnesses 

whereby a Denver shipper and a Grand Junction consignee talked about the 

same shipments, for example . A substant ial number of the wi tnesses were 

supporting service which the appl i cant is apparently not proposi ng to 

render, such as Fort Co111ns- Kremm11ng service9 for example , or Gtand 

Junction-Craig service . A number of witnesses have no voice at al l as 

to how their freight is handled; they could not give any freight to the 

applicant even if the application were granted . Many of the w1tnesses 

made it cl ear that service is not a prob 1 em, the reason for their presence 

being the hope of lower rates . Among these were the wi tnesses who con~ 

tinue to make substantial use of parcel post solely because of 1ts cheap 

cost, in spite of the poor service and the1r damage experience and in 

spite of the availability of United Parcel Servi ce ~ bus and truck servi ce . 

Time and service are not important to them 9 only cost . Al so among thPse 

witnesses were those who test 1f1ed about a 11 vo1d11 in seY-v1c.~ r ere .s 

- 10-



no void i n service; t ruck ing compan1es handle all weights and size of 

shipments . The void they speak of is not a service void, but a cost 

complaint. The testimony of these witnesses shows that they recei ve 

both the kind of service they want and the find of cost they want to 

pay, as to shipments up to 50-60 pounds, by United Parcel and bus ; 

and as to shipments 100 pounds and over, by truck. In the 60-100 

pound range they have the same service, they only want lower cost. 

Their testimony thus tends to confirm that existing service is sat i s

factory. A significant number had so little to do with the ir own 

traffic and so little knowledge about it, that they were not aware of 

the service al ready available to them, such as Saturday delivery ser

vice , for example; some were actuall y receiving that service and were 

not aware that they were, evidently because someone else i n their 

organization actually hand les that work. Some were simply confused, 

such as the Grand Juncti on witness who complained about a delay of two 

days on a Denver shipment which (she later discovered) actually came 

direct f rom Los Angeles, and another who compla i ned of delays out of 

Denver several times every week when in fact (it was stipulated after 

investigation) this witness had received only three shipments from 

Denver in the previous ten months and had recei ved next day delivery 

on all of them. In summary, when one di sregards the mere numbers 

involved , and looks at what the witnesses actually said, the test imony 

here falls far short of showi ng that existing service is inadequate or 

that the public convenience and neces si ty requires or will requ ire the 

services applied for. Indeed, a large percentage of the witnesses 

expressed complete sat i sfacti on wi th existing serv ice, and a st rong des i re 

to have said existing service conti nued. 

20 . There is an abundance of service and competiti on for 

traffic avai l able throughout the territory applicant seeks to serve , 

Every community of any significant population has mult i ple services 

available: truck, parcel post, bus express, and Un1ted Parcel Service . 

Most have multiple truck services . No community i s without parcel type 
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service of some kind, in addition to parcel post. In the larger commun ~ 

ities duly authorized delivery servi ces operate between the shipper ' s or 

consignee's pl ace of business and the bus terminals which, when combined 

with the services provided by the bus companies. result in a service which 

is better than that which the applicant proposes . In smaller communities 

the absence of such delivery services is not an inconvenience to shippers 

and consigness because of the proximity of their businesses to the 

terminal. 

21 . Pub l ic conven ience and necessity does not require the 

service proposed by the applicant . Service is generally good throughout 

the territory . Conmunities close to Denver receive same day service; 

corrmunities farthest away- - Grand Junction and Craig--have regular overnight 

service . In several particulars, existing service is actually better than 

the service which the applicant proposes . Applicant proposes only limited 

insurance coverage bui l t into its rates; the trucking companies provide 

unlimited coverage without extra charge . Truck companies provide store~ 

door delivery at all points during normal working hours of the consignee ; 

on the Western Slope , Wycoff is proposing to do that only in a few large 

communfties . North Park, for example, provides early morn i ng delivery at 

Granby; there is no way the appl icant could do so under i ts proposal . 

Rio Grande has a full - t i me terminal at Avon; people at Vail and i n the 

upper Eagle River valley can obtain full personal attention there . 

Applicant ' s best hope is to have a small terminal at Glenwood Springs; 

60 miles away. South Park has a terminal in Surrmit County ; appl icant 

proposes none. TWX starts del i vering to Fort Collins consignees at 

8:00 a .m. ; applicant is proposing to start at about 11 :00 a.m. The bus 

companies provi de far more and faster schedules for express than the 

appl icant proposes . Commission regulations protect shippers and con

signees by requiring the truck and bus companies to obtain a rece ipt 

upon del ivery; applicant would not do th is on its proposed night and 

"lock box 11 de l iveries. 
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22 . Granting the appli cati on would divert badl y needed revenue ~ 

from existing carriers to the applicant, thus threateni ng deteri orati on 

of the adequate existing service . Applicant made no showing that 1t woul d 

be obtai ning significant revenues from new or untapped sources . The 

public witnesses all use existing service~ and sai d that much of the 

traffic (in some instance all of the traffic) which they could gi ve to t he 

applicant would be traffic which protestants are now handl i ng, thus 

diverting to the applicant revenues which the protestants now receive. 

Even witnesses who said they now have very good service testi f ied that 

they would nevertheless give some of their traffic to the appl i cant , 

Applicant ' s proposed operation would not be feas i ble unless substantial 

revenues were in fact di verted . Appl i cant chose not to put into evidence 

how much revenue i t would take to support its proposed operat1on, 

whether in fact such revenues could be obta ined, or where they would 

come from . It is very clear from th is record that any s igni fi cant 

diversion of revenues from the protestants to the appl icant would i mpa ir 

the abi l i ty of the protestants to conti nue their present level of service 

to the public. In the absence of any showing of signi ficant need for 

the proposed servi ce , such a consequence is unwarranted o undes 1 rab1 e ~ and 

contrary to the publ ic interest . To divi de the avai lable revenues st 111 

fu rther would create rui nous compet1t 1on, would be economical ly di sastrous, 

parti cularly to the smaller carri ers, and would ser ve no publ ic purpose 

whatsoever . 

23. Granting the application would also have de trimental con= 

sequences to the publ ic in the area beyond the scope of the appl icat ion . 

Applicant is not propos i ng to ser ve all of the State s or even any substan

t i al area of the State 1 and defi nitely not areas wh i ch requi re servi ce 

but do not produce substantial revenues . Appl i cant has instead applied 

for authority to serve only one of the most populated routes on the 

Eastern Slope and the two most populated on the Western S l ope-~those 

routes most producti ve of revenues. Th1s would permit the appl 1cant to 

serve the h i gh~dens 1ty areas onl y, taking revenues in these are~~ ,ro1n 
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existing carriers such as Continental Trailways , Ephraim, Rio Grande and 

others while leaving those carriers the burden of continued service to 

the less productive, higher cost areas . It is mandatory that these 

carriers be able to obtain the full benefit of · the more popu1ated areas 

in order to maintain service to the public in the less populated areas, 

so long as they continue giving adequate service to all . 

CONCLUSIONS ON FINDINGS OF FACT 

Based on the aforesaid findings of factQ it is concluded that ~ 

1. There was no show1ng or proof that the existi ng servi ce 

and particularly the services of protestants was inadequate . 

2o It was shown that there is ample common carrier service 

available and to put a competing carri er in under the tneory of 115-9-5(2), 

C.R.S. 1963, as amended, would (a) tend to create ruinous competition , (b) 

be economically disastrous, particularly to the smaller carriers, and (c) 

serve no public interest whatsoever. 

3, Although Appl i cant presented an extremely large number of 

publ i c witnesses, generally speaki ng the great bulk of those publ i c 

witnesses were ill - prepared, sometimes even confused, had been subj ected 

to considerable "puffing" about service from the applicant, and, con~ 

sidering the testimony as a whole, I have conc1uded that appl i cant 

failed to prove public convenience and necessity . 

4. To grant the appl i cation as applied for (between Denver and 

Fort Collins ·-- Denver and Cra i g ~= Denver and Grand Junction) would allow 

applicant to reap off the profit from and along three of the ma tn arter

ials in the state of Colorado with no obl i gation to serve southern and 

eastern areas of the state at all or to serve areas off those three 

arterial highways, which coul d well be di sastrous to carriers who are 

serving those areas, and it would cer tainl y not be in the publ ic interest , 

In order to continue to serve the less populated areas and citi zens of 

the state of Colorado whose needs are equail y urgent and important . it i s 
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mandatory that existing carriers continue to be able to have the full 

benefit of also serving the main arterial highways in the state . In 

short, to grant this application could conceivably be within the bounds 

of competition as such but it would not be in the public interest and 

would not be in the spirit of competitive motor carrier service as 

contemplated by 115-9-5(2), C.R.S. 1963, as amended. 

5. There was no showing of any significant need for the 

additi onal service here proposed . 

6. Application No . 25832-Amended should be denied . 

7. Pursuant to 115-6·-9 (2) ~ C. R.S. 1963, as amended, it 1s 

recommended by the Examiner that the Commission enter the follow1ng 

order . 

0 R D E R 

THE COMMISSION ORDERS THAT : 

1. Application No . 25832~Amended, being the application of 

Wycoff Company; Incorporated, 560 S. Second West Street, Salt Lake City, 

Utah, for a certificate of publ i c conven 1ence and necessit.y' to operate 

as a common carrier by motor veh icle for hire be, and hereby is, den ied. 

2. This Recommended Decis i on shall be effective on the day 

lt becomes the Decis ion of the Comm1 ssion , i f such be the case, and is 

entered as of the date here inabove set out . 

3. As provided by 115-6- 9 (2), C.R,S. 1963~ as amended , copies 

of this Recommended Decision shall be served upon the parties, who may 

file exceptions thereto; but if no exceptions are filed with1n twenty (20 ) 

days after service upon the parties or within such extended period of 

t ime as the Commission may authorize in writing (copies of any such 

extens ion to be served upon the parties), or unless sucn Decision 1s 
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stayc: ~'thin such time by the Comm1ssion uoon 1ts own motion, such 

Recommended Decision shall become the Decision of the Comm1ss1on and 

subJect to the prov1 s1ons of 115 - 6-14~ C. R S. 1963, as amend~d . 

16·· 

THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF COLORADO 



(Decision No. 83643) 

BEFORE THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF COLORADO 

* * * 
RE: MOTOR VEHICLE OPIRATIONS OF ) 
HENRY LEE YATES, 943 EAST LAS ANIMAS, ) APPLICATION NO. 26889-Suspension 
COLORADO SPRINGS, COLORADO , ) 

PUC NO. 5336 

September 4, 1973 

STATEMENT AND FINDINGS OF FACT 

BY THE COMMISSION: 

The Conmission has received a written request from the owner of 

theci:>ove-entitled authority requesting that the same be suspended . 

The Conmission states and finds that to grant the herein request 

for suspension will be in the public interest and should be granted as set 

forth in the order following . 

0 R D E R 

THE COMMISSION ORDERS! 
. '" 

That suspension of the motor vehicle operations under the above

entitled authority be, and the same hereby is, authorized by the Commission 

from September 4, 1973 to and including September 4, 1974. 

That unless prior to the expiration of said suspension period, ~ 

request in writing for reinstatement thereof be made with the Commission, 

insurance be filed, and compliance with all rules and regulations of the 

Commission applicable thereto be made, said authoritv, without further acti c· 

by the Co!Tlt1ission, shall be revoked without the right to reinstatement. 

DONE IN OPEN MEETING the 4th da.v of Seotember, 1973. 

THE PUBLIC UTILITIES COMMISSION 
OF THE STATE or COLORADO 

Commissioners 

COMMISSIONER HENRY E. ZARLENl,0 A&SENT. 
hbp 



(Decision No. 83644) 

BEFORE THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF COLORADO 

* * 
RE: MOTOR VEHICLE OPERATIONS OF ) 
BERTHA KNAUS, SURVIVING SPOUSE OF ) 
GEORGE KNAUS (DECEASED), DOING ) 
BUSINESS AS 11 CITY WIDE RUBBISH l 
REMOVAL, 11 6691 E. BOTH AVENUE, 
COMMERCE CITY, COLORADO. 

* 

August 31 , 1973 

PUC NO . 3312 

STATEMENT AND FINDINGS OF FACT 

BY THE COMMISSION : 

PUC No. 3312 was placed in suspension on March 23, 1973, for 

the period February 27, 1973 to and including August 27, 1973. 

On August 27, 1973, the owner of the above-entitled authority 

requested another six month extension to resume operations because of 

her health. A supporting letter from Robert Hodge, M. D. , states that 

because of her current health condition, Mrs . Bertha Knaus is not now 

able to operate PUC No. 3312 . 

The Conmission states and finds that to grant the herein 

request for further suspension will be in the public interest and 

should be granted as set forth in the order following . 

0 R D E R 

THE COMMISSION ORDERS: 

That further suspension of the motor vehicle operations under 

the above-entitled authority be, and the same hereby is , authorized by 

the Conmission from August 27, 1973 to and including February 27, 1974. 

That unless prior to the expiration of said suspension period 

a request in writing for reinstatement thereof be made with the Com-

mission, insurance be filed, and compliance with all rules and regulations 



_f t~ r. C( i11111 S ~ion app1 i cao1e thereto be madet said author" ;y, without 

further action by t he Commis si on , shall be revoked wi th u: ~hE r ight 

t o re1 nst atement. 

DONE IN OPEN MEETING the 31st day of Auqust, 1973. 
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COMMISSIONER HENRY E. ZARLENGO ABSENT . 
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(Oecision No. 83645) 

BEFORE THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF COLORADO 

* * * 

RE. MOTOR VEHICLE OPERAT IOrlS OF ) 
NU-IHNE COAL CO., INC . , ISLAND ) APPLICATION NO . 26890-Susnension 
ADDITION, BOX 419, GUNNISOH, ) 
COLORADO. ) PUC NO. 1636 

~~ptember 4, 1973 

STATEMENT AND FINDINGS OF FACT 

BY THE COMMISSIO~: 

The Commission has received a wri t ten request from the owner of 

t he above-en t i t led authority reques t ing that the same be suspended. 

The Comnission states and finds that to grant the herein request 

for suspension will be in the public interest and should be granted as se t 

forth in t he order following 

0 R D E R 

THE COMMISSION ORDERS: 

That suspension of the motor vehicle operations under the above

enti tled authority be, and the same hereby is , authorized by the Commission 

from September 4, 1973 to and including March 4, 1974. 

That unless prior to the expiration of said suspension period, a 

request in writ i ng for reinstatement thereof be made with the Commission, 

lnsurance be filed, and compl1ance with all rules and regulations of the 

Commission applicable thereto be made , said authority , without further action 

by the Commission , shall be revoked without the right to reinstatement. 

DONE IN OPEN MEETING the 4th day of September, 1973 . 

THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF COLORADO 

COMMISSIONER 1-fEllRY [. '· d? ··11. .!i~ DlT . 
11.Jp 



(Decision No. 83646) 

BEFORE THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF COLORADO 

* * 
RE : MOTOR VEHICLE OPERATIONS OF ) 
LIBERTY SUTHERLAND, DOING BUSINESS )) 
AS "ESTES TRASH SERVICE, 11 ROUTE #4, 
BOX 113, PUEBLO, COLORADO. ) 

* 

August 31 , 1973 

PUC NO . 2451 

STATEMENT AND FINDINGS OF FACT 

BY THE COMMISSION: 

The Commission has received a written request from the owner and 

operator of the above-entitled Certificate of Public Convenience and Neces

sity requesting that the same be cancelledo 

The Commission states and finds that to qrant the herein request 

of cancellation will be in the public interest and should be granted as 

set forth in the order following . 

0 R D E R 

THE COMMISSION ORDERS: 

That the above-entitled Certificate of Public Convenience and 

Necessity be, and the same hereby is, cancelled effective as of the day 

and date hereof. 

DONE IN OPEN MEETING the 31st day of August, 1973. 

THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF COLORADO 

Commissioners 

COMMISSIONER HENRY E. ZARLENGO ABSENT. 
hbp 



(Decision No. 83647) 

BEFORE THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF COLORADO 

* * * 
IN THE MATTER OF THE APPLICATION ) 
OF HENRY LINDEMANN ANO DOROTHY C. ) 
LINDEMANN, DOING BUSINESS AS ) 
"H & L RUBBISH REMOVAL," 4321) ) 
SOUTH HURON , ENGLEWOOD, COLORADO, ) 
FOR TEMPORARY AUTHORITY TO EXTEND ) 
OPERATIONS UNDER CERTIFICATE OF ) 
PUBLIC CONVENIENCE ANO NECESSITY ) 
PUC NO. 3742. ) 

APPLICATION NO . 26872-Extension-TA 

ORDER GRANTING TEMPORARY AUTHORITY 
AND SETTING ASIDE DECISION NO . 83567 

September 7, 1973 

STATEMENT AND FINDINGS OF FACT 

BY THE COMMISSION: 

The above-entitled application was filed under CRS 1963, 115-6-20(1) 

on July 26, 1973. After proper noti ce of the said application was given , 

the Corrmission considered the matter at i ts regular open meeting on August 

24, 1973, and entered its Decision No . 83567, denying temporary authority. 

Subsequently, it has come to the attention of the Commission that 

it may not have been fully advised with respect to this matter at the t i me 

Decision No . 83567 was entered . 

Accordingly , tne Conuni ss ion finds that it should, on i ts own 

motion, reconsider and rescind said Decision No. 83567. 

The Commission , now being fully advised in the premises, further 

finds tl1a t the area for which temporary authority is sought herein has been 

previously served by Appl i cants in good faith under the interpretation that 

such authori ty was contained i n Certifi cate of Publ i c Convenience and 

Necessity PUC No. 3742; that such service cannot be continued by Applicants 

under the i nterpretation by the Commission in Decision Nos. 82341 , 82518 , 

83300 , and 83325 (wh i ch are i ncorporated herein by reference) pursuant to 

a complai nt case filed agai nst Applicants by Englewood-Littleton-Arapahoe 

Rubbish Removal , Inc . , i t bei ng Case No . 5502; that a segment of the public 



in such area has been depe11dent upot1 the servi ces provided by Applicants 

i n the past, and di scontinuance of Applicants' services could be 

detrimental to this segment of the public ; and that it appears th at 

the public needs the continued services by Applicants in such area. 

The Commission concludes that it appearing that there is an 

immediate and urgent need for motor carrier service described below , 

and that there is no carri er service capable of meeting such need , the 

following Order should be entered. 

0 R D E R 

THE COMMISSION ORDERS: 

1 . That Applicants , Henry Lindemann and Dorothy C. Lindemann , 

doing business as 11 H ?i L Rubbi sh Removal , 11 Englewood , Colorado , be , and 

are hereby , granted temporary authority for a period of 180 days from t he 

effecti ve date of th i s Order , to engage in the business of transportation 

as a conmon carrier by motor veln cle as follows : 

Transportation of 

Ash , trash, and other refuse 

From all poi nts located within the boundaries 
of the C1ty and County of Denver , Colorado , as 
they ex1sted as of July 26 , 1973, to such 
location where the same may be 1 awfully 
del 1vered or disposed of. 

2. That the service provi ded for in this Order shall not be 

commenced until all requirements have been met and Applicants have received 

notice in wri t i ng from the Commission that compliance has been effected 

and service may be i nst i tuted. 

3. That upon the authority herein granted becoming effective , 

failure of Appl i cants to maintain compl i ance wi th statutory and Corrmission 

requirements shal l constitute suffi cient grounds for suspension , change or 

revocation of said authority . 

4. That i f Applicants fa il to comply with all applicable 

statutory and Conunission requirements , rules and regulations w1thin 

fifteen (15) days from the date hereof , this Order shall be of no further 

force and effect . 
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5. 'That tin e..i .u • ·J here ~ n granted shall create no presumption 

that cvrresponding permanent a~thority will be granted hereafter. 

aside . 

6. That Decision No . 83567 be, and hereby is rescinded and set 

This Order shall be effective forthwith . 

DONE IN OPEN MEETING the 7th day of September, 1973. 

THE PUBLIC UTILITIES COMM ISSION 
OF THE STATE OF COLORADO 

CHAIRMAN EDWIN R. LUNDBORG DISSENTING 

CHAIRMAN EDWIN R LUNDBORG DISSENTING ~ 

I respectfully dissent . 

It is still my firm op1nion that this Commission's recent denial 

of temporary authority in this proceedi ng (Decision No . 83567 , dated 

August 24 , 1973) was correct and should -- I think -- accordi ngly be 

affi rmed herein . 

The action by my colleagues which here reverses the above 

Commission Decision and wh 1ch gratutiously authorizes the grant of temporary 

autnori ty as sought by the Applicants is totally contrary to and i nconsistent 

with the statutory c~iter i a as set forth in 115-6-20(1 ), CRS 1963, as 

amended, which -- .. n par"t -- provi des: 

11 115-6-20 Temporary authority . --(1) To 
enable the provision of carrier service 
for which there appears to be an immediate 
and urgent need to a point or pofnts or 
with i n a terr; tor,x having no carrier service 
capable of meeting such need, the commission 
may, in its discretion and without hearings 
or other proceedings, grant temporary authority 
for such servi ce by a comroon carrier , or a 
private carrier by rootor vehicle , as the 
case may be , .. 11 (Emphas i s supplied) 
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It is 1mposs1b le tor me to conceive how there can be an 

apparent immediate and urgent need for temporary carrier authority or 

service when the records of this Commissi on* di sclose -- in addition to 

the three (3) protesting carriers of record -- that there are also many 

other certificated co1T1T10n carriers who are capable of meeting the needs 

of the territory for wh i ch the Applicants seek temporary authority to 

serve. If all these common carriers -- who have a legal duty to serve 

the general public and who have the requisite operating authority, 

financial ab i lity, equipment and experi ence -- can not render capable 

service to meet the needs of the terri tory i nvolved under thei r certifi 

cates of public convenience and necessi ty, I would think it should then 

mandatorily become the absol ute duty of th i s Commiss ion to i nsti tute 

appropriate show cause proceedi ngs to cancel their certifi cates because 

of failure to provide ser vice to the public as is requi red by law . 

There i s absolutely noth ng i n the files of th i s i nformal 

proceeding to indicate that the conmon carriers, as above referred to, 

have refused service or that they are unable or unwilling to capably 

serve the involved territory . Li kewi se , there is again nothing in the 

f1 les to i ndicate that any member of the publ ic has ever attempted to 

uti lize the service of any of the above referred to carriers. It i s 

especi al ly noted that the appl icati on for temporary authority filed by 

the Appl 1cants is completely and notori ously silent regarding these 

factors . 

Also, i n context with the above, even the Pet i t i on~~ (of 

support) -- attached by the Appl icants to thei r appl i cati on for temporary 

authority -- fa i ls to comply wi th the guidelines as set forth ·n Appendix 

H,II-C-2- j-(l) , (2) and (3) of the Commission's Rules of Practice and 

Procedure which -- on page forty f i ve (45) provides as follows : 

* See memorandum from Lloyd C Espi nosa , Chi ef of Transportation , Colorado 
Publ i c Util i ties Conmi ss1on, reproduced i n Appendi x A attached hereto . 

**See Petition reproduced i n Appendi x B attached hereto 
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"J . •. • it? 1pp ca c,on letter or letters 
ndi ca ting sh pper support contai ning the following 

. ntormation: 

(1) An accurate description of commodity; 
quantity; frequency of shipments ; and the consequences 
if the application should be denied . 

( 2) A statement i ndi ca ting whether there is or 
is not any other carrier serv1ce available (rail , air 
or motor carriers), either single line or by interline 
between the points or area i nvo lved . If service is 
available , indicate to what extnet it has been used; 
what effort has been made to utilize it; whether a 
carrier with appropriate autliority has refused to 
furnish such service; the manner and extent that 
existing carrier service, if any , is inadequate; and 
the detailed reasons why additional service is needed. 
If shipper support ls based upon alleged failure of 
existing carriers to prov1de service , the names and 
addresses of such carriers must be stated. 

(3) A statement indicating whether or not the 
shipper has supported a prrnr application by the 
applicant or any other person seeking authority to 
render the proposed service. If so, state the name 
and address of applicant; application number assigned 
thereto; and whether the application was granted or 
denied, together with the date of such action ." 

Considering all the above and foregoing , I would deny Applicants• 

a pp l i cat ion for temporary authority. 

THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF COLORADO 

DONE IN OPEN MEETING THE 7TH 
DAY OF SEPTEMBER, 1973. 

ma 
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September 6, 1973 

MEMORANDUM 

TO : Chairman Lundborg 

FROM: Lloyd C. Espinosa, Chief of Transportation 

RE : H&L Rubbish Removal 

APPENDIX A 
Peci~ion No~ 83647 
September 7, 19.73 

In resppnse to your request for information regarding ash and trash carriers 
who are authorized to serve Denver as it is presently constituted , the 
information follows: 

As to the three protestants, Best-Way Disposal under Certificate 2097 can 
serve all of Denver with the exception of a portion of Montbello. The same 
is true of Colorado Disposal Inc. under Certificate 2042. Commerce Refuse 
under Certificate 2212 is only authorized to serve a portion of Denver 
including Montbello. 

The following carriers can serve substantially all of Denver: 

A-Aurora Removal Servi ce Inc. - Certificate 1996 
Metropolitan Trash Inc. - Certificate 2127 
Decker Disposal Inc. - Certificate 2843 
U. S. Cargo Corp . - Certificate 3639 

In addition to the abovenamed carriers there are approximately 15 carriers 
who can serve portions of Denver that has been annexed t o the City of Denver 
since 1957. 

LCE/vc 
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APPENDIX B 
Decision No . 83647 
September 7, 1973 
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(Decision Nu. 83648) 

BEFORE THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF COLORADO 

* * 

IN THE MATTER OF THE APPLICATION OF ) 
FRANCIS KUBOSKE, DOING BUSINESS AS ) 
"SAN JUAN SCENIC JEEP TOURS, 11 BOX ) 
143, OURAY, COLORADO, FOR A CERT!- ) 
FICATE OF PUBLIC CONVENIENCE AND ) 
NECESSITY AUTHORIZING EXTENSION OF ) 
OPERATIONS UNDER PUC NO. 1846, ) 

* 
APPLICATION NO . 26375~Extension

Amended 

SUPPLEMENTAL ORDER DENYING REOUEST 
FOR RECONSIDERATION, REARfiUMENT OR 
REHEARING . 

September 7, 1973 

Appearances : Frank J . Woodrow, Esq . , 
Montrose , Colorado, 
for Applicant. 

STATEMENT AND FINDINGS OF FACT 

BY THE COMMISSION: 

On August 17, 1973, the Commission entered its Deci sion No. 

83535. On August 31, 1973, the Applicant filed his Request for Recon

sideration, Reargument, or Rehearing of the said decision. 

After careful consideration of the said pleadi ng and each 

and every allegation thereof, the Commission finds t hat the Request for 

Pcryns~derat1on, Reargument ~ or Rehearing shoul d be denied . 

0 R D E R 

THE COMMISS ION ORDERS THAT : -
The Request for Recons1deration , Reargument, or RerParing 

filed in this matter by Applicant on August 31, 1973, be, and hereby 

is, denied . 

This order shal l be effective forthwith . 



DONE IN un~N ME~1ING t he 7th day of Sept ember, 1973 . 

THE PUBLIC UTILITIES :OMMISSION 
OF THE STATE OF COLORADO 

COMMISSIONER HENRY E. ZARLENGO DISSENTING: 

I respectfull y dissent 
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(Decision No. 83649) 

BEFORE THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF COLORADO 

* * * 
RE: INVESTIGATION AND SUSPENSION ) 
OF TARIFF SHEETS ACCOMPANYING ADVICE ) 
LETTER NO. 178 - GAS, FILED BY ) 
PUBLIC SERVICE COMPANY OF COLORADO ) 
AFFECTING COMMERCIAL AND INTERRUPTIBLE ) 
GAS CUSTOMERS OF SAID COMPANY . ) 

RE : INVESTIGATION AND SUSPENSION OF 
TARIFF SHEETS ACCOMPANYING ADVICE 
LETTER NO. 52 - GAS, FILED BY THE 
PUEBLO GAS AND FULE COMPANY AFFECTING 
COMMERCIAL AND INTERRUPTIBLE GAS 
CUSTOMERS OF SAID COMPANY . 

) 
) 
) 
) 
) 
) 

September 7 ~ 1973 

INVESTIGATION AND SUSPENSION 

DOCKET NO . 766 

INVESTIGATION AND SUSPENSION 

DOCKET NO . 767 

SUPPLEMENTAL ORDER GRANTING 
APPLICATION FOR RECONSIDERATION 
AND AMENDINfi DECISION NO. 83549 

Appearances: Bryant 0°Donnell2 Esq . , 
Denvera Colorado, for 
Public Service Company of Colorado 
and Pueblo Gas and Fuel Company, 
Respondents; 

Benjamin L. Craig , Esq . , 
Denver, Colorado, for 
School District No. 1, 
City and County of Denver, 
Protestant; 

John H. Lewis, Esq . , 
Denver, Colorado, and 

Ruhan Schi ll ing, Esq., 
Rockford, I11inois, for 
Sundstrand Corporation, 
Protestant; 

Richard O. Campbell, Esq., 
Denver, Colorado~ for 
Crow-Thomas-Guffey, 
Protestant; 

Wayne J . Fowler, Esq . , 
Denver, Colorado, for 
Colorado Hospital Association, 
Protestant; 

Stanley L. Matthews, Esq . , 
Pueblo, Colorado, for 
Pueblo Rock Wool Insulating Division, 
Protestant; 

Rudolph Eskra, 
Pueblo, Colorado, of the 
Dana Corporation, 
Protestant; 

John E. Arch ibold, Esq., 
Denver , Colorado, for the 
Staff of the Conmission . 



su" t;.1 1_1 , f-1m FING1N Gs OF FACT 

BY THE COMMISSION: 

On August 17, 1973, the Corrrnission entered its Decision No. 

83549 in the above-ent itled proceed ings . 

On August 31, 1973, Public Service Company of Colorado, 

Respondent, filed its Appl icati on for Rehearing . Reconsideration or 

Reargument of the said decis i on . 

Upon reconsideration, the Commission finds that the said 

Application for Rehearing, Reconsideration or Reargument correctly 

poi nts out an omission on page 3, Appendi x A, attached to Decision 

No . 83549, which should be corrected as set forth in the order be l ow. 

0 R D E R 

THE COMMISSION ORDERS THAT : 

l . The Application for Reconsideration fi led by Respondent 

in this proceeding on August 31~ 1973, be, and hereby is granted, 

and Decision No . 83549 dated August 17 ~ 1973, be a and hereby is, 

amended as follows: The last paragraph on page 3 of Appendix A of the 

said Decision No. 83549, which paragraph i s entitled, tt limitation on 

Avai labi lity". shall be stricken and the following paragraph shall be 

substituted therefor : 

"Except for service in the Western Division, as more 
fully defined on pages 23 and 23A of Colorado PUC No . 4 -
Gas, Interruptible Industri al Service is available only to 
locations receiving service as of March 30, 1973 at hourly 
use levels existi ng and under the rate schedule being 
applied as of that date and to l ocations in the process of 
planning and construction where a written corrrni tment for 
service has been executed between Company and customer on 
or before March 30, 1973, and where physical construction 
of customer 1s facilities at which new or expanded service 
will be rendered has been started by October 1, 1973, and 
is dil i gently conti nued thereafter.tt 

2. In all other respects, said Dec is ion No. 83549, as amended 

herein, shall be and remain i n full force and effect . 

- 2-



3. This 0rder ~~ . .:11 be effective forthwith. 

DONE IN OPEN MEETING the 7th day of September, 1973. 

- 3-

THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF COLORADO 



(Decision No. 83650) 

BEFORE THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF COLORADO 

* * * 

IN THE MATTER OF THE APPLICATION OF ) 
JOHN SPANGLER, ROUTE 4, MONTROSE, ) 
CO LO RADO , FOR A CERTIFICATE OF PUB- ) 
LIC CONVENIENCE AND NECESSITY AUTH- ) 
ORIZING EXTENSION OF OPERATIONS )) 
UNDER PUC NO. 879 . 

APPLICATION NO . 26654-Extension 

RECOMMENDED DECISION OF 
THOMAS M. McCAFFREY, EXAMINER 

DENYING APPLICATION 

September 10, 1973 

Appearances : Theodore L. Brooks, Esq . , 
Montrose, Colorado, for 
Applicant; 

Victor T. Roushar , Esq., 
Montrose, Colorado, for 
Dennis Jamieson Trucking, 
Protestant; 

Thomas J. Burke, Jr. , Esq., 
Denver, Colorado, for 
Rio Grande Motor Way, Inc . , 
Protestant; 

Lois Lashbrook, Grand Junction , 
Colorado, of Lashbrook Sani-
tation Service, Inc . 1 £.!:£..?!., Protestant . 

PROCEDURE AND RECORD 

On May 10, 1973, Applicant filed the above-titled application 

with this Commission for author i ty t o extend operations as a common carrier 

by motor vehicle for hire as specificall y set forth in said application . 

The Corrmission assigned Docket No . 26654- Extension to the appli

cation and gave due notice in accordance with the provisions of 115-6 ~8( 2), 

CRS 1963 , as amended . 

The following protests were received subsequent to the filing of 

the application : on May 23, 1973, the protests of Montrose-Mayflower , 

Montrose Transfer & Storage, and Orville Dunlap & Son, Inc . ; on May 24, 1973, 

the protest of Rio Grande Motor Way, Inc . ; on May 25, 1973, the protest of 



Lashbrook Sanitation Service, Inc.; on May 29, 1973, the protests of Thomas 

C. Hedlund, doing bus i ness as "Telluride Transfer," and Dennis W. Jamieson, 

doing business as "Dennis Jamieson Trucking," and the protest of Northwest 

Transport Service, Inc . ; on June 5, 1973 , the protests of the 84 certifi

cated ash and trash carriers located in various cities in the State of 

Colorado represented by William A. Wilson, Esq., Denver, Colorado; on June 

14, 1973, the protest of Don Ward , Inc . ; on June 20, 1973, the protests of 

Western Slope Truck Line, Inc . , and Milt Hawks & Son . 

On July 16 , 1973, Applicant filed a restrictive amendment to the 

application, and the protests of Orville Dunlap & Son, Inc . , Northwest 

Transport Service, Inc., and Telluride Transfer were subsequently withdrawn. 

Prior to the hearing, Attorney William A. Wilson advised the Commission 

that all protests of his numerous ash and trash carrier clients would also 

be withdrawn . 

Pursuant to law, the Commission assigned the application to 

Thomas M. Mccaffrey, Examiner i for the purpose of conducting a hearing, and, 

after due and proper notice to all interested persons. firms, or corporations , 

set the herein matter for hearing to be held in the Courtroom of the District 

C o u r t , Montrose County Courthouse, Montrose , Co 1 or ado, on Tuesday, 

August 14, 1973, at 9 a .m. The hear ing was held at the said time and place. 

As a preliminary matter , Applicant moved t o further restrictively 

amend the application so as to request authority for the transportation of 

el ectrical and communications equipment between points in Mesa , Montrose, 

Delta , San Miguel, Gunnison, Hinsdale, Ouray, and Dolores Counties. There 

being no objection to the Motion to Amend the application , and the amend -

ment being restrictive in nature , the said Motion was granted by the Examiner, 

whereupon Protestant Rio Grande Motor Way , Inc. , withdrew its protest . 

No exhibits were offered into evidence . 

-2-



At the conclusion of the hearing, the subject matter was taken 

under advisement. 

Pursuant to the provisions of Chapter 115, Article 6, Colorado 

Revised Statutes (1963), as amended, Exami ner Thomas M. Mccaffrey now 

transmits herewith to the Commission the record of this proceeding, 
-

together with a written recommended decision which contains his findi ngs 

of fact and conclusions thereon, together with the recommended order or 

requirement. 

FINDINGS OF FACT 

Based upon all the evidence of record, the following is found as 

fact that: 

1. Applicant is an individual residing at Route 4, Montrose, 

Colorado. 

2. Applicant presently holds authority from this Commission 

under Certificate of Public Convenience and Necessity PUC No. 879 , which 

provides as follows : 

"Transportation -- on cal 1 and demand -- of 

(1) Farm products (including livestock), farm supplies, 
farm machinery and equipment and used furniture 

From farm to farm 2 from farm to town, and town to 
farm within a fifty (50) mile radius of Montrose, 
Colorado. 

(2) New and used furniture and household goods 

From and to points withi n a fifty (50) mile radius 
of Montrose, Colorado, to and from points withi n 
the State of Colorado . 

RESTRICTION : 

(a) Items (1) and (2) are restricted against rendering 
service in competi tion with the line -haul operati ons 
of Rio Grande Motor Way, Inc . 

(3) General commodities 

Between all points within Montrose , Col orado. 11 

- 3-



3. The authority to which extension is hereby sought, PUC No. 

879, has been continually operated in the past and is presently in good 

standing with the Commission . 

4. No evidence was presented to indicate the authority held by 

Protestants Dennis W. Jamieson, doing business as "Dennis Jamieson Trucking," 

or Lashbrook Sanitation Service, Inc. 

5. No person appeared on behalf of Protestants Don Ward , Inc . ; 

Western Slope Truck Line, Inc . ; Milt Hawks & Son; the 84 certificated ash 

and trash carriers represented by attorney William A. Wilson, and these 

protests should be dismissed . 

6. By this application, Applicant seeks to extend the authority 

under PUC No . 879 as follows: 

Transportation of 

Electrical and communications equipment 

Between points in the Counties of Mesa, Montrose, Delta, 
San Miguel, Gunnison, Hinsdale, Ouray , and Dolores, 
State of Colorado . 

7. Only one supporting witness testified on behalf of this appli-

cation, that person being Mr . Jack Guess, Supervisor of the Western Electric 

Company in Grand Junction. Applicant has transported electrical and 

communications equipment for Western Electric for a number of years in the 

area for which authority is now sought in this application . Applicant was 

unable to state under which portion of his present authority such transpor

tati on services were conducted, and it is clear from the evidence in this 

proceeding that Applicant ' s Certificate of Public Convenience and Necessity 

PUC No. 879 does not authorize the transportation services Applicant has 

been rendering . Applicant in conducting such transportation services knew, 

or certainly should have known, that he was in violation of the rules and 

regulations of this Commission . To grant the extension of authority sought 

herein would be to condone such unauthorized operations and would, in effect , 

reward a wrongdoer. 

-4-



8. The evidence further shows that the service Applicant is to 

render under the requested extension of authority is for one customer only , 

i.e . , Western Electric Company, and is in fact not true common carriage. 

9. The present and future public convenience and necessity 

does not require or will not in the future require the granting of this 

application , such granting would not be in the public interest , and this 

application should be denied . 

CONCLUSIONS ON FINDINGS OF FACT 

Based on the aforesaid findings of fact, it is concluded that: 

1. Application No. 26654-Extension should be denied . 

2. Pursuant to 115-6-9(2) , CRS 1963, as amended , it is recom

mended by the Examiner that the Commission enter the following Order. 

0 R D E R 

THE COMMISSION ORDERS THAT : 

1. Application No. 26654-Extension , being an application of 

John Spangler, Route 4, Montrose , Colorado, for authority to extend oper

ations under Certificate of Public Convenience and Necessity PUC No. 879 

be 1 and hereby is, denied. 

2. This Recommended Decision shall be effective on the day it 

becomes the Decision of the Commission, if such be the case, and is entered 

as of the date herei nabove set out . 

3. As provided by 115-6-9(2), CRS 1963, as amended, copies of 

this Reconmended Decision shall be served upon the parties, who may file 

exceptions thereto; but if no exceptions are filed within twenty (20) days 

after service upon the parties or within such extended period of time as 

the Commission may authorize in writing (copies of any such extension to be 

served upon the parties) , or unless such Decision is stayed within such 

-5-



time by tte Commission upon its own motion, such Recommended Decision 

shall become the Dec1s1on of the Commission and subject to the provisions 

of 115-6-14. CRS 1963. as amended. 

THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF COLORADO 

.. ~.1'$2!.~ xa er 

' JS 
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(Dec1s1on No. 83651) 

BEFORE THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF COLORADO 

* * * 
RE : INVESTIGATION AND SUSPENSION OF ) 
PROPOSED CHANGES IN RATES OF KANSAS~ ) 
NEBRASKA NATURAL GAS COMPANY~ INC . , ) 

INVESTIGATION AND SUSPENSION 
DOCKET NO . 768 

PHILLIPSBURG, KANS~S, FILED UNDER ) 
ADVICE LETTER NO. 30 . ) 

RECOMMENDED DECISION OF 
ROBERT L. PYLE , EXAMINER 

September 10, 1973 

Appearances: Fred L. Witsell ~ Esq . , 
Denver, Colorado, and 

Robert Wilson, Esq . , and 
Larry D. Hall, Esq . , 

Hastings, Nebraska , 
for Respondent ; 

Sherman E. Walrod~ Esq . , 
Holyoke, Colorado, for the 
Town of Holyoke ; Phi llips 
County School Distri ct; and 
Phillips County Telephone 
Company, Protestants; 

George Clough, Esq ., Denver , 
Colorado, for The Great 
Western Sugar Company, 
Protestant; 

Girts Krumins, Esq . , Denver, 
Colorado, for the Staff of 
the Commiss ion . 

PROCEDURE AND RECORD 

On February 8, 1973 9 Kansas -Nebraska Natural Gas Company, Inc . 

(Appli cant), filed with the Commissi on Advi ce Letter No. 30 whi ch provides 

ror proposed changes i n the Applicant 0s Colorado PUC No , 4 Gas Tariff. 

The t ariff changes were proposed to become effective on March 15, 1973. 

On February 8 ~ 1973 , notice of the fil i ng of the revised tariff sheets 

was given by mail to each of the Company' s customers . 

On March 6, 1973, by 1ts Decision No. 82514, the Commission 

suspended the effective date of the tariff sheets until July 13, 1973. 

Thereafter , and more particularly, on July 3~ 1973, by Decision No . 

83283, the effective date of the tariff sheets was suspended for an 

additional ni nety (90) days or unti l October 11, 1973. 



On April 3, 1~13~ by Dec1s1011 No , 82750, the Commission issued 

1ts otder authorizing The Great Western Sugar Company leave to participate 

as a party in the above-captioned proceedings . 

The matter was originally set for hearing to begin at 10 a.m" 

on April 30, 1973, in the Courtroom of the Yuma County Courthouse, Wrav~ 

Colorado, and hearing was held at that ttme and place. However, addi~ 

tional hearing dates were required. On May 4, 1973, by Decision No. 82887, 

the Commi ssion set the matter for additional hearings at Holvoke, Julesburg) 

and Denver, Colorado. Hearing was concluded on June 28, 1973 ~ by Examiner 

Robert L. Pyle . 

Exhibits 1 through 29 were tendered and admitted into evidence; 

and, at the conclusion of the hearing, the matter was taken under advise

ment . Briefs containing an explicit enumeration of issues and suggested 

find ings of fact and conclusions of law were permitted to be filed simul

taneously but not later than August 6, 1973. 

Pursuant to the provisions of Chapter 115 ~ Article 6, Colorado 

Rev1 ~ ed Statutes (1963) , as amended, Examiner Robert L. Pyle now transmits 

herewith to the Commission the record and exh i bits of this proceeding, 

together with a wr itten recommended decision which contains his findings 

of tact and conclusions thereon, together with the recommended o'der or 

(equi rement. 

FINDINGS OF FACT 

From the record herein the Commission finds as fact that : 

1, Kansas-Nebraska Natural Gas Company 9 Inc, , 1s a public utilltj 

engaged in the business of producing, purchas i ng~ transport1ng and sell i ng 

natural gas to industries and other ultimate users located on its p1pel 1ne 

system and to residential. commercia1 and industria ·1 customer-s served by its 

distributi on systems located in a number of communities in the states of 

Colorado, Kansas, Nebraska and Wyomingo and, at wholesale, to other gas 

distri bution companies and to other gas pipel ine sys tems for resale in the 

states of Colorado, Kansas and Nebraska . Respondent also conducts non~uti l -

1 ty bus inesses through Hs several subs 1diary compani es. 



On Apri l 3, 1~1/j 1 by Deci sion No. 82750, t he Commission i ssued 

its order authori zing The Great Western Sugar Company leave to partici pate 

as a par ty i n the above-captioned proceedi ngs . 

The matter was originally set for heari ng to begin at 10 a.m. 

on Apri l 30, 1973, in the Courtroom of the Yuma County Courthouse, Wrav~ 

Colorado, and hearing was held at that tfme and place. However, addi

t i ona l hearing dates were required . On May 4, 1973, by Decis i on No . 82887, 

the Commission set the matter for additional heari ngs at Hol voke~ Julesb~ rg, 

and Denver, Colorado . Hearing was concluded on June 28, 1973 ~ by Examiner 

Robert L. Pyle " 

Exhibi ts 1 through 29 were tendered and admitted into evidence ; 

and, at the conclusion of the hearing, the matter was taken under advtse 

ment . Briefs contai ni ng an explici t enumeration of issues and suggested 

fi ndi ngs of fact and conclus ions of law were permitted to be filed simul

taneously but not later than August 6, 1973. 

Pursuant to the provisi ons of Chapter 115 ~ Arti cle 6, Colorado 

Revi ~ ed Statutes (1963), as amended, Examiner Rober t L. Pyle now transmi t~ 

herewi th to the Commi ssi on the record and exh i bits of th is proceeding, 

t ogether with a wr itten recommended decision wh i ch contai ns his fi ndings 

of tact and conc lusi ons thereon, together wi th the recommended order or 

r-equiremen t . 

FINDINGS OF FACT 

From the record herei n the Commiss ion finds as fact that ~ 

l . Kansas- Nebraska Natural Gas Companyp Int . , 1s a publ i c utility 

engaged i n the bus iness of producing, purchasi ng 1 t ranspor t i ng and sel1 1ng 

natural gas t o industri es and other ultimate users located on it s p1pel 1ne 

sys tem and to residenti al, commerci al and industri al customers s er~ed by 1t s 

dist ri buti on sys tems located i n a number of commun i t i es 1n the states of 

Color ado~ Kansas, Nebraska and Wyomi ngo and, at wholesale, to other gas 

di str1 bution companies and to other gas pi pel ine sys tems for tesale in the 

states of Colorado, Kansas and Neb raska. Respondent al so conducts non-uti l » 

1ty busi nesses through its several subs idi ary companies. 



2 T~e ~o:m1~s 1on lid~ JUr 1sd1 ct1on over Respondent ' s reta1l gas 

serv1~e 1n t he State of Colorado 1ncludi ng residentia l ~ commercial, indus 

trial and irrigation sa les but excluding wholesale sal es which are unde r 

the jurisdiction of the Federal Power Commiss ion . 

3 The test year for determination of rate base , rate of return 

and revenue requ1rements for Kansas-Neofaska Natural Gas Companyt Inc. > 1n 

these proceedings is the twel ve-month period ended December 31, 1972. 

4, The rate base of Respondent used and useful fo r the State of 

Colorado for other than wholesale sales is S3~868 ~069, properly cons1st1ng 

of 

(a) Average gas plant in service including 
general plant allocation $7;959:378 

(b) Average gas plant held for future use ~ 
gas stored underground--noncurrent 140,990 

(c) Average working cap i tal 421 ,614 

(d) Deduction of reserve for deprec1at1on, 
depleti on and amort1zation, including 
allocations 3 ~ 917~538 

(e ) Deduct i on of contr ibutions 1n aid of 
construct1on 7360375 

5. The total Colorado operating revenue for Kansas~Nebraska 

excl uding wholesale sales but after in-period adjustments is $2,006,652 , 

The operat1ng revenue deduct1ons for the ~ame period after in~pe r1od 

adJustment~ and excluding wholesa le deductions is $1,871 ,053, Net 

operating earn ings amount to $135,599 . 

6. The use of a test year requires that proper relat1onsh1ps 

oe establ ished between rate base~ revenues and expenses that may prevail 

tor a reasonable period in the futu re when the rates w1ll be in effect . 

To help maintain such rel at ionships we must make certain adjustments to 

test year figures that wi ll normal i ze and amorti ze the1r efrect in ensuing 

years . Some of the adjustments incl uded in the torego1ng findings are = 

(a) El imination of the 5. 5% estimated labor increase 

for 1973 and the 5 cent~ per hour income 1nequ1ty adjustment 

for 1973 These labor charges are out of period, hence the 

necess1 ty for adJustments amount1 n9 to $43;124 



(bJ Ad~us~nen~~ of $11,164 In vestment Tax Credit* and 

$2,174 Deferred Income Taxes are made to reflect the feedback 

of these i tems charged above the l i ne 1n prior years but not 

actually paid. 

(c ) Adjustments of $1~345 and $516 were made to the 

rate base to remove out-of=per1 od wages result i ng from the 

company allocation procedureo 

(d) Cash working cap i tal was adjusted by deducti ng out~ 

of~period wages , out=of~period rnsuf'ance cost , the company 

adJustment to the trust fund , the company procedure in deter

mi ning pensions and benefits for 1971, an adjustment removing 

property taxes added by the company and an adJustment for 

accrued property taxes of $39,870 , since this figute tepre~ 

sents one~ half of the )972 property taxes which are available 

to the company for 1ts own use pr1or to payment o Total 

adJustments to cash working capi tal amount to $57,647 . 

(e) An adJustment of $3 1 102 ~as al so made to Prepa1d · 

Purchased Gas to remove the ef feet of out-of-period pre pa 1 d 

purchased gas t ram the WJoming rate base , 

(f) An} cash working capital all owance must also properly 

be reduced by 113 of appli cable federa l income tax . No income 

taxes are appl i cable to Respondent 0 s Colorado jurisdictional 

operati ons unless a rate i ncrease is grantedo Th is effect 

upon cash working capital due to an i nctease i n rates is 

cons1dered in t he derivati on of the formula ut111zed 1n Fi nding 

Noo 14 below~ to conver t net deficiency i n earnings to gross 

revenues required. 

*Includes $1,512 ln feedback of Job development credit . Inclusion 
or excl us i on of th is item in cost of service does not affect fi nal rates 
estab l i shed by thi s Dec1s1on . (See Fi nd ing No . 10 below) Accordingly , 
th is matter~ be1ng de mlnim1s 0 need not be ruled upon . 



7. In determrni11g t11e cos t of cap1 ta l, careful consideration 

must be given to investment in subsidiaries to determine their· true nature 

as to debt and equity . 

Respondent 0s investment in subs1d1aries is $32,414,800, 

retained earnings are $3,688,679, for a total investment in subs idi aries 

of $36.103,479 . As a practical matter°" the division of Respondent ~ s 

investment in subsidiaries of $32,414 ,800 between debt and equitv would 

dictate that $18,449,974 must be deducted from common equity, $3,133?782 

from preferred stock and $10 , 831 ;044 from long~term debt . After these 

deductions, the remaining balances reasonabl y reflect what the Respondent's 

capitalization would be if the subsidiaries were spun off from the utility 

parent, 

In addition, cons1derat1on must be given to the effect of 

cost-free funds on the cap itali zat ion . Certain tax reserves as well as 

the reserve for inj uries and damages constitute cost~free funds to the 

Respondent and have been considered in determining the overall cost of 

cap ital . Accordingly~ such reserves cannot properly be, and are not~ 

deducted from rate base. Therefore, a proper and reasonable capi tal 

structure for rate-making purposes 1n this proceeding is as follows. 

Pro Forma Adjusted Pro Forma 
CaE i ta 1izat 10n Ad.; us tment CaEitalization % $ . ' $ $ 

Cos t~ free Funds 7,470,048 7 ~ 470 ,048 7, 51 

Long Term Debt 65,765,000 ( 10 ,831 9044) 54)933,956 55 ,23 

Preferred Stock 7,300,000 (3 ;133,782) 49166,218 4.19 

Common Equity 51,3449714 (18,449,974) 32,894.,740 33. 07 

124,409 '714 (24,944 ~ 752) 99 ,464 ,962 100. 00 

8. A rate of return on common equity of 13, 00% indicates a total 

cost of cap ital to Res pondent ~ ut1l; ty business of 8. 51%) as follows : 

.. 5 . 



Adjusted 
Ca~italization Percent Annual Rate Cost 

$ 
Cost-free Funds 7.470,048 7. 51 o.oo o.oo 
Long Term Debt 54,933,956 55 . 23 7. 24 4.00 

Preferred Stock 4,166,218 4. 19 5. 00 0 21 

Common Equity 32.894,740 33. 07 13. 00 4. 30 

$99,464.962 100. 00 8. 51 

9. A return on common equity in the range of 12. 6% to 13. 2% 

was found fair and reasonable for Kansas-Nebraska in the last rate case , 

Decision No. 79100 . A return on common equity in the range of 12.6% to 

13. 2% continues to be fa ir and reasonable in the present rate case. A return 

on rate base of 8. 4 to 8. 6% would produce a return on common equity that 

lies within this range and should remai n so for a reasonable time i n the 

future . 

10. The required net operating earnings, based upon test year 

conditions and after applyi ng the fair return of 8. 55% (8 . 51% if job 

development credit is used to reduce the cost of service) to the appro

priate value of Kansas- Nebraska ' s property (rate base) devoted to pro

viding other than wholesale gas service in Colorado are $330.720. 

11 . A fa ir rate of return on rate base for Kansas-Nebraska, 

considering the methods and ratemaking princip les ut i lized i n the findings 

of fact herein,** is between 8. 4 and 8. 6%. A rate of return in this range 

is both adequate and necessary to service its debt, pay a reasonable 

dividend, provide for reasonable accumulation of surplus, attract necessary 

new capi tal and maintai n the financ ial integr ity of the company, 

12. Respondent's ex isting rates produce and wi ll continue to 

produce, less than a fa ir rate of return on its other than wholesale 

utility operations in the State of Co lorado , The earnings defic iency 

based upon the test year are as follows : 

** A fair rate of return on rate base cannot be found in a vaccurn 
wi thout considering how the return is computed, and what element s are 
included in the cost of service as well as rate base , as ri nding No " 
l 0 above i 11 ustrates with respect to a very minor 1 tern (t he joh deve lop
mer t tax credit) . 



Net Operati ng Earn ings (Finding No. 10) $330,720 

Test year adjusted Net Operating Earnings 
(Finding No. 5) 135,599 

Net Operating Earnings Defici ency $195,121 

13 . The calculation of taxable i ncome requires several adjust

ments to test year net operating earni ngs of $135,599 (Finding No . 5) as 

follows : 

$135,599 
(11,164) - Investment Tax Credit Feedback (Finding No . 6(b)) 
(2,174) - Deferred Income Tax Feedback (Finding No. 6(b)) 

122,261 

(170,075) 

(11,114) 

- Net Operating Rtvenues before taxes (Staff Exhibit 
No . 18A, page 2) 

- Interest (Includes $23,836 upward revision result
i ng from change in capitalization reducing long
term debt by $10,831 ,044 (F inding No , 7) 

- Schedule M adjustments (Staff Exhibit No . 18Ai 
page 2) 

$(58,928) - Taxable Income Deficiencv 

'14. Since Respondent is in a taxable income deficiency position 

in the amount of $58,928, a factor of 1. 004144 should be applied to the 

first $58,928 of additional revenue requirements to take care of the 

additional franchise taxes . At th is point a taxable income position wil l 

be reached. In order to produce $1 of net operating earnings, from this 

point on, a gross revenue increase of 1. 981320 is required because of addi

tional income and franchise taxes . Accordingly, a gross revenue increase 

of $329,014 is required to over come the earnings deficiency stated in 

Finding No . 12. 

15 . The rates proposed by Respondent in this proceeding would 

result in an annual increase in revenues, based upon the test year of 

$460 9 675 to the extent such rates would produce revenues substantially 

in excess of the revenue defici ency stated in Find ing No . 14 above, such 

rates are not just and reasonable. 

16 . Respondent proposes to increase i ts GGS-2 rate, which 

applies to residential and small commercial customers in all towns served 

except Julesburg and Ovid, by an average of 18. 7¢/ MCF. At the same t i me 

the increase to GGS-1 customers (Julesburg and Ovid) as proposed, amounts 
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to 12.7¢/MCF. Whi le there are substantial reasons why the Julesburg and 

Ovid rate should be lower, there is no reason why the increase i n GGS-2 

rates should not be the same as for GGS- 1 on a BTU basis . The average 

BTU content per cubic foot of the Julesburg-Ovid gas is 950. while the 

rest of the system receives gas contai ning an average of 1030 BTU per 

cubic foot . On the basis of the ratio of the BTU content, an increase 

of 13. 8¢/MCF on the GGS-1 rate is equivalent to the 12. 7¢/MCF on the 

GGS-2 rate . The total sal es on the GGS-2 rate for the test year were 

978.059 MCF. If the increase to the GGS-2 customers were reduced to 

correspond with the increase proposed by Respondent to the GGS-1 customers, 

revenues would be reduced by $47,835 annuallyi as follow : 

Revenue from GGS-2 proposed by Respondent 
(average of 18. 7¢/MCF) $182 ,807 

Revenue from an average 13. 8¢/MCF increase (equi-
valent to a 12. 7¢/MCF increase to GGS-1 customers $134 ,972 

Difference in revenues $ 47,835 

To avoid unjust discrimi nati on, GGS-2 rates should be increased 13.8¢/MCF 

for each 12. 7¢/MCF increase to GGS- 1 customers. 

Respondent proposes to increas GGS-5, GGS-6 and GGS-7, as well 

as IGS-1, IGS-2, and IGS-3 rates by 9¢/MCF. Since GGS-5,GGS-6 and GGS-7 sales 

are made on a pressure base of 13. 25 psia, while IGS-1 , IGS-2 and IGS-3 

gas is sold on a 14.65 psia base, these increases are not equivalent. 

A reasonable increase to GGS-5. GGS-6 and GGS-7 customers would 

amount to 8/9ths of any increase to IGS- 1, IGS-2 and IGS- 3 customers . 

A reduced rate i ncrease to GGS-5, GGS-6 and GGS- 7 customers to 

correspond with a 9¢/MCF increase to the "IGS 11 customers would reduce 

additiona l revenues as follows : 

Proposed increase in GGS-5, GGS-6 and GGS-7 rates 9¢/MCF 

Increase equivalent to a 9¢/MCF increase to IGS 
customers 8¢/MCF 

Difference 1¢/MCF 

Annual MCF sales in the test year 721~684 MCF 

Reduction in additional revenues $7,217 
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17. A just, reasonable and not unjustly discriminatorv rate 

schedule requires (a) the adjustments to the fi led GGS-2 rates as dis

cussed in Finding No . 15; (b) the adjustments to the filed GGS-5, GGS-6 

and GGS-7 rates as discussed in Finding No . 16; and (c) a further reducti on 

of 18.91% from the filed rates; all computed as follows: 

Additional Revenue from filed rates (Finding No . 15) $460,675 

Adjustments: 

Less : Revenue effect of a 4. 9¢/MCF reduction in 
GGS-2 rate (Finding No. 16) 

Less: Revenue effect of a 1¢/MCF reduction in 
GGS-5, GGS-6, GGS~7 rates (Finding No. 16) 

Balance of Revenue from filed rates after 
adjustments above 

Revenue deficiency, Finding No. 14 

Difference 

% Difference 

$ 47,835 

$ 7,217 

$405,729 

$329,014 

$ 76,715 

18. 91 % 

In applying the percentage reduction, appropriate rounding must be employed 

so that rates in fractions of mills would be avoi ded . 

18. The Purchased Gas Adjustment (PGA) Clause as contained in 

Original Sheets 22 . 7 and 22 .8 of the proposed tariff would base rates upon 

estimates of future gas costs by Respondent, subject to refunds if esti 

mates exceeded actual experience. Such a PGA Clause amounts to a guaranteed 

cost-plus type of ratemaking and is not just and reasonable. If and when 

costs of gas increase. requiring a rate i ncrease, an appropriate rate 

filing, with notice to customers, can be made. The PGA Clause as proposed 

is further an attempt to limit future Commission action and therefore 

unenforci b 1 e. 

19 . Other provisions of the filed tariff are des i gned to set 

up priorities of gas use in case of shortages , increase the reconnection 

charge when service is disconnected for non- payment in line with costs, 

and impose an annual mi nimum to grain drying customers . These proposed 

provisions are just and reasonable and are ne i ther unjustly discriminatory 

nor preferen.ti a 1 • 
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20. Original Sheets No. 32 and No. 33 of Respondent's current 

tariff impose temporary riders upon all existing rates pending the dis

position of thi s docket and should not continue in force . 

CONCLUSIONS 

From the above Findings of Fact, it i s concluded that : 

1. New rates and charges should be established for Respondent 

that would , on the basis of calendar year 1972. increase Respondent's 

Colorado intrastate revenues by $329,014. The speci fic rates are contained 

in Appendix A attached hereto . The calculations made to arrive at the 

specific rates are shown in Appendix B attached hereto . 

2. The Purchased Gas Adjustment Clause as proposed is not just 

and reasonable and should not be permitted to become effective . 

3. Pursuant to 115-6-9 (2), CRS 1963, as amended, it is recom-

mended by the Examiner that the Commission enter the following order. 

0 R D E R 

THE COMMISSION ORDERS THAT: 

l. The tariff revisions f i led by Respondent on February 8,1973, 

under Advice Letter No . 30 be, and hereby are. permanently suspended and 

not permitted to become effective, but in lieu thereof, the said tariff 

revisions with the following modificat ions be, and hereby are, established 

as the effective rates, charges, rules and regulations of Respondent as 

of the effective date of th is order , 

(a) Third Revised Sheet No . 3 (GGS-1) : 

All rates contained there1n, except the mi nimum 
charge, shall be reduced by $. 002/CCF. 

(b) Sixth Revised Sheet No. 4 (GGS-2) : 

All rates contained there in, except the minimum 
charge,shall be reduced by $. 008/CCF. 

(c) Sixt h Revised Sheet No . 5 (GGS-5, old IGS-1); 
Fourth Revised Sheet No . 9 (GGS-6~ old IGS-2); and 
Fourth Revised Sheet No . 13 (GGS-79 old GGS-3) : 

All rates contained therein, except the minimum 
charge~ shal l be reduced by $. 025/MCF. 
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(d) Fifth Rev1sed Sheet No , 15 (GGS-4). 

All rates contained therein, except the m1n1mum 
charge,shall be reduced by $.002/CCF . 

(e) Fourth Revised Sheet No . 16 (GGS- 3) : 

All rates conta1ned therein. except the m1n1mum 
charge,shall be reduced by $. 002/ CCF. 

(f) Second Revised Sheet No. 27 (IGS- 1, old IGS-4); 
Second Revised Sheet No. 28 (IGS-2, old IGS-5); 
Second Revised Sheet No . 29 (IGS-3, old IGS-6) ~ 

All rates contained therein, except the minimum 
charge, shall be reduced by $.017/MCF. 

(g) Tariff sheets filed wi th Supplemental Advice Letter 
No. 30 on June 18. 1973, shall prevail over the 
original filing under Advice Letter No . 30. 

2. Original Sheets No . 32 and No . 33 of Respondent ' s tariff 

filed with Advice Letter No. 31 are hereby cancelled . 

3. Respondent shall, within thirty days of the effective date 

of this order, refile such tariff sheets as may be necessary to reflect 

the rates and charges established hereby9 the effective date thereof, and 

the number of the decision authorizing the same . This filing is sol ely 

for housekeepi ng purposes and may be made without further notice . this 

order being ful ly self-executing in all respects . 

4. This Recommended Decision shall be effective on the day it 

becomes the Decision of the Commiss ion, if such be the case, and is 

entered as of the date hereinabove set out. 

5. As provided by 11 5-6-9 (2) , CRS 19633 as amended , copies of 

this Recommended Decision shall be served upon the parties, who may file 

exceptions thereto, but if no exceptions are filed within twenty (20) 

days after service upon the parties or within such extended period of 

time as the Commission may authorize 1n writing (copies of any such 
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•x tPn '. 1111 to 11e se1 ved uio11 foe part1es) 0 or unless such Decis ion 1s staved 

w1t ~nri such t ime by the Commission upon its own motion, such Reco1T1Tiended 

Decision shall become the Decision of the ColTITiission and subJect to the 

provis ions of 115- 6-14, CRS 1963, as amended 

THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF COLORADO 

7 

' -~ ~,,A/f- JC 
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APPENDIX A 

Decision No . 83651 
Page 1 of 2 pages 

Tariff Provisions Establ ished in 
Investigation and Suspension Docket No. 768 

Rate 
Established 

Filed By This 
Rate Reduction Order 

1. Third Revi sed Sheet No. 3 is modified 
as fo 11 ows: 

Rate GGS-1 (Domestic and Commercia l , 
Julesburg and Ovid) 

First 1 ,000 cu . ft. or less per month $2 .00 $2 .00 
Next 4.ooo cu . ft. per month per CCF 0 10 . 002 0. 098 
Next 45,000 cu . ft. per month per CCF .065 .002 0.063 
Next 50,000 cu . ft . per month per CCF . 060 .002 0.058 
All Additional per month per CCF .055 .002 0. 053 

2. Sixth Revised Sheet No. 4 is modified 
as fo 11 OWS : 

Rate GGS-2 (Domestic and Commercial. 
Other A re as) 

First 1,000 cu. ft. or less per month $2.00 $2.00 
Next 4,000 cu . ft . per month per CCF • 11 . 008 o. l 02 
Next 45,000 cu . ft . per month per CCF . 090 .008 0.082 
Next 50,000 cu . ft . per month per CCF . 075 . 008 0.067 
A 11 Additional per month per CCF . 070 . 008 0. 062 

3. Sixth Revised Sheet No. 5 is modified 
as follows : 

Rate GGS-5 (Old IGS-1, Irrigation Flat Rate) 

All gas consumedt per Mcf $0,402 .025 $0 , 377 

4. Fourth Revised Sheet No. 9 is modified 
as follows : 

Rate GGS-6 (Old IGS-2, Lease Production 
and Treatment of Oil) 

All gas consumed, per Mcf $0 .402 .025 $0 .377 

5. Fourth Revised Sheet No. 13 is modified 
as follows: 

Rate GGS-7 (Old IGS-3, Alfalfa Dehydra t ion) 

All gas consumed, per Mcf $0. 402 . 025 $0. 377 

6. Fifth Revised Sheet No. 15 is mod1fied 
as fo 11 ows : 

Rate GGS-4 (Hereford Rura l Customers) 

First l ,000 cu . ft . or less per month $2.00 $2.00 
Next 4,000 cu . ft. per month per CCF .11 .002 0. 108 
Next 45,000 cu , ft . per month per CCF . 090 . 002 0.088 
Next 50 ,000 cu . ft . per month per CCF .075 .002 0.073 
A 11 Addi ti ona 1 per month per CCF . 0402 . 002 0.038 

-13-



7. Fourth Revised Sheet No . 16 is modified 
as follows: 

Rate GGS-3 (Minimum Billed Rural Servi ce) 

Fi rst 1,000 cu . ft. 
Next 4,000 cu. ft. 
Next 45 ,000 cu. f t . 
Next 50,000 cu . f t . 
All Additional 

or less per month 
per month per CCF 
per month per CCF 
per month per CCF 
per month per CCF 

8. Original Sheet No . 22 .7 is permanently 
suspended . (P . G. A. Clause) 

9. Original Sheet No . 22 . 8 is permanently 
suspended. (P .G .A. Clause) 

10. Second Revised Sheet No . 27 is modifi ed 
as follows : 

Rate IGS- 1 (Old IGS-4, Great Western Sugar 
Company, Ovid) 

First 
Next 
Next 
Next 
Excess 
over 

50 MCF per month per MCF 
50 MCF per month per MCF 

200 MCF per month per MCF 
9,700 MCF per month per MCF 

10 ,000 MCF per month per MCF 

11 . Second Revised Sheet No. 28 i s modified 
as follows: 

Rate IGS-2 (Old IGS- 5, Great Western Sugar 
Company, Sterling) 

First 50 MCF per month per MCF 
Next 50 MCF per month per MCF 
Next 200 MCF per month per MCF 
Next 9,700 MCF per month per MCF 
Excess 
over 10,000 MCF per month per MCF 

12 . Second Revised Sheet No. 29 is modified 
as fo 11 ows : 

APPENDIX A 
Decision No. 83651 
Page 2 of 2 pages 

Rate 
Establ ished 

Filed By This 
Rate Reduction Order 

$2 .00 
• 11 
. 090 
. 075 
. 070 

$0. 83 
0.665 
0. 555 
0. 46 

0.44 

$0. 83 
0.665 
0.555 
0. 46 

0.44 

. 002 

.002 
. 002 
. 002 

.017 

. 017 

. 017 
• 017 

,0 017 

. 017 

.017 

.017 

. 017 

. 017 

$2 . 00 
o. 108 
0. 088 
0. 073 
0. 068 

$0 .813 
0. 648 
0. 538 
0. 443 

0.423 

$0 .813 
0. 648 
0. 538 
0. 443 

0.423 

Rate IGS-3 (Old IGS-6, Julesburg Power Plant) 

First 
Next 
Next 
Next 
Excess Over 

50 MCF per month per MCF 
50 MCF per month per MCF 

200 MCF per month per MCF 
9,700 MCF per month per MCF 

10,000 MCF per month per MCF 

$0.83 
0.665 
0. 555 
0. 46 
0. 44 

.017 

. 017 

. 017 

.017 

.017 

$0 .813 
0. 648 
0. 538 
0. 443 
o. 423 

13. Original Sheets No . 32 and 33 filed with Advice Letter No. 31 are 
cancelled. 

14. Fifteenth Revised Sheet No. 2, Fi rst Revised Sheet No. 31 t and Orioinal 
Sheet No. 32, as filed under Supplemental Advice Letter No . 30 on 
June 13, 1973 ~ shall prevail over the orfgina1 filing . 
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APPENDIX B 

Decision No . 83651 

ADJUSTMENT ARITHMETIC 

( 1 ) (2 ) (3) ( 4) (5) (6) (7) 

Less Less 18. 91 % 
Adjustments Adjustments Total Reduction 

Filed Set Out In Adjusted (Findi ng From 
Increase Finding Increase No . Fi 1 ed Rates 

Rate (Average) No. 16 (2) - (3) 17) (3) + (5) 

$/MCF $/MCF $/MCF $/MCF $/MCF $/CCF 

GGS-1 • 127 .127 . 02 • 002 

GGS-2 • 187 . 049 .138 . 03 . 008 

GGS-3 • 114 . 114 .02 . 002 

GGS-4 • 11 5 '115 . 02 . 002 

GGS-5 . 09 • 01 ,08 .015 ,025 

GGS-6 .09 .01 .08 .015 ,Q2.5 

GGS-7 • 09 • 01 . 08 .015 .025 

IGS-1 .09 . 09 .017 . 017 

IGS-2 • 09 . 09 .017 • 017 

IGS-3 .09 . 09 . 017 . 017 
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(Decision No. 83652) 

BEFORE THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF COLORADO 

* * 

IN THE MATTER OF THE APPLICATION OF) 
CECIL E. TOMBLESON, 305 NORTH 9TH ) 
STREET, LAMAR, COLORADO, FOR EMER- ) 
GENCY TEMPORARY AUTHORITY TO OPER- ) 
ATE AS A CLASS 11 B11 CONTRACT CAR- ) 
RIER BY MOTOR VEHICLE. ) 

* 

APPLICATION NO , 26960-PP-ETA 

ORDER GRANTING EMERGENCY TEMPORARY 
AUTHORITY 

September 11, 1973 

The above-entitled application under CRS 1963, 115-6-20, being 
under consideration, and 

IT APPEARING, That failure to immediately grant emergency temp
orary authority may result in undue delay in availability of equipment to 
satisfy shippers needs. 

AND IT FURTHER APPEARING, That said circumstances constitute an 
emergency requiring the immediate issuance of temporary authority . 

IT IS ORDERED, That the Applicant(s) named in the caption above 
be granted emergency temporary authority to operate as a Contract Carrier 
by motor vehicle for hire for a period of fifteen (15) days commencing as 
of the day and date hereof, with authority as set forth in the Appendix 
attached hereto . 

IT IS FURTHER ORDERED , That no operations shall be commenced 
until all requirements have been met and notice in writing has been 
received from the Commission that compliance has been effected and ser
vice may be instituted 

DONE IN OPEN MEETING the 11th day of September, 1973. 

THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF COLORADO 

RENRY E, ZARLENGO - ABSE 



Appendix 
Decision No . 83652 
September 11, 1973 

Cecil E. Tombleson 

Transportation of 

Buildings 

Between all points located within a radius of one hundred (100) miles of the 
intersection of Main and Olive Streets, Lamar, Colorado. 



(Decision No. 83653) 

BEFORE THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF COLORADO 

* * * 

IN THE MATTER OF THE APPLICATION OF) APPLICATION NO. 26961 -PP-ETA 
EDDIE LEE, 3520 ELM STREET, DENVER,) 
COLORADO, FOR EMERGENCY TEMPORARY ) ORDER DENYING EMERGENCY 
AUTHORITY TO OPERATE AS A CLASS "B") TEMPORARY AUTHORITY 
CONTRACT CARRIER BY MOTOR VEHICLE. ) 

September 11, 1973 

The above-entitled application being under consideration, and 

IT APPEARING, That there is no immediate or urgent need for the 

relief herein sought. 

denied. 

IT IS ORDERED, That the application herein be, and is hereby, 

DONE lN OPEN MEETING the 11th day of September, 1973. 

THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF COLORADO 

HENRY E. ZARLENGO - ABS 



(Decision No. 83654) 

BEFORE THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF COLORADO 

* 

IN THE MATTER OF THE APPLICATION OF) 
GUNNISON TRUCKING, INC., 512 WEST ) 
VIRGINIA, GUNNISON, COLORADO, FOR ) 
EMERGENCY TEMPORARY AUTHORITY TO ) 
EXTEND OPERATIONS UNDER CONTRACT ) 
CARRIER PERMIT NO. B-8156. ) 

* 

APPLICATION NO . 26959-PP-Extension-ETA 

ORDER GRANTING EMERGENCY TEMPORARY 
AUTHORITY 

September 11, 1973 

The above-entitled application under CRS 1963, 115-6-20, being 
under consideration, and 

IT APPEARING, That failure to immediately grant emergency temp
orary authority may result in undue delay in availability of equipment to 
satisfy shippers needs . 

AND IT FURTHER APPEARING, That said circumstances constitute an 
emergency requiring the immediate issuance of temporary authority . 

IT IS ORDERED, That the Applicant(s) named in the caption above 
be granted emergency temporary authority to operate as a Contract Carrier 
by motor vehicle for hire for a period of fifteen (15) days commenc ing as 
of the day and date hereof, with authority as set forth in the Appendix 
attached hereto . 

IT IS FURTHER ORDERED, That no operations shall be commenced 
until all requirements have been met and notice in writing has been 
received from the Commission that compliance has been effected and ser
vice may be instituted. 

DONE IN OPEN MEETING the 11th day of September, 1973. 

THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF COLORADO 

&2~7 
HENRY E. ZARLENGO - ABSENT 



Appendix 
Decision No. 83654 
September 11, 1973 

Gunnison Trucking, Inc. 

Transportation of 

(1) Logs, poles, and timber products 

From forests to sawmills , places of storage and loading points within a 
designated radius as restricted below. 

(2) Rough lumber 

From sawmills within a designated radius as restricted below to markets 
in the State of Colorado. 

RESTRICTIOr~: This Permit is restricted as follows: 

(a) Aga inst town-to-town service; and 

(b) Against rendering of any transportation service beyond a radius of 
250 miles from the point(s) of origin. 



(Decision No. 83655) 

BEFORE THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF COLORADO 

* * 

IN THE MATTER OF THE APPLICATION OF) 
JOHN DILLON, 2500 COLUMBINE DRIVE, ) 
DURANGO, COLORADO, FOR EMERGENCY ) 
TEMPORARY AUTHORITY TO OPERATE AS ) 
A CLASS 11 B11 CONTRACT CARRIER BY ) 
MOTOR VEHICLE. ) 

* 

APPLICATION NO - 26962-PP-ETA 

ORDER GRANTING EMERGENCY TEMPORARY 
AUTHORITY 

September 11, 1973 

The above-entit led application under CRS 1963, 115-6-20, being 
under consideration, and 

IT APPEARING, That failure to immediately grant emergency temp
orary authority may result in undue delay in availability of equipment to 
satisfy shippers needs . 

AND IT FURTHER APPEARING, That said circumstances constitute an 
emergency requiring the immediate issuance of temporary authority . 

IT IS ORDERED, That the Applicant(s) named in the caption above 
be granted emergency temporary authority to operate as a Contract Carrier 
by motor vehicle for hire for a period of fifteen (15) days commencing as 
of the day and date hereof, with authority as set forth in the Appendix 
attached hereto . 

IT IS FURTHER ORDERED, That no operations shall be commenced 
until all requirements have been met and noti ce in writing has been 
received from the Commissi on that compliance has been effected and ser
vice may be i nstituted , 

DONE IN OPEN MEETING the 11th day of September, 1973. 

THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF COLORADO 

~.:Rl~ 



Appendi x 
Decision No. 83655 
September 11, 1973 

John Dillon 

Transportation of 

(1) Sand , qravel , and other road -surfaci ng materials used i n the construction of 
roads and highways 

From pits and supply points in the State of Colorado to road jobs, mixer 
and processing plants within the designated rad i us as rest r i cted bel ow. 

(2) Sand and gravel 

From pits and supply poi nts i n the State of Colorado to rail road loading 
poi nts and to homes and small construction jobs wi t hin t he de~ignated radius 
as restricted below. 

(3) Sand , gravel, dirt , stone, and refuse 

From and to buildi ng constructi on jobs , to and from po ints within the 
designated radi us as restri cted below. 

(4) Insulroc k 

From pits and supply points in the St ate of Colorado to roof ing j obs within 
the designated radius as restricted below. 

RESTRICTION: This Permit is restricted as fol l ows : 

(a) Against the use of tank vehi cles when transport ing road-sur facing 
materials ; and 

(b) Against the rendering of any transportat i on servi ce beyond a radius 
of 50 miles from the poi nt (s) of origin . 



(Dec1s1on Na. 83656) 

BEFORE THE PUBLIC UTILITIES COMM ISSION 
OF THE STATE OF COLORADO 

* * 
IN THE MATTER OF THE APPLICATION ) 
OF COLORADO TRANSFER & STORAGE , INC , )) 
4815 LIMA STREET, DENVER , COLORADO, 
TO TRANSFER CERTIF!CATE OF PUBLIC ) 
roNVENlENCE AND NEfESS!TY PUC NO ) 
3538 TO TRAV' S I FOWL ER AND EVELYN .. ) 
FOWLER, DOING BUS!NESS AS "FOWLER ) 
MOVING & STORAGE ro , 11 1940 BAVARIA ) 
DRlVE, COLORADO SPRINGS, COLORADO ) 

AP PLI CATION NO 26735-Transfey 

ORDER GRANTING LEAVE TO INTERVENE 

Septembe~ 7, 1 973 

SIATEMENT ANO FINDINGS OF FACT 

B~ THE COMMIS ,10N · 

On AJgust 29, 91 3, M1unta1n States Bank , a Co'orado bank1ng 

a Mo ~1on t~ I~te r e~e and Protest 1n •he abo~e-capt1oned pro: eed1ng The 

r?1Jll111ss - n f 1nds !.hat. M:unta n States Bank 1s a pers'.)n who may ~· rr"ght 

De 1 nterested ~ o· afferted by any ~ "de~ that might be enter ed 1n this pro

reed ,ng ond that the 1nte•vent1~n sh~uld be author1zed . 

0 R D E R 

£HE COMMISSION ORDERS iHAT 

Mo~rt~1n States Bank, a C1loradJ banking G'.)rporat1 0n , be, and 

hereby s, granted eave tJj irne<vene in the abo ve- rapt1 or.ed pn ri:eding, 

Th1~ Order sha be effective forthw 'th 

DONE IN OPEN MEET.NG the 7th day of September, 197: 

THE PUBLIC UTILJT·cs OMM'S'ION 
OF THE STAT~ O~ roLORADO 



(Decision No. 83657) 

BEFORE THE PUBLIC UTILITIES COMMISS ION 
OF THE STATE OF COLORADO 

* * 
IN THE MATTER OF THE APPLICATION OF 
CLIFFORD B. RUSSELL, DOING BUSINESS 
AS AIRCRAFT SALES CO . , 2527 NORTH 
LINCOLN AVENUE , LOVELAND, COLORADO , 
80537, FOR A CERTIFICATE OF PUBLIC 
CONVENIENCE AND NECESSITY TO OPERATE 
AS A COMMON CARRIER BY AIRCRAFT . 

* 

September 7, 1973 

APPLICATION NO . 26919 

ORDER GRANTING LEAVE TO 
INTERVENE 

STATEMENT AND FINDINGS OF FACT 

BY THE COMMISSION: 

On August 30, 1973 , Longmont Aviation, Inc . , LongmOTit, Colorado, 

by its attorney William T. Secor, filed a petition to intervene in the 

above-captioned proceeding . The Commission finds that Longmont Aviation, 

Inc . , is a person who may or might be interested in or affected by any order 

t hat might be ent ered in this proceed ing and that the intervention shou ld . 

be authorized . 

0 R D E R 

THE COMM ISSION ORDERS THAT: 

Longmont Aviat ion , Inc . , be, and hereby is, granted l eave to 

intervene 1n the above-captioned proceeding . 

This Order shall be effective forthwith . 

DONE IN OPEN MEETING the 7th day of September, 1973. 

THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF COLORADO 



., 

(Decision No . 83658) 

BEFORE THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF COLORADO 

* * 
IN THE MATTER OF THE APPLICATION )) 
OF THE SANGRE DE CRISTO ELECTRIC 
ASSOCIATION, INC . , A COLORADO ) 
CORPORATION, FOR THE PERMISSION ) 
TO BORROW MONEY FROM THE RURAL ) 
ELECTRIFICATION ADMINISTRATION ) 
AND FROM THE NATIONAL RURAL ) 
UTILITIES COOPERATIVE FINANCE ) 
CORPORATION . ) 

* 

APPLICATION NO . 26899-Securities 

September 7, 1973 

Appearances: Robert P. Rush, Esq . , Salida, 
Colorado, for Applicant; 

James A. Richards, Denver, 
Colorado; and 

James D. Grundy, Denver, Colorado, 
of the Staff of the Commission . 

PROCEDURE AND RECORD 

On August 16, 1973, Sangre De Cristo Electric Assoc iation, Inc . , 

(hereinafter referred to as Sangre De Cristo or Applicant) filed with the 

Commiss ion the above-entitl ed application for author ity (1) to execute an 

Amendment to the Amending Loan Contract, dated May 21, 1973, amending t he 

Loan Contract between Sangre De Cri st o and The United States of America, 

oated April 24, 1957; (2) to execute a Mortgage Note for $228,000 t o The 

Uni ted States of America bearing i nterest at the rate of f i ve percent (5%) 

per annum and payable wi th in t hirty-fi ve (35) years after the date t hereof; 

(3 ) t o execute a Loan Agreement coveri ng advances of $98,000 dated May 21, 

1973, between Sangre De Cri sto Electri c Association, Inc . , and Nat ional 

Rural Ut i lities Cooperative Finance Cor poration; (4) to execute a Secured 

Promissory Note made by Sangre De Cri sto Electr i c Association, Inc . , to 

National Rural Ut i lities Cooperati ve Finance Corporat i on 1n the amount of 

$98,000 bearing interest at the rate of seven percent (7%) per annum and 

payable within thirty-fi ve (35) years after the date thereof; and (5) to 

execute a Supplementa l Mortgage and Securi ty Agreement made by and among 

Sangre De Cristo Electric Associat ion, Inc . , The United St£te~ v • A~P·rr a 



dnd National Rural Utilities Cooperative Finance Corporation . 

The matter was set for hearing after due and proper notice on 

August 31, 1973, at 9 a .m. , in the Hearing Room of the Conmission , 507 

Columbine Building, 1845 Sherman Street, Denver, Colorado , and -- at such 

time and place - - was heard by Examiner Thomas M. Mccaffrey, to whom the 

matter was assigned pursuant to law. 

No protests were filed with regard to the application and no one 

appeared at the hearing in opposition to the granti ng of the authority sought 

~herein. 

Applicant's Vice President, General Manager, and Assistant General 

Manager of Finance testified in support of the applicati on. 

Exhibits l through 20, inclusive, were admitted i nto evidence. 

At the conclusion of the hearing the subject matter of the instant 

application was taken under advisement. 

FINDINGS OF FACT 

Based upon all the evidence of record, it is found as fact that: 

1. Applicant, Sangre De Cristo Electric Association, Inc. , is 

a public utility as defined i n Chapter 115-1-3, Colorado Revised Statutes 

1963. It is engaged in the business of purchasing , transmi tt ing, distri 

but i ng , and sel l ing electri city t o its consumers on i ts lines i n t he 

:~unties of Lake, Chaffee , Fremont, Custer and Saguache, all in the State 

of Colorado . 

The Applicant herein 1s a corporation organized under the laws 

of the State of Colorado and its Articles of Incorporation and all amend

ments thereto properly certified are on file with th i s Commission . 

2. The Commission has jurisdiction over the Appl i cant and the 

subject matter of th i s applicat ion . 

3. The Applicant needs the loan funds sought to be approved in 

this application for the improvement of its electrical system; for con

struction, completion, extensi on and improvement of its propPrties~ for 

improvement and maintenance of its service; and other lawful p~ft:sP~. 
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4. The Board of Directors of Applicant , The Rural Electrifica

tion Administration, and National Rural Utilities Cooperative Finance 

Corporation all have approved the herein two (2) loan applications totaling 

$326 , 000 subject to approval by this Commission . 

5. The financial position of the Applicant and its ability to 

serve will not be impaired by this borrowing. 

6. The Commission is fully advised in the premises . 

7. The Amendment, dated May 21 , 1973, to the Amending Loan Con

tract between Sangre De Cristo Electric Association, Inc., and The United 

States of America, dated as of April 24 , 1957, as amended (Appltcant's 

Exhibit 2), should be authorized and approved. 

8. The Mortgage Note payable to The United States of America, in 

the amount of $228 ,000 (Applicant's Exhibit 3) is not inconsistent with the 

public interest and the purpose or purposes thereof are permitted by and 

are consistent with the provisions of Chapter 115, Colorado Revised Statutes 

1963, and therefore should be authorized and approved. 

9. The Loan Agreement, dated May 21 , 1973, between Sangre DP Cristo 

Electric Association, Inc . , and National Rural Utilities Cooperative Firance 

Corporation (Applicant's Exhi bit 4) providing for the advancement of loan 

funds in the amount of $98,000 should be authorized and approved . 

10. The Secured Promissory Note payable to National Rural Utili

ties Cooperative Finance Corporation 1n the amount of $98,000 (Applicant's 

Exhibit 5) is not inconsistent with the public interest and the purpose 

or purposes thereof are permitted by and are consistent w1th the provisions 

of Chapter 115 , CRS 1963, and therefore should be authorized and approved . 

11. The Supplemetal Mortgage and Security Agreement made by and 

among Sangre De Cristo Electric Association, Inc . , The Un i ted States of 

America and National Rural Utilities Cooperative Finance Corpo ration (Ap

plicant's Exhibit 6) should be authorized and approved . 
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12. Since Chapter 115-1-4, Colorado Revised Statutes 1963, as 

amended, requires that security applications be disposed of wi thin thirty 

(30) days, the Commission finds that due and timely execution of 1ts func

t ions imperatively and unavoidably requires that the Recommended Deci sion 

of the Hearing Examiner be omitted and that this Decision should be the 

ini t ial Decision of the Commission . 

CONCLUSION 

It is the conclusion of the Commission that the authority sought 

in the instant application is not inconsistent with the public interest 

and should be granted . 

An appropriate order will be entered . 

0 R D E R 

THE COMMISSION ORDERS : 

1. That the execution of the Amendment, dated May 21, 1973, to 

Amending Loan Contract between Sangre De Cristo Electric Association, Inc. , 

and The United States of America, dated April 24, 1957, as amended , (Exhibit 

2) be, and the same hereby is , authori zed and approved . 

2. That the issuance of the Mortgage Note to The Un i ted States 

of America, in the amount of $228,000 (Exhibit 3) be, and the same hereby 

i s, authorized and approved . 

3. That the execution of the Loan Agreement between Sangre De 

Cristo Electric Assoc iation, Inc . , and National Rural Utili ties Cooperative 

Finance Corporation covering loan advances of $g8,000 {Exhibit 4) be, and 

the same hereby is , authorized and approved . 

4. That the issuance of the Secured Promissory Note payable to 

National Rural Utilities Cooperative Finance Corporation i n the amount of 

$98,000 (Exhibit 5) be, and the same hereby is, authorized and approved . 
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5. That the execution of the Supplemental Mortgage and Security 

Agreement made by and among Sangre De Cristo Electric Assoc iation, Inc . , 

The United States of America and National Rural Utilities Cooperative 

Finance Corporation (Exhibit 6) be, and the same hereby is, authorized and 

approved. 

6. That within one hundred twenty (120) days of the execution 

of the five (5) loan instruments authorized herein, Sangre De Cristo Elec

tric Association, Inc . , shall file with the Commission one (1) conformed 

copy of each executed loan instrument made and entered into in connection 

herewith. 

7. That nothing herein contained shall be construed t o imply 

any recorrmendation or guarantee of or any obligati on with regard to said 

securities on the part of the State of Colorado. 

8. That the Commission retain jurisdiction of th is proceeding 

to the end that it may make such further order or orders in the premises 

as it may deem proper or desirable . 

9. That the authority granted herein shall be exercised from 

and after the date of this Order and the Order herein contained shal l be 

effective forthwith . 

10. That the within Decision and Order shall be th~ initial De

ci sion and Order of the Commission as provided for in Chapter 115-6-9(6), 

CRS 1963, as amended. 

DONE IN OPEN MEETING the 7th day of September, 1973. 

THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF COLORADO 



(Decision No . 83659) 

BEFORE THE PUBLIC UTILITIES COi1MISSION 
OF THE STATE OF COLORADO 

* * 
IN THE MATTER OF THE APPLICATION OF 
. iou:;TAI:. VIEW ELECTRIC ASSOCIATION' 
INC., A COLORADO CORPORATION, LIMON, 
COLORADO, FOR AN ORDER AUTHORIZING 
THE ISSUANCE OF SECURITIES AND 
CREATING LIENS ON ITS PROPERTIES, 
AND THE APPLICATION OF THE PROCEEDS 
THEREFROM. 

* 

September 7, 1973 

APPLICATION NO . 26892-Securi ties 

Appearances: Robert T. James, Esq., Colorado 
Springs, Colorado , 
for Applicant; 

James D. Grundy , Denver , Col orado, 
and Craig Merrell, Denver, Colorado, 
of the Staff of the Commissi on. 

PROCEDURE AND RECORD 

On August 13 , 1973, Mountain V1ew Electric Assoc iation , Inc , 

(hereinafter referred t o as Mountain View or Applicant) filed with the 

Commi ssion the above-entitled application for (1) approval of an Amend

ment dated April 17, 1973, to the Amending Loan Contract , amend1ng the 

Loan Contract between Mountain View and The Un1ted States of America, dated 

May 7, 1964; (2) for authority to execute a :·1ort yage Note for $1,707 ,000 to 

The Un1ted States of America bear1 ng interest at the rate of five percent 

(5%) per annum and payable within thirty-five (35) years after the date 

thereof; (3) for approva l of a Loan Agreement covering advances of $190,000, 

dated April 17, 1973 , between Mountain View Electric Assoc iation, Inc. , and 

National Rural Utilities Cooperative Finance Corporation; (4) for author1 ty 

to execute a Secured Promissory Note made by r1ountain View Electri c AssocJ<l-

tion, Inc . , to National Rural Utilities Cooperative F1nance Co rporation in 

the amount of $190,000 bearing lnterest at the rate of seven percent (7%) 

per annum and payable within t hirty-f1ve (35) years after the date thereof; 

(5) for author i ty to execute a supplement to a Supplemental Mo r tgage and 



Security Agreement made by and among Mountain View Electric Association , 

Inc., The United States of America and National Rural Utilities Cooperative 

Finance Corporation . 

The matter was set for hearing after due and proper notice on 

August 29, 1973, at 9 a.m. in the Hearing Room of the Commission, 507 

Columbine Building, 1845 Sherman Street, Denver, Colorado, and -- at such 

time and place -- was heard by Hearing Examiner Robert L. Pyle, to whom 

the matter was assigned pursuant to law. 

No protests were filed with regard to the application and no one 

appeared at the hearing in opposition to the granting of the authority 

sought therein . 

Applicant's General Manager and Consulting Engineer testified in 

support of the application . 

Exhibits A through M, inclusive, were admitted into evidence. 

At the conslusion of the hearing the subject matter of the instant 

application was taken under advisement. 

FINDINGS OF FACT 

Based upon all the evidence of record, it is found as fact that: 

1. Applicant, Mountain View Electric Association, Inc . , is a 

public utility as defined in Chapter 115-1-3, Colorado Revised Statutes 

1963. It is engaged in the business of purchasing, acquiring, transmitting, 

distributing, furnishing, and selling electricity to its consumers on its 

lines in the Counties of Elbert, Arapahoe, El Paso, Pueblo, Washington, 

Lincoln, and Douglas, all in the State of Colorado . 

The Applicant herein is a corporation organi zed under the laws of 

the State of Colorado and its Articles of Incorporation and all amendments 

thereto properly certified are on file with this Commission . 
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By Decision No. 49651, dated February 18, 1958, Mountain View 

Electric Association, Inc . , was declared to be a public utility by this 

Commission. Subsequent decisions of the Commission granted Mountain View 

Electric Association, Inc . , certificates of public convenience and neces

sity of its service territory . 

2. The Commission has jurisdiction over the Applicant and the 

subject matter of this application. 

3. Mountain View Electric Association, Inc . , needs the loan 

funds sought to be approved in this application for the necessary improve

ment of its electrical system; for the necessary construction, completion, 

extension, and improvement of its properties and for other lawful purposes. 

4. The Board of Directors of Applicant, the Rural Electrifica

tion Administration, and The National Rural Utilities Cooperative Finance 

Corporation all have approved the herein above specified proposed loans 

totaling $1,897,000, subject to the approval of this Commission . 

5. The financial position of the Applicant and its ability to 

serve will not be impaired by this borrowing . 

6. The Commission is fully advised in the premises . 

7. The Amendment, dated April 17, 1973, to the Amending Loan 

Contract between Mountain View Electric Association, Inc . , and The United 

States of America, dated as of May 7, 1964, as amended (Applicant's Exhibit 

A) should be authorized and approved. 

8. The Mortgage Note payable to The United States of America, 

in the amount of $1,707,000 (Applicant's Exhibit B) is not inconsistent 

with the public interest and the purpose or purposes thereof are permitted 

by and are consistent with the provisions of Chapter 115, Colorado Revised 

Statutes 1963, as amended, and therefore should be authorized and approved . 
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9. The Loan Agreement, dated April 17, 1973 , between Mountain 

View Electric Association , Inc . , and National Rural Utilities Cooperative 

Finance Corporation (Applicant's Exhibi t C) providing for the advancement 

of loan funds in the amount of $190,000 should be authorized and approved . 

10. The Secured Promissory Note payable to National Rural Utili 

ties Cooperative Finance Corporation in the amount of $190,000 (Applicant's 

Exhibit D) is not inconsistent with the public interest and the purpose or 

purposes thereof are permitted by and are consistent with the provisions 

of Chapter 115, CRS 1963, as amended, and therefore should be authorized 

and approved. 

11. The Supplement to the Supplemental Mortgage and Security 

Agreement made by and among Mountain View Electric Association, Inc . , The 

United States of America and National Rural Utilities Cooperative Finance 

Corporation (Applicant's Exhibit E) should be authorized and approved . 

12. Since Chapter 115-1-4, Colorado Revised Statutes 1963 , as 

amended, requires that security applications be disposed of within thirty 

(30) days, the Commission finds that due and timely execution of i ts functions 

imperatively and unavoidably requires that the Recommended Decision of the 

Hearing Examiner be omitted and that this Decision should be the initial 

Decision of the Commission . 

CONCLUSION 

It is the conclusion of the Commission that the authority sought 

in the instant application is not inconsistent with the public interest and 

should be granted . 

An appropriate order will be entered . 
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0 R D E R 

THE COMMISSION ORDERS: 

That the execution of the Amendment, dated April 17, 1973, to 

Amending Loan Contract between Mountain View Electric Association, Inc . , 

and The United States of America, dated May 7, 1964, as amended {Exhibit 

A) be, and the same hereby is, authorized and approved. 

That the issuance of the Mortgage Note to The United States of 

America, in the amount of $1 ,707,000 {Exhibit B) be, and the same hereby 

is , authorized and approved. 

That the execution of the Loan Agreement dated April 17, 1973, 

between Mountain View Electric Association, Inc., and National Rural Utili

ties Cooperative Finance Corporation covering loan advances of $190,000 

{Exhibit C) be, and the same hereby is, authorized and approved . 

That the issuance of the Secured Promissory Note payable to 

National Rural Utilities Cooperative Finance Corporation in the amount of 

$190,000 {Exhibit D) be, and the same hereby is, authorized and approved . 

That the execution of the Supplement to the Supplemental Mort-

gage and Security Agreement made by and among Mountain View Electric Associa

tion, Inc., The United States of America· and National Rural Utilities Coopera

tive Finance Corporation (Exhibit E) be, and the same hereby is, authorized 

and approved. 

That within one hundred twenty (120) days of the execution of the 

loan instruments authorized herein, Mountain View Electric Association, Inc . , 

shall file with the Commission one (1) conformed copy of each executed loan 

instrument made and entered into in connection herewith . 

That nothing herein contained shall be construed to imply any 

recommendation or guarantee of or any obligation with regard to said securi

ties on the part of the State of Colorado. 
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That the Commission retain jurisdiction of the proceeding to the 

end that it may make such further order or orders in the premises as to 

it may seem proper or desirable . 

That the authority granted herein shall be exercised from and 

after the date of this Order and the Order herein contained shall be ef-

fective forthwith. 

That the within Decision and Order should be the initial Deci-

sion and Order of the Commission as provided for in Chapter 115-6-9(6), 

CRS 1963, as amended. 

DONE IN OPEN MEETING the 7th day of September, 1973. 
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THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF COLORADO 



(Deci sior No. 83660) 

BEFORE THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF COLORADO 

* * * 
IN THE MATTER OF THE APPLICATION OF ) 
ARTHUR V. NEHRING, DOING BUSINESS AS ) APPLICATION NO . 26758-Extension 
11 BIG 10' TRASH & RUBBISH REMOVAL, 11 

) 

HIGHWAY 50, GRAND JUNCTION ROAD, ) ORDER OF THE COMMISSION 
P. O. BOX 55, DELTA, COLORADO, FOR ) 
AUTHORITY TO EXTEND OPERATIONS UNDER ) 
CERTIFICATE OF PUBLIC CONVENIENCE ) 
AND NECESSITY PUC NO. 7047 . ) 

September 7. 1973 

It appearing, That by Notice of the Commission dated Julv 2. 1973 , 

notice of the filing of the above-entitled application was given to all i nter~ 

ested persons, firms and corporations pursuant to CRS 1963. 115-6-8 (2); 

It further appearing, That no protest, objection or peti tion to 

intervene or otherwise participate in the proceedinq has been filed by any 

person within the time prescribed by the Commission in said Notice. and that 

the herein proceeding is therefore noncontested and unopposed; 

It further appearing, That pursuant to CRS 1963, 115-6-9 (5), 

the herein matter is one which may properly be determined without the 

necessity of a formal oral hearing and that the taking of evidence in thi s 

proceeding should be by reference to the verified application as fi led wi th 

t he Conrnission together with such addi tional information or data as may 

have been required of Applicant in connection with said filing and the 

files and records of the Commission; 

And it further appearing. That the evidence thus submitt ed ampl y 

warrants the grant of authority as hereinafter extended and ordered; 

Wherefore, and good cause appearing therefor: 

We find, That the present or future publ1c convenience and 

necessity requires or wil l require Appl icant ' s transportation servi ce as 

hereinafter extended and ordered; 



Anu we fur:hc( 1.l..!.S!.• fh at Appl icant is fit, willing and able 

properly to perform the extended service as hereinafter granted and to con

form to the applicable statutory requirements and the Commission's rules and 

regulations thereunder, and that an appropriate order should be entered; and 

It is ordered, That Arthur V. Nehring, doi ng business as "Big 1 01 

Trash & Rubbish Removal , 11 Highway 50, Grand Junction Road, P. O. Box 55, 

Delta, Colorado, be, and is hereby, authorized to extend operations under 

Certificate of Public Convenience and Necessity PUC No . 7047 to include the 

following: 

"Transportation of 

Ash, trash, and other refuse 

From all points located within Somerset, Colorado, and a 
five (5) mile radius thereof, to such locations where the 
same may be lawfull y delivered or disposed of ." 

It is further ordered, That henceforth the full and complete 

authority under Certificate of Public Convenience and Necessity PUC No. 7047 

as extended, shall read and be as set forth in Appendix "A" attached hereto . 

It is further ordered, That Applicant shall file tariffs of rates, 

rules and regulations as required by law and the rules and regulations of 

this Commission within twenty days from date hereof. 

It is further ordered, That the holder of this Certificate shall 

operate in accordance with the order of the Commission except when prevented 

by Act of God, the public enemy, or extreme conditions . 

It is further ordered, That this order is subject to compliance 

by the holder of this Certificate with all present and fu ture laws and rules 

and regulations of the Commission. 

And it is further ordered, That this order shall become effective 

twenty-one days from the day and date hereof . 
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DCNE IN O!iC:N ' -tdi\1.:1 the 7th day of September, 1973. 
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Appendix "A" 

Decisi on No. 83660 
September 7. 1973 

Big "D" Trash & Rubbish Removal 

Transportation of 

(1) Ash, trash, refuse, liquid waste and industrial waste 

From all points within Delta County to such locations where the same 
may be lawfully delivered or disposed of. 

(2) Ash. trash, and other refuse 

From points within Montrose. Colorado, and a twenty (20) mile radius of 
the County Courthouse located in Montrose, Colorado. to such locations 
where the same may be lawfully delivered or disposed of. 

(3) Ash. trash. and other refuse • 

From all points located within Somerset, Colorado, and a five (5) mile 
radius t hereof , to such locations where the same may be lawfullv delivered 
or disposed of. 
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(Decision No. 83661) 

BEFORE THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF COLORADO 

* * * 
MICHAEL GUTTERSEN, 
CORNISH, COLORADO, 

) 
) 
) 

CASE NO. 5519 

RECOMMENDED DECISION OF 
CHRISTIAN O. IGENBERGS 0 

EXAMINER, 

Complainant, ~ 
vs. ) 

) 
MOUNTAIN STATES TELEPHONE 
AND TELEGRAPH COMPANY, 
931 - 14TH STREET 

~ 
) 

ORDERING RESPONDENT TO 
PROVIDE TELEPHONE SERVICE 
TO COMPLAINANT 

DENVER, COLORADO. 

Respondent. l 
September 11, 1973 

Appearances: John P. Donley, Esq., 
Greeley, Colorado, 
for Complainant; 

Denis G. Stack, Esq., 
Denver , Colorado, 
for Respondent; 

John E. Archibold, Esq., 
Denver, Colorado, for the 
Staff of the Commission. 

PROCEDURE AND RECORD 

Under date of Apri l 4, 1973, Michael Guttersen, a resident of 

Cornish, Colorado, hereinafter also referred to as Complainant, filed 

with this Commission a pleading entitled 11 Petition, 11 which said Petition 

is being treated herein as a formal complaint against The Mountain 

States Telephone and Telegraph Company (hereinafter also referred to as 

Respondent) , praying , i nter alia, for an order of the Commission ordering 

said Respondent to provide telephone service to Complainant at his address 

in Cornish, Colorado. As grounds for his Complaint, said Complainant 

stated that he is now receiving telephone service from the Wiggins Tele

phone Association, that said service is totally inadequate, that the 

residence and business office of Complainant is in close proximit.v or 

less than 100 feet from available telephone faciliti es owned and operated 



by Mountain Be ll, and that Complainant had previously received tel ephone 

service from Respondent. 

On April 13, 1973 1 the Commission issued an ORDER TO SATISFY 

OR ANSWER to Respondent. On April 26, 1973, Respondent filed with the 

Commission a MOTION TO DISMISS. On May 4, 1973 1 the Commission. by 

Decision No. 82905, denied Respondent's Motion to Dismiss and ordered 

Respondent to answer or satisfy within 10 days of the aforesaid order. 

On the 15th day of May, 1973, Respondent filed with the 

Commission its ANSWER. 

On May 17, 1973 1 by due and proper notice, the Commission 

set the within matter for hearing before the Conmission on Tuesday 9 

June 51 1973, in the Blue Flame Room of the Greeley Gas Companyt 

1200 - 11th Avenue, Greeley, Colorado, at 10 a.m. , at which time and 

place the case was heard by Christian O. Igenbergs, Examiner, to whom 

the within case had been assigned, pursuant to law. 

Exhibits numbered l through 5, inclusive were tendered and 

admitted into evidence. 

At the conclusion of the hearing, the subject matter was 

taken under advisement. 

Pursuant to the provisions of Chapter 115, Article 6. Colorad~

Revised Statutes (1963), as amended, Examiner Christian 0. Igenbergs 

now transmits herewith to the Commission the record and exhibits of this 

proceeding, together with a written recommended decision which contains 

his findings of fact and conclusions thereon, together with the recom

mended order or requirement. 

FINDINGS OF. FACT 

Based upon all the evidence of record, the following is found 

as fact that : 

1. Respondent Mountain States Telephone and Telegraph Company 

is a public utility providing telephone service in the state of Colorado. 
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2, Mi chael GuLtersen is a resident of Cornish, Colorado, and 

an owner and operator of extensive ranch and farm property in the north

east quadrant of this state . Said Complainant and his wife also have 

extensive business interests in the state of Texas, which said business 

includes management of oil and mineral properties, holdings in banks , 

cattle companies, real estate companies, two local telephone companies i n 

Sugarland, Texas, and a sugar manufacturing company in the same state. 

Furthermore. the Guttersen family has business interests in real estate 

developments in the state of Nevada and oil and mineral properties in the 

state of Utah . 

For this reason, Complainant and his wife use telephone 

services extensively, including both intrastate and interstate calls . 

3. With regard to the Wiggins Telephone Association, which 

now provides Complainant with telephone service, the record is rather 

bare, and it is only possible to establish from said record that Wiggins 

has not been certificated by this Commission, and no tariffs are on file 

with the Commission evidencing a possible public utility status of said 

entity. 

This means, and it is found as a fact, that Respondent 

The Mountain States Telephone and Telegraph Company may at any time 

respond to any requests for telephone service within the subject area 

under 115-5-1, CRS 1963, as amended , without fear of interference with 

the service territory of another recognized public utility and si nce 

said area is contiguous to the present service area of Respondent and the 

extension is necessary in the ordinary course of business, Respondent 

should do so. 

4. Further facts were established at the hearing as follows: 

There exists a so-called boundary line between the territory 

served by Respondent and the territory served by the Wiggins Telephone 

Association . This boundary line, however, has been established solely by 

tariff filings of Respondent. Furthermore, there exists and is in force 
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by Responder, L a policy wnic~ provi des that Respondent shall not disturb 

the so-called service areas of any and all entities offering telephone 

service. Respondent, however, is not barred from extending services to 

Complainant by the statutory provisions of 115-5-1, CRS 1963, as amended~ 

and because, under 115~4-2, CRS 1963~ as amended , the Commission has the 

power to so order. 

The house and business office of the Complainant is 

located less than 100 feet from the so-called border l ine between the two 

telephone lines involved here, Respondent •s facilities are available, and 

the necessary installation can be made any time and a telephone numbe r, 

which is presently unused, can be assigned to the Guttersens. In fact, 

Complainant did have Mountain Bell service in a building he had erected 

approximately 100 feet west of his present home and residence in 1964 

and where Respondent provided telephone service to Complainant in the 

years 1964, 1965, and 1966 . Due to the fact that the newly erected 

building could not be used in wintertime because no heating facilities 

had been provided therein, Complainant had purchased some jacks and 

extension cord and connected ~ame to the telephone 1n his home and office 

east of the so-called boundary line . Upon complaint by Wiggins , Respon

dent had Complainant remove the extension into his permanent bus iness 

office and also removed the telephone in the newly erected bui lding 

west of the boundary line . 

Complainant is not satisfied with the quality of service 

provided through Wiggins Telephone Association, requests service by 

Respondent, for which he is prepared to pay the applicable tariff charges . 

Under the statutory provisions enumerated in this finding, su~ra, such 

service can, and should be, reasonably extended to Complainant. 

CONCLUSIONS ON FINDINGS OF FACT 

Based on the aforesaid findings of fact, it is concluded that : 

1. The Complaint by Michael Guttersen contains facts for which 

relief as prayed for should be granted . 

2. Pursuant to 115-6-9 (2)~ CRS 1963, as amenrled,, \t is recom~ 

-mended by the Examiner that the Comnission enter the followir1g ordel. 



.. 

J E R 

T'·C C-JW< SSIO'•I ORi.J tRS rh,. : ·- -
1. Mountain States Telephone and Telegraph Company, 931 ~ 14th 

Street, Denver, Colorado , be, and hereby is, ordered to provide telephnrie 

service to Complainant Michael Guttersen at Cornish, Colorado, as prayed 

for upon tender of the applicable tariff charges, including any charges 

in regard to Aid-to-Construction . 

2. Any change in the appropriate tariff of Respondent with 

regard to the extended service territory shall be made within th1rty (30) 

days from the date of this order and filed with the Commission . This 

filing is required solely for housekeeping purposes and may be made without 

further notice, this order being fully self-executing in all respects. 

3. Complaint Case No. 5519 be, and hereby is, closed. 

4. This Recommended Decision shall be effective on the day it 

becomes the decision of the Commission, i f such be the case, and is 

entered as of the date hereinabove set out. 

5. As provided by 115-6-9 (2), CRS 1963, as amended, copies of 

th is Recommended Decision shall be served upon the parties, who may 11 11~ 

exceptions thereto; but if no exceptions are filed within twenty (l01 t~iS 

after service upon the parties or wi thin such extended period of t 111H 

the Commission may authori ze in writing (copies of any such extension ~o 

be served upon the parties), or unless such decis ion is stayed within such 

time by the Commission upon its own motion, such Recommended Uec1~ 1 on shall 

become the decisi on of the Commission and subject to the prov·fsionc; of 

115-6-14, CRS 1963, as amended . 

THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF COLORADO 

,Lt;¢~ ~- ~--.,____{)) \ 
Exam~n ~ / \ ' 

h ' '\., 
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(Decisi on No . 83662) 

BEFORE THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF COLORADO 

* * 

IN THE MATTER OF THE APPLICATION OF ) 
UNION PACIFIC RAILROAD COMPANY, 560 ) 
DENVER CLUB BUILDING, DENVER, COLO- ) 
RADO , TO DISCONTINUE AND ABANDON THE ) 
STATION AGENCY AT HUGO IN LINCOLN ) 
COUNTY , COLORADO . ) 

* 

APPLICATION NO. 26056 

ORDER DENYING REHEARING, 
RECONSIDERATION, OR REARGUMENT 
OF COMMISSION DECISION NO . 82470 

September 11 , 1973 

STATEMENT AND FINDINGS OF FACT 

BY THE COMMISSION : 

On February 28, 1973, Hearing Examiner Thomas M. Mccaffrey entered 

his Recommended Decision No. 82470 in the above-captioned matter . 

On September 6, 1973, Protestants Town of Hugo and Snell Grain & 

Feed , Inc., by their attorney George J. Francis, filed with the Commission 

an Application for Rehearing, Reconsideration or Reargument of Conmission 

Decision No . 82470. 

The Commission states and finds that Applicant's Application for 

Rehearing, Reconsideration or Reargument does not set forth sufficient 

qrounds for any change or modification and that said Application should 

therefore be denied as set forth in the Order following . 

0 R D E R 

THE COMMISSION ORDERS THAT : 

1. The Application for Rehearing, Reconsideration or Reargument 

filed on September 6, 1973, by Protestants Town of Hugo and Snel l Grain & 

Feed , Inc., of Decisi on No. 82470, dated February 28, 1973 , be, and hereby is, 

denied . 



This Order shall 'be effective forthwith . 

DONE IN OPEN MEETING the 11th day of September, 1973. 

THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF COLORADO 

COMMISSIONER HENRY E. ZARLENGO ABSENT 

js 
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(Decision No. 83663) 

BEFORE THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF COLORADO 

* * 

IN THE MATTER OF THE APPLICATION FOR ) 
AUTHORITY TO TRANSFER PUC NO. 453 ) 
AND PUC NO . 453 -I FROM HOFFMAN ) 
TRANSFER CO. , A COLORADO CORPORATION , ) 
4825 LIMA STREET, DENVER , COLORADO , ) 
TO COLORADO MOVING & STORAGE , INC., ) 
4825 LIMA STREET , DENVER , COLORADO. ) 

* 

APPLICATION NO. 26197 -Transfer 

ORDER OF THE COMMISSION DENYING 
APPLICATION FOR RECONSIDERATION, 
REARGUMENT AND REHEARING. 

September 11 , 1 97 3 

STATEMENT AND FINDINGS OF FACT 

BY THE COMMISSION : 

On August 29, 1973 , Mountain States Bank, Intervenor herein, filed 

its Appl i cation for Reconsiderat ion, Reargument and Rehearing of Commission 

Decision No. 83427. Specifically Mountain States Bank seeks an additional 

order permitting it to be a recognized creditor of the Transferor in accor-

dance with the execution and levy in the amount of $36,290.04, and that said 

bank be permitted to share, pro rata , with the other creditors of the Trans

feror in accordance with Finding No . 6 of the Recommended Decision No. 82598, 

and further states that upon so being made a participating creditor, to the 

extent of its judgment as herein provided , Mountain States Bank consents to 

the transfer of Certificate of Public Convenience and Necessity PUC No. 453 

and PUC No. 453- I . 

The Commission by Decision No . 83427 adopted the Examiner's Recom

mended Decision No. 82598 as the Order of the Commission without any change 

or modification. In such Recommended Order, paragraph l states as follows: 



"l . Hoffman Transfer Co., 4825 Lima Street, Denver, 
Colorado 80239, be, and hereby is , authorized to 
transfer all right, title, and interest in and to 
Certificates of Public Convenience and Necessity 
PUC No . 453 and PUC No . 453-I to Colorado Moving & 
Storage, Inc . , 4700 Holly Street, Denver, Colorado 
80216, subject to encumbrances , if an , a ainst said 
authori'fleS." Emphasis added. 

Accordingly, the Commission finds that Certificate of Public 

Convenience and Necessity PUC No. 453 and PUC No. 453-I, which is the 

subject of the proposed transfer in this proceeding is subject to an 

encumbrance in favor of the Mountain States Bank by virtue of the 

execution and levy upon such Certificate by the Sheriff of the City and 

County of Denver, State of Colorado, on January 9, 1973 . 

The Commission concludes that in view of the above the relief 

sought by Mountain States Bank in its Application for Reconsideration, 

Reargument and Rehearing as to the extent such is within the jurisdiction of 

the Commission already been granted to it by Decision No . 83427 . In this 

connection it should also be noted that the Commission has no jurisdiction 

or authority to order or permit the Intervenor to share pro rata with the 

other creditors of the Transferor in accordance with Finding No. 6 of the 

Recommended Decision No . 82598 . Finding No . 6 of the said decision is 

simply a recitation of facts with respect to arrangements for payment of 

creditors in connection with the transfer. 

The following Order should be en tered . 

0 R D E R 

THE COMMISSION ORDERS THAT: 

1. The Application for Reconsiderati on , Reargument and Rehearing 

filed by Mountain States Bank on August 29, 1973, be, and hereby is, denied . 
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~. Thi s Order shall become effective forthwith . 

DONE IN OPEN MEETING THE 11th day of September, 1973. 

THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF COLORADO 

COMMISSIONER HENRY E. ZARLENGO ABSENT 

j s 
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{Decision flo . 83664) 

llEFORE TllE PUDLIC UTILITIES COr1r1ISSIOfl 
OF TJIE ST/\TE OF COLORADO 

* * * 

RE : PUBLICATIOtl nv Arno \IEST, )) 
rnc. • PETEnSOfl FI ELD' COLOPJ\DO 
SPru rms' COLOPJ\DO' OF A UE\J ) APPLICATIOtl tlO. 26888 
TARIFF Ofl LESS Tlt/\tl ST/\TUTOnY ) 
flOTICE ) 

------------------~ 

September 11, 1973 

STJ\T81ErJT AtlD FitlDiflGS OF FACT 

nv THE cor1r11ss10r1 ~ 

ny application received September 7, 1973, Aero \lest, Inc . , 

by its President, 110\·Jard I. Sperry, requests permission to publish a 

ne\·1 tariff, on less than statutory notice . 

Applicant claims that by its adoption notice filed \'11th 

this Commission it adopted the rates of the Transferor, Aero Colorado, 

Inc., and that the rates assumed in its adoption notice do not presently 

apply to Petitioner in that the Petitioner presently O\'ms or leases later 

model aircraft from that purchased from the Transferor. 

The Commission finds that the filing of a ne\'/ tariff shovl1ng 

rates for later model aircraft would be in the public interest and should 

be a 11 m·1ed • 

0 n D E R 

THE CDr1t1ISSIOfl OR.DEnS : 

1. That Aero \Jest, Inc., be, and it hereby i s. authorized to 

publish a ne\'/ tariff to establish rates on later model aircraft, on less 

than statutory notice . 

2. That said Tariff shall become effective one (1) day after 

filing \'tith the Public Utilities Conmission. 



" 

3. That this Order shall become effective forth\'1ith . 

DOtlE Irl OPErl t1EETiflG this 11th day of September, 1973. 

TllE PUDLIC UTILITIES COMrtISSIOrl 
OF Tl IE STATE OF COLOHADO 

Commissioner Henry E. Zarleng 
necessarily absent and not 
participating. 

) . 
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(Decision tlo . 83665) 

BEFORE THE PUBLIC UTILITIES COMMISSIOfJ 
OF Tf lE STATE OF COLORADO 

* * * 

RE : THE MATTER OF INCREASED 
RATES AtJD CHARGES Otl FLAG DROP 
FOR FIRST ONE-FOURTH MILE, FOR 
CADS, me.' D/B/A DOLLAR CAl3 LitlE , 
OPERATirlG AS ZOflE CADS 

) 
) 

~ 
) 

-------------------~ 
September 11, 1973 

Investigation and Suspension 
ocket flo. 810 

STATEMEtlT Arm FHJDHIGS OF FACT 

BY THE COMMISSIOfl: 

On the date of August 28, 1973, Cabs, Inc . , d/b/a Dol lar C~b 

Line, operating as Zone Cabs , by its General Manager , George Sellens, 

filed its Tariff Colorado PUC ~o . 19, cancelling Tariff Colorado PUC 

No. 18. The ne\'1 tariff, scheduled to become effective on September 1, 

1973, had the effective date postponed to the 15th of September, 1973, 

By the filing of Supplement flo . 1 to Colorado PUC No . 19. 

The new Tariff, Colorado PUC No . 19, i ncreases the rates and 

charges for the first quarter (1/4) mile, from 60¢ to 70¢ . 

The Commission finds that the above filing may be in violation 

of the l aw and that it should suspend the filing and enter upon a hearing 

to determine its lav1fulness. 

0 R D E R 

THE COMMISSIO~J ORDERS: 

1. That Cabs, Inc . , d/b/a Dollar Cab Line, operating as Zone 

Cabs, Tariff Ho. 19, Colorado PUC tlo . 19, be, and the same hereby is , 

suspended for a period of 120 days, to and including January 15, 1974, 

unless otheruise ordered by the Commission . 

2. That it shall enter upon a hearing concerning the lauful

ness of said tariff filing . 



3. That the investigation in this proceeding shall not be 

l imited to the matters and issues hereinbefore stated for instituting 

this investigation but shall include all matters and issues with 

respect to the lawfulness of said schedules under the Public Utilities 

La\'1. 

4. That neither the schedules hereby suspended nor those 

sought to be altered thereby shall be changed until this proceeding has 

been disposed of or until the period of suspension or any extension 

t hereof has expired, unless otherwise ordered by the Commission . 

5. That a copy of this Order shall be filed with the 

schedules in the Office of the Commission and that a copy hereof be 

served upon George Sellens, General Manager, Cabs, Inc., d/b/a Dollar Cab 

Line, operating as Zone Cabs, 2358 lJashington Street, Denver, Colorado 

80205. The necessary suspension supplement shall be issued, filed and 

posted to the respective tariff referred to in the Statement and Order 

hereof. 

6. That fifteen days prior to the hearing date herein, 

nespondent shall provide the Secretary of the Commission with cop1es of 

any and all exhihits \'lhich they intend to introduce in evidence in support 

of their case. 

7. That this Investigation and Suspension Docket Ho . 810, be, 

and the same is hereby, set for hearing before the Commission on the 

31st day of October, at 10 a .m. , in the flearing !'loom of the· cexnmission, 

500 Columbine· Du1ld1ng, 1845 Sherman Street, Denver, Colorado 80203. 
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8. That this Order shall become effective forthwith . 

DOtlE Ill OPEfl t1EETIIJG this 11th day of September , 1973 . 
•, 

TllE PUDLIC UTILITIES COMf1ISSIOtl 
OF TllE STATE OF COLORADO 

Commissioner Henry E. Zarlengo 
necessarily absent and not 
partic ipating. 

- 3 -
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(Decision No. 83666) 

BEFORE THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF COLORADO 

* * * 

IN THE MATTER OF THE APPLICATION ) APPLICATION NO . 26389 -
OF SCA SERVICES, INC., FOR AUTHOR- ) Stock Transfer - Amended 
IZATION TO PURCHASE THE OUTSTAND- ) 
ING CAPITAL SiOCK OF ALEX GERLACH ) 
& SON DISPOSAL CO . RECORD OWNER OF ) 
PUC NO. 3344. ) 

IN THE MATTER OF THE APPLICATION ) APPLICATION NO. 26390 -
OF SCA SERVICES, INC . , FOR AUTHOR- ) Stock Transfer - Amended 
IZATION TO PURCHASE THE OUTSTAND- ) 
ING CAPITAL STOCK OF ALEX GERLACH ) 
& SON DISPOSAL CO. RECORD OWNER OF ) 
PUC NO . 5342. ) 

IN THE MATTER OF THE APPLICATION ) APPLICATION NO . 26391-PP -
OF SCA SERVICES, INC . , FOR AUTHOR- ) Stock Transfer - Amended 
IZATION TO PURCHASE THE OUTSTAND- ) 
ING CAPITAL STOCK OF ALEX GERLACH ) 
& SON DISPOSAL CO . RECORD OWNER OF ) 
PERMIT NO . B-6128. ) 

IN THE MATTER OF THE APPLICATION ) APPLICATION NO . 26572 -
OF MONARCH DISPOSAL CO . , FOR AUTH- ) Transfer Amended 
ORIZATION TO TRANSFER PUC NO . 3156 ~ TO ALEX GERLACH & SON DISPOSAL CO . 

IN THE MATTER OF THE APPLICATION ) APPLICATION NO. 26573 -
OF GREEN MOUNTAIN DISPOSAL COMPANY ) Transfer Amended 
FOR AUTHORIZATION TO TRANSFER ) 
PUC NO. 3452 TO ALEX GERLACH & SON ) 
DISPOSAL CO. ) 

IN THE MATTER OF THE APPLICATION ) APPLICATION NO . 26574 -
OF GREEN MOUNTAIN DISPOSAL COM- ) Transfer Amended 
PANY FOR AUTHORIZATION TO TRAN- ) 
S~ER PUC NO . 5341 TO ALEX GERLACH ) 
& SON DISPOSAL CO . ) 

ORDER OF THE COMMISSION 
SETTING THE MATTERS FOR 
FURTHER HEARING 

September 11, 1973 

Appearances: Leslie R. Kehl, Esq., 
Denver, Colorado, for 
Transferors and Transferees; 

Gi r ts Krumins , Esq . , and 
John E. Archi bold, Esq . , 

Denver , Col orado, for the 
Staff of the Corrrnission. 



STATEMENT AND FINDINGS OF FACT 

BY THE COMMISSION: 

On June 12, 1973, Recommended Decision No . 83132 was entered 

in the above-entitled applications by the Examiner. On June 29, 1973, the 

Commission by Decision No. 83272 , stayed and postponed the Recommended 

Decision No . 83132 pending final determination thereof by the Commission . 

The Commission also ordered a transcript of the proceedings held before 

the Examiner so as to enable the Commission to determine whether or not the 

record sustains a finding that the granting of the applications is in the 

public interest. Such transcript has now been filed . 

Upon reviewing the record of the proceedings, including t~e 

transcript thereof, the Commission finds that it does not contain sufficient 

information with respect to the existing competitive sdtuation in the areas 

served by the respective Applicants or the effect upon such competitive 

conditions if the authority sought in the applications were to be granted . 

Accordingly , the Conmission finds that the matters should be set 

for further hearing before the Commission as provided for in th~ Order below . 

0 R D E R 

THE COMMISSION ORDERS THAT : 

1. The above-entitled applications be, and hereby are, set for 

further hearing before the Commission as follows : 

DATE: October 3, 1973 

TIME : 10 :00 o' clock A.M. 

PLACE: Hearing Room 
500 Columbine Building 
1845 Sherman Street 
Denver, Colorado 

2. The hearing hereinabove set is for the purpose of, and shall be 

limited to, receiving such evidence as may be appropriate f rom the parties and 
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Commission staff with respect to the existing competitive conditions 

insofar as operations under the various certificates which are the subject 

matter of these proceedings are involved. and the effect thereon if the 

authority for transfer as sought in the applications is granted. The 

evidence to be introduced at such hearing should be material and relevant 

to both the potential and actual competition now existing in the area 

covered by the certificates proposed to be transferred. 

3. Notice be, and hereby is, given of the further hearing in 

these proceedings. 

This Order shall be effective forthwith. 

DONE IN OPEN MEETING the 11th day of September, 1973 

THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF COLORADO 

&/z 

COMMISSIONER HENRY E. ZARLENGO ABSENT 

js 
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(Decision No. 83667) 

BEFORE THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF COLORADO 

* * * 

IN THE MATTER OF THE RULES OF THE 
PUBLIC UTILITIES COMMISSION OF THE 
STATE OF COLORADO REGULATi i~G THE 
SERVICE OF GAS UTILITIES \HTHrn 
THE STATE OF COLORADO . 

CASE NO . 5321 

NOTICE OF PROPOSED RULEMAKING 
AND NOTICE OF HEARING 

September 11, 1973 

STATEMENT AND FINDINGS OF FACT 

BY THE COMMISSION: 

By Decision No . 68570 the Commission on November 25, 1966, 

adopted its "Rules Regulating the Service of Gas Utilities \~ithin the 

State of Colorado" which became effective on January l, 1967. Subse

quently, on November 9, 1970, the Commission entered its Decision No. 

76203 amending Rule 18(b) thereof. Rule 18(b) was again amended on 

December 7, 1971, by Decision No. 79205 . Currently, the rule reads 

as follows: 

"RULE 18 

Construction Requirement.- - * * * 
(b) Unless otherwise specified by the Commis

sion, utilities shall use the Federal Minimum Safety 
Standards in part 192 of Title 49, Code of Federal 
Regulations, containing the minimum Federal Safety 
Standards for the transportation of gas and for pipe-
1 ine fac i lities used for this transportation. These 
regulations are set forth in detail in the Federal 
Register, Volume 35, No . 161 of Wednesday, August 19, 
1970, and Federal Register, Volume 35, No. 223 on 
Tuesday, November 17 1 1970 (Miscellaneous Amendments), 
and Federal Register, Volume 36, No. 126 on Wednesday, 
June 30, 1971 {Requirements for Corrosion Control) and 
are made a part hereof by reference. 11 

Under Section 5(a) of the Natural Gas Pipeline Safety Act , 

the Commission is qualified as the enforcement agency of gas safety 

standards as to persons other than interstate pipelines under Federal 

Power jurisdiction, after certification that it has adopted the 



(Decision ifo. 8366 7) 

BEFORE THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF COLORADO 

* * * 

IN THE MATTER OF THE RULES OF THE 
PUBLIC UTILITIES COMMISSION OF THE 
STATE OF COLORADO REGULATI1JG THE 
SERVICE OF GAS UTILITIES lJITIHiJ 
THE STATE OF COLORADO. 

CASE NO. 5321 

NOTICE OF PROPOSED RULEMAKING 
Arm NOTICE OF HEARING 

September 11, 1973 

STATEMENT Arm FINDIIJGS OF FACT 

BY THE COMMISSION: 

By Decision No , 68570 the Commission on November 25, 1966, 

adopted its "Rules Regulati ng the Service of Gas Utilities lJithin the 

State of Colorado" wh i ch became effective on January 1, 1967. Subse

quently, on November 9, 1970, the Commiss i on entered its Decision No . 

76203 amending Rule 18(b) thereof , Rule 18(b) was agai n amended on 

December 7, 1971, by Decisi on ffo. 79205. Currently, the -rules reads 

as follows: 

''RULE 18 

Construction Requirement. - -" 

(b) Unless otherwise specified by the Commis
sion, utilit i es shal 1 use the Federal Minimum Safety 
Standards in pa rt 192 of Titl e 49, Code of Federal 
Regulations, contai ning the mi nimum Federal Safety 
Standards for the tran s portat ~ on of gas and for pipe-
1 ine facil i tie s use d for thi s trans portation. These 
regulations are set forth in deta -i1 in the Federal 
Register, Volume 35, No. 161 of Wednesday, August 19, 
1970, and Federal Register, Volume 35, lfo. 223 on 
Tuesday, ifovember 17, 1970 (Miscellaneous Amendments), 
and Federal Regi s ter, Volume 36, No. 126 on lJednesday, 
June 30, 1971 (Requirement~ for Corrosion Control) and 
are made a part hereof by reference." 

Under Section 5(a) of the Natural Gas Pi peline Safety Act, 

the Commission is qual i fied as the enforcement agency of gas safety 

standards as to persons other than i nterstate pipelines under Federal 

Power jurisdiction, after ce r tHicati on that it has adopted the 



.. 

0 R 0 E R 

THE COMMISSION ORDERS THAT : 

1. Case No. 5321 be, and hereby is, reopened for the purpose 

of considering amendments to Rule 18(b) of the Ru les Regu l ating the 

Service of Gas Utilities as proposed hereinabove, and that the same be , 

and hereby is , set for hearing as follows : 

DATE : October 24, 1973 

TIME : 10 :00 a.m. 

PLACE: 500 Columbine Building 
1845 Sherman Street 
Denver, Col orado 80203 

2. Anyone desiring to intervene or otherwise become a party 

hereto shall file appropriate pleadings therefor on or before the 

seventh day prior to the hearing hereinabove set. 

3. In addition to the proposed alTJ%nded Rule 18(b) as set fo rth 

hereinabove~ the Corrvnission will consider all suggestions, corrvnents and 

proposals filed with the Commission in writing at least seven (7) days 

prior to the hearing herein. 

4. Noti ce be, and hereby is, given of the rulemaking proceeding 

herein. 

5. This Notice and Order is iss ued pursuant to the authority 

contained in Sections 115-2-16, 115-4-1, and 115-4-6, CRS 1963, as amended ; 

other pertinent provisions of the Public Utilities Law; and the Color~d~ 

Administrative Code, CRS 1963, 3- 16-1, et~·, as amended. 

This Order shall become effective forthwith. 

DOl~E 1;1 OPrn MEETI NG the 11th day of September, 1973. 

-3-

THE PUBLIC UTILITIES COl·1MISSIOrJ 
OF THE STATE OF COLORADO. 

COMMISSIO.IER HE;rny E. ZARLENGO ABSE;n. 
vjr 



(Decision No. 83668) 

BEFORE THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF COLORADO 

* * * 
IN THE MATTER OP THE APPL ICATION ) 
OF KIT CARSON ELECTRIC COOPERATIVE, ) 
INC. , TAOS , NEW MEXICO , A NEW MEXICO ) 
CORPO'RATION, FOR Ai~ ORDER AUTHORIZING ) 
THE ISSUANCE OF SECURITIES AND ) APPLICATION NO. 26900-Securities 
CREAT ING LIENS ON ITS PROPERTIES, ) 
AND THE APPLICATION OF THE PROCEEDS ) 
THEREFROM FOR CERTAIN ..LAWFUL ) 
PURPOSES . ) 

Septenber 11 , 1973 

Appearances: Raphael J. Moses, Esq ., 
Boulder, Colorado, and 

John F. McCarthy, Esq ., 
Santa Fe, New Mexico , 
for App 1 i cant; 

Janes D. Grundy, 
Denver, Colorado, and 

Craig Merrell , 
Denver , Colorado, of the 
Staff of the Commission . 

PROCEDURE AND RECORD 

On August 15, 1973, Kit Carson Electric Cooperative , Inc. 

(hereinafter referred to as Kit Carson or Applicant) , filed with the 

Commission the above-entitled application for authortiy (1) to execute 

an Amendment to the Arrending Loan Contract , dated April 17, 1973, 

amending the Loan Contract between Kit Carson Electric Cooperative, 

Inc. , and United States of America, dated October 19, 1951 ; (2) to 

execute a Mortgage Note for $221 ,000 to United States of Arrerica bear

ing interest at the rate of five percent (5%) per annum and payable 

within thirty- five (35) years after the date thereof; (3) to execute 

a Loan Agreement covering advances of $95,000 , dated April 17, 1973, 

between Kit Carson Electric Cooperative, Inc., and the Cooperative 

Utilities Finance Corporation; (4) to execute a Secured Promissory Note 

made by Kit Carson Electric Cooperative , Inc. , to the Cooperative Utili

ties Finance Corporation in the amount of $95 ,000 bearing interest at 



the rate of seven and one-half percent (7~%) per annum and payable 

within thirty- five (35) years after the date thereof; and (5) to exe

cute a Supplemental Mortgage and Security Agreement made by and among 

Kit Carson Electric Cooperative, Inc., United States of America and 

the Cooperative Utilities Finance Corporation . 

The matter was set for hearing after due and proper notice 

on September 4, 1973, at 9 a.m., in the hearing room of the Commission, 

500 Columbine Building~ 1845 Sherman Street, Denver, Colorado, and--

at such time and place- -was heard by Hearing Examiner Robert L. Pyle, 

to whom the matter was assigned pursuant to law . 

No protests were filed with regard to the application, and 

no one appeared at the heµring in opposition to the granting of the au

thority sought therein . 

As a preliminary matter prior to the commencment of the hear

ing, Applicant's counsel presented an amended application to the Hearing 

Examiner which corrected· and clarified certain aspects of the original 

application. 

Applicant's Chqirman of the Board and General Manager testi

fied in support of the application. 

Exhibits 1 through 26, inclusive, were admitted into evidence. 

An Income Statement for the twelve months ended June 30, 1973, a descrip

tion of long- term debt, a statement of capital structure, and a statement 

showing capital credit refunds during the last four years were subse

quently filed as late- filed exhibits. 

At the conclusion of the hearing, the subject matter of the 

instant application was taken under advisement . 

FINDINGS OF FACT 

Based upon all the evidence of record, it is found as fact that : 

1. Applicant, Kit Carson Electric Cooperative, Inc., is a 

public utility as defined in Chapter 115-1-3, Colorado Revised Statutes 
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1963. It is engaged in the business of purchasing, transmitting, dis

tributing, furn ishing, and selling electricity to its consumers on its 

lines in the Counties of Conejos and Costilla, in the State of Colorado, 

and in certain other counties located in the State of New Mexico. 

The Applicant is a corporation organized under the laws of the 

State of New Mexico and qualified to do business in the State of Colo

rado and certified copies of its Articles of Incorporation and all amend

ments thereto and a Certificate of Standing are on file with this 

Commission. 

2. The Commission has jurisdiction over the Applicant and the 

subject matter of this application. 

3. The Applicant needs the loan funds sought to be approved in 

this application for the improvement of its electrical system and for the 

construction, completion, extension, and improvement of its properties, 

for the improvement and maintenance of its service and for other lawful 

purposes. 

4. The Board of Directors of Applicant, the Rural Electrifica

tion Administration and the Cooperative Utilities Finance Corporation, all 

have approved the herein two (2) loan applications totaling $316 ,000 sub

ject to approval by this Commission. 

5. The financial pos i tion of the Applicant and i ts ability to 

serve will not be impaired by this borrowing. 

6. The Commission is fully advised in the premises. 

7. The Arrendment, dated Apri l 17 , 1973, to the Amending Loan 

Contract between Kit Carson Electric Cooperative, Inc . , and United States 

of America, dated as of October 19, 1951, as amended (Applicant's Exhibit 

No . 9) , should be authorized and approved . 

8. The Mortgage Note payable to United States of Ameri ca, i n 

the amount of $221 ,000 (Applicant ts Exhibit No. 10) is not inconsistent 

with the public interest and the purpose or purposes thereof are permitted 

by and are consistent with the provisions of Chapter 115, Colorado Revised 

Statutes 1963, and therefore snould be authorized and approved. 
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9. The Loan Agreement, dated April 17, 1973, between Kit 

Carson Electric Cooperative, Inc., and the Cooperative Utilities Finance 

Corporation (Applicant's Exhib1

it No. 14), providing for the advancerrent 

of loan funds in the amount of $95 ,000, should be authorized and approved. 

10. The Secured Promissory Note payable to the Cooperative 

Utilities Finance Corporation in the amount of $95,000 (Applicant's 

Exhibit No. 13) is not inconsistent wtth the public interest and the 

purpose or purposes thereof are permitted by and are consistent with 

the provisions of Chapter 115, CRS 1963, and therefore should be author

ized and approved. 

11. The Supplerrental Mortgage and Security Agreement made by 

and among Kit Carson Electric Cooperative, Inc . , United States of America 

and the Cooperative Utilities Finance Corporation (Applicant's Exhibit 

No . 11) should be authorized and approved. 

12. Since Chapter 115-1-4, Colorado Revised Statutes 1963, as 

arrended, requires that security applications be disposed of within thirty 

(30) days , the Commission finds that due and timely execution of its func

tions imperatively and unavoidably requires that the Recommended Decision 

of the Hearing Examiner be omitted and that this Decision should be the 

initial decision of the Commission. 

CONCLUSION 

It is the conclusion of the Commiss1on that the authority sought 

in the instant application is in the public interest and should be granted. 

An appropriate Order will be entered. 

0 R D E R 

THE COMMISSION ORDERS: 

1. That the execution of the Amendrrent, dated April 17, 1973, 

to the Arrending Loan Contract between Kit Carson Electric Cooperative, Inc., 

and United States of Arrerica, dated October 19, 1951, as arrended (Exhibit 

No . 9), be, and the sarre hereby is, authorized and approved. 

-4-



2. That the issuance of the Mortgage Note to United States 

of America, in the amount of $221 ,000 (Exhibit No. 10) be, and the 

same hereby is, authorized and approved . 

3. That the execution of the Loan Agreement between Kit Carson 

Electric Cooperative, Inc . , and the Cooperative Utilities Finance Corpora

tion covering loan advances of $95,000 (Exhibit No. 14) be, and the same 

hereby is, authorized and approved. 

4. That the issuance of the Secured Promissory Note payable to 

the Cooperative Utilities Pinance Corporation in the amount of $95,000 

(Exhibit No. 13) be, and the same hereby is, authorized and approved . 

5. That the execution of the Supplemental Mortgage and Security 

Agreement made by and among Kit Carson Electric Cooperative, Inc., United 

States of America and the Cooperative Utilities Finance Corporation 

(Exhibit No. 11) be, and the same hereby is, authorized and approved . 

6. That within one hundred twenty (120) days of the execution 

of the five (5) loan instruments authorized herein, Kit Carson Electric 

Cooperative, Inc., shall file with the Commission one (1) conformed copy 

of each executed loan instrument made and entered into in connection herewith. 

7. That nothing herein contained shall be construed to imply any 

recommendation or guaran~ee or or any obligation with regard to said securi

ties on the part of the State of Colorado . 

8. That the Commission retain jurisdiction of this proceeding 

to the end that it may make such further order or orders in the premises 

as it may deem proper or desirable. 

9. That the authority granted herein should be exercised from 

and after the date of this Order and the Order herein contained shall be 

effective forthwith. 

10. That the within Decision and Order shall be the initial 

Decision and Order of the Commission as provided for in Chapter 115-6-9(6), 

CRS 1963, as amended. 

-5-
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DONE IN OPEN MEETING the 11th day of September, 1973. 

THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF COLORADO 

COMMISSIONER HENRY E. ZARLENGO ABSENT . 
vj r 
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(Decision i~o. 83669) 

BEFORE THE PUBLIC UTILITIES COMMISSIOi~ 
OF THE STATE OF COLORADO 

* * * 
RE: THE INVESTIGATION AND SUSPENSION OF 
PROPOSED CHANGES IN COiff RACT RATE COVERING 
SERVICE TO THE UTILITIES BOARD OP THE CITY 
OF LAMAR BY PEOPLES i~ATURAL GAS DIVISIOi~ 
OF iWRTHER.~ NATURAL GAS COMPANY, COLORADO 
SPRii~GS, COLORADO. 

RE: IiNESTIGATIOH AiW SUSPENSIOi~ OF 
PROPOSED CHANGES Iii RATES OF PEOPLES 
NATURAL GAS DIVISIOii OF NORTHERi~ 
i~ATURAL GAS COMPA;4y, COLORADO SPRINGS, 
COLORADO. 

) 
) 
) 
) 
) 

September 11 , 1973 

INVESTIGATior~ AND SUSPENSIOi~ 
DOCKET NO. 763 

INVESTIGATIOl4 AiW SUSPEi~SIQ,J 
DOCKET NO . 783 

STATEMEIH AND FINDINGS OF FACT 

l3Y THE COMMISSIQ;~: 

On August 17, 1973, Hearing Examiner Christian 0. Igenbergs 

entered his Recommended Decision No. 83543 in the above-caption matter. 

On September 6, 1973 , Applicant Peoples ~atural Gas Division 

of Northern Natural Gas Company by their attorneys, Thomas M. Uright and 

\Jilliam F. Liliensiek and Phillips, Gresham & Stifler, filed with the 

Commission Exceptions to said Recommended Decision . 

The Commission has now reconsidered the matter and has determined 

that the Exceptions filed herein by Applicant should be overruled and 

denied; that the Examiner's findings of fact and conclusions in the Recom

mended Decision No. 83543 should be adopted as its own ; and concludes that 

the following Order should be entered . 

0 R D E R 

THE COMMISSION ORDERS THAT: 

1. The Exceptions filed herein by Applicant Peoples Natural 

Gas Division of i~orthern i~atural Gas Company be, and the same hereby are, 

overruled and denied . 



2. The findings of fact and conclusions of Hearing Examiner 

Christian 0 . Igenbergs in RecomlTEnded Decision No. 83543 be, and hereby 

are, adopted by the Co1TUT1ission. 

3. The Examiner's Recom1JEnded Order in said Decision No. 83543 

be, and hereby is, entered as the Order of the Commission herein without 

any change or modification; and the said Recom1JEnded Order be, and hereby 

is, incorporated herein by reference the salTE as if it had been set forth 

in full as the Order of the Commission. 

This Order shall be effective forthwith. 

DOi{E rn OPEN MEETING the 11th day of September, 1973. 

THE PUBLIC UTILITIES COMMISSIO~ 
OF THE STATE OF COLORADO 

COMMISSIOi~ER HEirnY E. ZARLEirnO Al3SE!H. 
vjr 
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(Decision No. 83670) 

BEFORE THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF COLORADO 

* * * 
H. GORDON HOWARD, INDIVIDUALLY, ) 
AND AS TRUSTEE OF THE HOWARD ) 
LAND TRUST• ) 

2470 SOUTH IVANHOE PLACE ) 
HOLLY HILLS ) 
DENVER, COLORADO, ~ 

Complainant; ) 
) 

vs . ) 
) 

CASE NO . 5483 

THE POUDRE VALLEY RURAL ELECTRIC ) 
ASSOCIATION, INC . , A COLORADO ) 
CORPORATION • ~ 220 EAST OLIVE STREET 

FORT COLLINS, COLORADO, ) 
) 

Respondent . ) 

H. GORDON HOWARD, TRUSTEE FOR THE ) 
HOWARD FAMILY TRUST, AND THE ) 
BENEFICIARIES THEREOF. AND THE ~ PINE LAKE TRAILER RESORT AND 
CAMPGROUND, ) 

2470 SOUTH IVANHOE PLACE ) 
HOLLY HILLS ) 
DENVER, COLORADO, ) 

) 
Complainant, ) 

vs . ~ 
) CASE NO . 5491 

THE POUDRE VALLEY RURAL ELECTRIC ) 
ASSOCIATION, INC . , A COLORADO ~ CORPORATION, 

220 EAST OLIVE STREET ) 
FORT COLLINS, COLORADO, ) 

) 
Respondent . ) 

September 11, 1973 

Appearances : H. Gordon Howardt Denver, 
Co 1 orado, .l?!.Q. ~· 
Complainant; 

Warren H. Price, Esq . , 
Loveland, Colorado, 
for The Poudre Va l ley 
Rural Electric Association, 
Inc .~ Respondent . 



STATEMENT AND FINDINGS OF FACT 

BY THE COMMISSION : 

On August 16, 1973, Examiner Thomas M. McCaffrey, entered his 

Recommended Decisi on No . 83531 in the above-entitled proceedi ngs . 

On August 29 , 1973, Compla inant filed an exception to the said 

Recommended Decision. 

On August 31, 1973, the Commission, by Deci sion No. 83610 , denied 

Complainant's exception and adopted the Recommended Decis i on of the Exami ner 

as its own. Decision No. 83610 was, however, prematurely entered as the 

time for filing exceptions did not expi re until September 5, 1973. 

On September 5. 1973, Respondent, The Poudre Valley Rural Electric 

Association, Inc . , fi led its Exceptions to the Recommended Decis i on of the 

Examiner and on September 6, 1973, the Complainant filed an Application for 

Reconsideration, Reargument or Rehearing of Co11111ission Decision No . 83610 . 

THE COMMISSION FINDS : 

1. That Decision No. 83610, having been entered prematurely , 

should be set aside . 

2. That Complainant ' s Application for Recons ideration, Reargu

ment or Rehearing of Decision No . 83610 should be den ied as bei ng moot 

after Decision No . 83610 is set as i de . This, however, does not preclude 

Complainant from f i l i ng an applicati on for reconsi derat i on ~ rear gumen t or 

rehearing of the instant decis ion herein. 

3. That no t ranscript has been filed by any party in these pro

ceedings . Accordingly, pursuant t o 115-6-13, CRS 1963, as amended ~ the 

basic findings of fact of the Examiner must be, and hereby are ~ concl usively 

presumed to be correct and accu rate. 

4. That after reconsiderati on as required by statute, the Com

mission finds that exceptions filed by both parties respecti vely should be 

denied and the following order entered . 

- 2-



0 R D E R 

THE COMMISSION ORDERS THAT: 

1. Decision No. 83610 be, and hereby is, set as ide, and Com~ 

p1ainant's Application for Reconsi deration, Reargument or Reheari ng thereofs 

being moot, be, and hereby is , denied. 

2. Excepti on to Recommended Decis i on No . 83531 filed by the 

Complainant on August 29, 1973 , be , and hereby 1s, denied . 

3. Exceptions filed by Respondent on September 5, 1973, be, and 

hereby are, denied . 

4. The findings of fact and conclusions of Hear1ng Exam1ner 

Thomas M. Mccaffrey in Recommended Decision No. 83531 be, and hereby are, 

adopted by the Commiss i on . 

5. The Examiner ' s Recommended Order in said Decis ion No. 83531 

be, and hereby is, entered as the order of the Commission herein without 

any change or modification; and the said Recommended Order be, and hereby 

is, incorporated herein by reference the same as if it had been set for th 

in full as the order of the Commission . 

Th is Order shall be effective forthwith . 

DONE IN OPEN MEETING the 11th day of September, 1973 , 

THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF COLORADO 

-3-

COMMISSIONER HENRY E. ZARLENGO ABSENT . 
hbp 



(Decision No. 83671) 

BEFORE THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF COLORADO 

* * * 
IN THE MATTER OF THE APPLICATION OF ) 
SAN ISABEL ELECTRIC SERVICES ~ INC., ) 
TO TRANSFER CERTAIN FACILITIES TO ) 
COLORADO-UTE ELECTRIC ASSOCIATION ~ INC.) 

IN THE MATTER OF THE APPLICATION OF ) 
SOUTHEAST COLORADO POWER ASSOCIATION ) 
TO TRANSFER CERTAIN FACILITIES TO ) 
COLORADO-UTE ELECTRIC ASSOCIATION, INC.) 

IN THE MATTER OF THE APPLICATION OF ) 
COLORADO-UTE ELECTRIC ASSOCIATION ~ ) 
INC . , FOR AN ORDER AUTHORIZING IT TO ) 
ISSUE AND ASSUME CERTAIN SECURITIES. ) 

APPLICATION NO . 26930 

APPLICATION NO. 26931 

APPLICATION NO . 26932 --Securitf es 

September 11, 1973 

STATEMENT AND FINDINGS OF FACT 

BY THE COMMISSION: 

On September 7, 1973, the above-named Applicants filed a Motion 

which requested, in substance, the following relief: 

(1) That the above-captioned applications be consolidated 

for hearing and heard on a joint record; 

(2) That the time for entry of a decision on the above 

securities applicat ion be extended until such t ime as decisions 

are entered on the above transfer applications; and 

(3) That the filing of the captioned applications be 

noticed at an early date and the hearing be scheduled in 

Denver, Colorado . 

The Commission notes that in said Motion the Applicant ~ Coloradow 

Ute Electric Association, Inc. , waives the requirements set forth in CRS 

115-1 - 4 (5) to the effect that the Commission must enter a decision within 

thirty (30) days after the filing of a securities applicati on; and that 

said Applicant prays that the Commission accept such waiver. 

The l.orrmission finds and concludes that the granting of the 

foregoing Motion will be in the publ i c interest and that the following 

order should be entered. 



0 R D E R 

THE COMMISSION ORDERS THAT: 

1. The above- captioned applications be, and the same herebv are, 

consolidated for hearing, and shall be heard on a .ioint record 

2, The time for the entrv of a decisfon on Securities Application 

No. 26932 be , and the same hereby is, extended until such time as decisions 

are entered on Application No 26930 and Applicat1on No 26931 

3. The Secretary of the Commission is directed to not i ce the 

above applications at the earliest practicable date and to schedule the 

hearing fn Denver. Colorado . 

This order sha ll be effective forthw1th. 

DONE IN OPEN MEETING the 11th day of September, 1973. 

THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF COLORADO 

COMMISSIONER HENRY E. ZARLENGO ABSENT. 
hbp 



(Decision No. 83672) 

BEFORE THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF COLORADO 

* * 
IN THE MATTER OF THE APPLICATION OF 
WILLIAM M. TYLERa DOING BUSINESS AS 
II WESTERN ARMORED CAR ~ II 141 0 N. 7TH 
STREET, GRAND JUNCTION, COLORADO 
81501, FOR A CERTIFICATE OF PUBLIC 
CONVENIENCE AND NECESSITY FOR THE 
TRANSPORTATION OF COMMODITIES AS 
IS MORE FULLY SET FORTH IN THE 
APPLICATION BETWEEN POINTS AND 
PLACES IN MESA COUNTYQ COLORADO. 

) 
) 

~ 
) 

~ 
) 
) 
) 

* 

APPLICATION NO . 26539 

ORDER VACATING AND DISMISSING 
APPLICATION 

September i1 ~ 1973 

STATEMENT AND FINDINGS OF FACT 

BY THE COMMISSION : 

On July 25i 1973 9 the above-entitled application was set for 

hearing on Tuesday. September 11, 1973, at 10 a.m. in the Courtroom --

Division l, Mesa County Courthouse, Grand Junction, Colorado . 

On September 6, 1973, John H. Lew1s~ attorney for Applican~• 
~-. 

fi led with the Commission a letter requesting the Commission to vacate 

the hearing and dismiss the application thereon . 

Cons idering the letter received from Applicant ' s attorney, 

it appears proper to the Commission that the hearing scheduled for 

September 11 1 1973, be vacated and the application dismissed. 

0 R D E R 

THE COMMISSION ORDERS THAT ; 

1. The heari ng scheduled on Appl i cation No. 26539 for Tuesday , 

September 11~ 1973, at 10 a.m. in the Courtroom -- Di vis ion 1, Mesa 

County Courthouse, Grand Junction ~ Colorado, be vacated . 



2. Application No . 26539 be , and hereby is, dismissed . 

Th is order shall be effective forthwith . 

DONE IN OPEN MEET ING the 1 i th day of September. 1973. 

2 

THE PUBLIC UT ILITIES COMMISSION 
OF THE STATE OF COLORADO 

Co/ 

COMMISSIONER HENRY E ZARLENGO ABSENT . 
hbp 



(Decision No . 83673) 

BEFORE THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF COLORADO 

* 

IN THE MATTER OF THE APPLICATION OF ) 
RONALD F, SEELHOFF AND WALTER H. ) 
SEELHOFF, ROUTE 3, BURLINGTON, COLO~) 
RADO, FOR AUTHORtTY TO OPERATE AS A ) 
CLASS 11 B 1~ CONTRACT CARRIER BY MOTOR ) 
VEHICLE, ) 

* * 

APPLICATION NO . 26887-PP 

ORDER OF THE COMMISSION 

September 14, 1973 

IT APPEARING, That proper notice of the filing of the above-entitled 
application has been given pursuant to CRS 1963 , 115-6-8 (2); that no protest, 
objection or petition to intervene or otherwise participate in the proceeding 
has been filed by any person within the time period prescribed, and that the 
herein proceeding is therefore noncontested and unopposed; and that pursuant 
to CRS 1963, 115-6-9 (5) the herein matter is one which may properly be deter
mined without the necessity of a formal oral hearing. 

AND IT FURTHER APPEARING, That the evidence heretofore submitted 
amply warrants the grant of authority as hereinafter ordered . 

WE FIND, That there is a present and special need for the transpor
tation service as hereinafter ordered; and that it does not appear that the 
grant of authority as hereinafter ordered will impair the efficient public 
service of any authorized common carrier adequately serving the same territory 
over the same general route or routes . 

An appropriate Order will be entered. 

IT IS ORDERED, That Applicant named in the caption above be granted 
authority to operate as a Class 11 B11 contract carrier by motor vehicle for hire 
with authority as set forth in the Appendix attached hereto, and that this 
Order shall be deemed to be, and be, a PERMIT therefor . 

IT IS FURTHER ORDERED, That no operations shall be commenced by the 
Applicant until a customer list, the necessary tariffs, and required insurance 
have been filed by the aforesaid Applicant, and authority sheets have been issued . 

This Order shall become effective forthwith . 

DONE IN OPEN MEETING the 14ttl day of September, 1973. 
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Appendix 
Decision No. 83673 
September 14, 1973 

Ronald F. Seelhoff & Walter H. Seelhoff 

Transportation of 

Farm products 

Between all points located on U.S . Interstate Highway 70 beginning at the 
Kansas...Colorado State line 01 the one hand and terminating in the City and 
County of Denver, Colorado, on the other hand serving all intermediate points. 

RESTRICTION: Th1s Permit is restricted against transporting livestock, bulk 
mflk, and dairy products. 



(Decision No. 83674) 

BEFORE THE PUBL IC UTILITIES COMMISSION 
OF THE STATE OF COLORADO 

* * 

IN THE MATTER OF THE APPLICATION OF) 
JAMES RAY NELSON, DOING BUSINESS AS) 
11 J. R. NELSON TRUCKING, 11 1161 E. ) 
105TH PLACE, NORTHGLENN, COLORADO, ) 
FOR EMERGENCY TEMPORARY AUTHORITY ) 
TO OPERATE AS A CLASS 11 B11 CONTRACT ) 
CARRIER BY MOTOR VEHICLE . ) 

* 

APPLICATION NO . 26964-PP-ETA 

ORDER GRANTING EMERGENCY TEMPORARY 
AUTHORITY 

September 14, 1973 

The above-entitled application under CRS 1963, 115-6-20, being 
under consideration, and 

IT APPEARING, That failure to immediately grant emergency temp
orary authority may result in undue delay in availability of equipment to 
satisfy shippers needs. 

AND IT FURTHER APPEARING , That said circumstances constitute an 
emergency requiring the immediate issuance of temporary authority . 

IT IS ORDERED, That the Applicant(s) named in the caption above 
be granted emergency temporary authority to operate as a Contract Carrier 
by motor vehicle for hire for a period of fifteen (15) days commencing as 
of the day and date hereof, wi th authority as set forth in the Appendix 
attached hereto . 

IT IS FURTHER ORDERED , That no operations shall be commenced 
until all requirements have been met and notice in writing has been 
received from the Commission that compliance has been effected and ser
vice may be instituted , 

DONE IN OPEN MEETING the 14th day of September, 1973. 



Appendix 
Decision No. 83674 
September 14, 1973 

J. R. Nelson Trucking 

Transportation of 

(l) Sand, 9ravel, and other road-surfacing materials used in the aonstruction of 
roads and highways 

From pits and supply points in the State of Colorado to road jobs, mixer 
and processing plants within the designated radius as restricted below. 

(2) Sand and gravel 

From pits and supply points in the State of Co1orado to railroad loading 
points and to homes and small construction jobs within the designated radius 
as restricted below . 

(3) Sand, gravel, dirt, stone , and refuse 

From and to building construction jobs, to and from points within the 
designated radius as restricted below. 

(4) Insulrock 

From pits and supply points in the State of Colorado to roofing jobs within 
the designated radius as restricted below. 

RESTRICTION: This Permit is restricted as follows: 

(a) Against the use of tank vehicles when transporting road-surfacing 
materials; and 

(b) Against the rendering of any transportati on service beyond a radius 
of 150 miles from the point(s) of origin . 



(Decision No. 83675) 

BEFORE THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF COLORADO 

* 

IN THE MATTER OF THE APPLICATION OF ) 
LEROY I. DAVIS AND WILMA J. DAVIS, ) 
DOING BUSINESS AS "LEROY'S WRECKER ) 
SERVICE," ROUTE 2, BOX 45, LOVELAND,) 
COLORADO, FOR EMERGENCY TEMPORARY ) 
AUTHORITY TO OPERATE AS A CLASS ) 
11 B11 CONTRACT CARRIER BY MOTOR ) 
VEHICLE. ) 

APPLICATION NO , 26965-PP-ETA 

ORDER GRANTING EMERGENCY TEMPORARY 
AUTHORITY 

September 14, 1973 

The above-entit led application under CRS 1963, 115-6-20, being 
under consideration, and 

IT APPEARING, That failure to immediately grant emergency temp
orary authority may result in undue delay in availability of equipment to 
satisfy shippers needs . 

AND IT FURTHER APPEARING, That said circumstances constitute an 
emergency requiring the immediate issuance of temporary authority , 

IT IS ORDERED, That the Applicant(s) named in the caption above 
be granted emergency temporary authority to operate as a Contract Carrier 
by motor vehicle for hire for a period of fifteen (15) days commencing as 
of the day and date hereof, with authority as set forth in the Appendi x 
attached hereto . 

IT IS FURTHER ORDERE D, That no operations shall be commenced 
until all requ irements have been met and notice in wri t i ng has been 
received from the Commission that compliance has been effected and ser
vice may be instituted. 

DONE IN OPEN MEETING the 14th day of September, 1973. 

THE PUBLIC UTILITIES COMMISSION 
OF THE ATE OF COLORADO 



Appendix 
Decision No. 83675 
September 14, 1973 

Leroy's Wrecker Service 

Transportation of 

(1) Sand , qravel , and other road -surfacing materials used in the construction of 
roads and highways 

From pits and supply points in the State of Colorado to road jobs, mix~r 
and processing plants within the designated radius as restricted bel ow. 

(2) Sand and gravel 

From pits and supply points in the State of Colorado to railroad loading 
points and to homes and small construction jobs within the designated radius 
as restricted below. 

(3) Sand, gravel, dirt, stone, and refuse 

From and to building construction jobs, to and from po ints withi~ ~he 
designated radius as restr icted below. 

(4) Insulrock 

From pits and supply points in the State of Colorado to roofing jobs within 
the designated radius as restricted below, 

RESTRICTION: This Permit is restricted as follows: 

(a) Agai nst the use of tank vehicles when transporting road-surf~cing 
materials; and 

(b) Against the rendering of any transportation service beyond a radius 
of 50 miles from the point(s) of origin . 



(Decision No . 83676) 

BEFORE THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF COLORADO 

* 
IN THE MATTER OF THE APPLICATION OF 
DOUG MURRAY AND COWAN EASTHAM, OWNERS 
OF ALL THE OUTSTANDING CAPITAL STOCK 
IN AND TO COLORADO AEROMOTIVE COM-

* * 

~ 
) 
) 

PANY, DOING BUSINESS AS 11 RAMPART ) 
AVIATION co . ,tt FOR AUTHORITY TO TRANS-) 

APPLICATION NO. 26807 -Stock Transfer 

FER SAID CAPITAL STOCK IN AND TO ) 
COLORADO AEROMOTIVE COMPANY, DOING ) 
BUSINESS AS "RAMPART AVIATION CO . , 11 

) 

RECORD OWNER OF CERTIFICATE OF PUB- ) 
LIC CONVENIENCE AND NECESSITY PUC NO . ) 
AC-76 TO JOSEPH CONWAY . ) 

September 11 , 197 3 

ORDER OF THE COMMISSION 

Appearances: Frederic M. Wise, Colorado Springs, 
Colorado, for Transferee 

It appearing, That by Notice of the Commission dated July 16, 1973, 

notice of the filing of the above entitled application was gi ven to all inter

ested persons, firms and corporations pursuant to CRS 1963, 115-6-8 (2); 

It further appearing , That no protest, objection or petition to 

intervene or otherwise participate in the proceeding has been filed by any 

person within the time prescribed by the Corrmission in said Notice , and that 

the herein proceeding is therefore noncontested and unopposed; 

It further appearing, That pursuant to CRS 1963, 115-6-9 (5), the 

herein matter is one which may properly be determined without the necessity 

of a formal oral hearing and that the taking of evidence in this proceeding 

shoul d be by reference to the ver ified application as filed with the Commission 

together with such additional information or data as may have been requi red 

of Applicants in connection with said filing, and the files and reco rds of 

the Commission. 



And it further appearing, That the evidence thus submitted amply 

warrants approval of the transfer as hereinafter ordered; 

Wherefore, and good cause appearinq therefor : 

We find, That the Transferee is fit, willing and able, to control 

the operations called for and required by Certificate of Public Convenience 

and Necessity PUC No. AC-76, and that the transaction is compatible with the 

public interest and that the following Order should be entered. 

It is ordered , That Doug Murray and Cowan Eastham, owners of all 

the outstanding capital stock in and to Colorado Aeromotive Company, doing 

business as "Rampart Aviation Co. , 11 be, and are hereby, authorized to transfer 

all the outstanding capital stock in and to Colorado Aeromotive Company, 

doing business as "Rampart Aviation Co ., 11 record owner of Certificate of 

Public Convenience and Necessity PUC No. AC-76 to Joseph Conway. 

It is further ordered, That said transfer shall become effective 

only if and when , but not before , said Transferor and Transferee, in writing, 

have advised the Commission that said stock certificates have been formall y 

assigned, and that said parties have accepted, and in the future wi ll comply 

with, the conditions and requirements of this Order, to be by them or either 

of them, kept and performed . Failure to file said written acceptance of the 

terms of this Order within thi r ty days from the effective date of this Order 

shall automatically revoke the authority herein granted to make the transfer , 

without further order on the part of the Commission, unless such time shall 

be extended by the Commission, upon proper application 

It is further ordered , That the riqht of Transferee tc operate 

under this Order shall be dependent upon compliance with all present and future 

laws and rules and regulations of the Commissi on, and the prior fi li ng by 



Transferor of delinquent reports, if any, covering operations under said 

Certificate up to the time of transfer of said capital stock, 

And it is fur ther ordered ~ That this Order shall become effective 

twenty-one days from the date hereof . 

DONE IN OPEN MEETING the 11th day of September, 1973. 

THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF COLORADO 

COMMISSIONER HENRY E< ZARLENGO ABSENT 

js 
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(Decision No o 83677) 

BEFORE THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF COLORADO 

* * * 
IN THE MATTER OF THE APPLICATION OF ) 
COLORADO TRANSFER & STORAGE, INC . , ) 
4815 LIMA STREET, DENVER, COLORADO, ) 

APPLICATION NO. 26735-Transfer 

RECOMMENDED DECISION OF TO TRANSFER CERTIFICATE OF PUBLIC ) 
CONVENIENCE AND NECESSITY PUC NO . ) ROBERT L. PYLE ~ EXAMINER 
3538 TO TRAVIS L. FOWLER AND EVELYN ) 
I. FOWLER, DOING BUSINESS AS "FOWLER ) 
MOVING & STORAGE C0. 11

, 1940 BAVARIA ) 
DRIVE, COLORADO SPRINGS, COLORADO. ) 

GRANTING APPLICATION 

September 13~ 1973 

Appearances: Travis L. Fowler, Colorado 
Springs, Colorado, Transferee, 
pro~; 

Thomas J o Burke, Jr., Esq . , 
Denver, Colorado, for 
Transport Clearings of 
Colorado, Inc. , Intervenor; 

Wilbur M. Pr.vor, Jr. , Esq . , 
Denver, Colorado, for 
Mountain States Bank, Intervenor. 

PROCEDURE AND RECORD 

The above-entitled application was filed with the Corranission on 

June 8, 1973; and, on July 6, 1973, upon a Protest and Motion to Intervene 

filed by Transport Clearings of Colorado, Inc . , the Commission~ by Deci 

sion No. 83302, allowed such intervention . Further, the Mountain States 

Bank appeared at the time of the hearing and was allowed to intervene as 

a creditor of Transferor. 

After due and proper notice to all interested parties, the 

application was set for hearing on Wednesday, August 29, 1973, at 10 a .m. 

in the hearing room of the Conmission, Columbine Building, 1845 Shennan 

Street, Denver, Colorado, at which time and place the matter was heard bv 

Examiner Robert L. Pyle~ to whom it was duly assigned . 

Exhibits l and 2 were tendered and admitted i nto evidence; and, 

at the conclusion of the hearing, the subject matter was taken under 

advisement. 



Pursuant to the provisions of Chapter 115, Article 6. Colorado 

Revised Statutes (1963), as amended, Examiner Robert L. Pyle now transmits 

herewith to the Commission the record and exhibits of this proceeding, 

together with a written recommended decision which contains his findi ngs 

of fact and conclus ions thereon, together with the recorrmended order 

or requirement . 

FINDINGS OF FACT 

Based upon all the evidence of record, the following is found 

as fact that : 

1. Transferor is a Colorado corporation whose principal stock

holder, president and manager is one Earl F. Buckingham. who is now 

apparently having financial difficulties . Transferor, however, is the 

owner of Certificate of Public Convenience and Necessity PUC No . 3538, 

which is the subject of this transfer proceeding. 

2. Transferees are individuals who propose to operate under the 

name and style of Fowler Moving & Storage Co . with a business address of 

1940 Bavaria Drive, Colorado Springs, Colorado . 

3. Certificate of Public Convenience and Necessity PUC No , 3538, 

the subject of this transfer proceeding, authorizes the following : 
11 To conduct a transfer, moving, and general carta~e 
business within the Citv Limits of the City of 
Pueblo, Colorado. " · 

The authority has been continually operated in the past and is presently 

in good standing with the Commission. 

4. Transferor is indebted to Intervenor Transport Clearfngs of 

Colorado, Inc., hence the intervention of said Transport Clearings of 

Colorado, Inc., in this proceeding. Also, Transferor is indebted to 

Mountain States Bank, hence its appearance in this proceeding . 

5, Pursuant to the agreement between Transferor and Transferees 

for the sale and purchase of the authority, Transferees are payrng a total 

sum of Five Thousand Dollars ($5,000) . One Thousand Dollars ($1POOO) has 

already been paid to Transferor and the balance is payable as follows : 

Two Thousand Dollars ($2 ,000) upon the approval of the transfer b.v the 
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Publ ic Utilities Commission and the ba lance payable at the rate of 

One Hundred Dollars ($100) per month unti l full y paid. Thi s i s wi thout 

interest. 

6. The two Intervenors have worked out an agreement wi th the 

Transferees whereby Transferees will pay the balance to said Intervenors 

in the same manner as Transferees were to pay Transferor, whi ch payments 

will be credited to Transferor ' s accounts with Intervenors . 

7. Transferees have a net worth of $104,690, of wh ich $88 ~000 

is in a savings account . 

8. Transferees propose to lease for the time be ing the neces

sary equipmentD which will be one truck to begin wi th so as to per form 

services under the aut hority . 

9. Transferees are familiar with the rules and regu lations of 

the Public Uti l ities Commission and agree to abi de with them in the event 

this transfer is approved . They will provide adequate and necessary 

insurance . 

10. Transferees have sufficient net worth and will obtai n 

suffi cient equipment so as to adequately operate the authori ty. Con

sideration being paid for the authority is fa i r and reasonable . 

11 . Travis L. Fowler, one of the Transferees, has recentl y 

retired from the mil i tary where, for several years. he handled the moving 

and storage of goods for military personnel at various bases . He is 

sufficiently experienced to operate th i s authority. 

12. The granting of the appl i cation wi l l be i n the publi c 

i nterest. 

CONCLUSIONS ON FINDINGS OF FACT 

Based on the aforesaid findings of fact, i t i s concluded that ! 

1. The transfer sought by App l icants should be granted as here i n~ 

after set forth . 

2. Pursuant to 115-6-9 (2), CRS 1963, as amended, i t is recom

mended by the Examiner t hat the Commission enter the following order . 
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0 R D E R 

THE COMMISSION ORDERS THAT : 

1. Colorado Transfer & Storage, Inc. , 4815 Lima Street~ 

Denver, Colorado, be, and hereby is , authorized to transfer all right~ 

title, and interest in and to Certificate of Public Conven ience and 

Necessity PUC No . 3538 to Travis L. Fowler and Evelyn I . Fowler, doing 

business as "Fowler Moving & Storage Co.;• 1940 Bavaria Drive, Colorado 

Springs, Colorado, subject to encumbrances, if any, against said 

authority . 

2. Said tranfer shall become effective only if and when, 

but not before, said Transferor and Transferees, in writ i ng have advised 

the Commission that said Certificate has been formall.v ass igned, and 

that said parties have accepted, and in the future will comply wi th, cond1 ~ 

t ions and requirements of this order, to be by them, or either of them, 

kept and performed. Failure to file said written acceptance of the 

terms of this order within thirty (30) days from the effective date of 

this order shall automatically revoke the authority here in granted to 

make the transfer, without further order on the part of the Commission, 

unless such time shall be extended by this Commission, upon proper 

app l ication . 

3. The common carrier rates, rules, and regulations of 

Transferor shall, upon proper adoption notice, become and remai n those 

of Transferee until changed according to law and the rules and regulat ions 

of this Commission . 

4. The right of Transferees to operate under th fs order shal l 

depend upon a prior fil ing of an annual report by Transferor here i n ~ 

covering the operations under the aforesaid Certificate up to the time of 

transfer of said Certificate. 

5. This Recommended Decision shall be effective on the day 

it becomes the Decision of the Commission Q 1f such be the case, and is 

entered as of the date hereinabove set out. 
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6, As provided by 11 5-6- 9 (2), CRS 1963 ~ as ame nded, copies of 

this Recorrmended Decision shall be served upon the part1es~ who may f il e 

exceptions thereto ; but i f no exceptions are filed within twenty (20) 

days after service upon the part1es or within such extended pe~1od of 

t ime as the Comm1ss1on may authorize in writing (copies of anv such 

extension to be served upon the parties) , or unless such Decision is 

stayed within such t ime by the Commission upon its own motion, such 

Recommended Decision shall become the Decision of the Commiss1on and 

subject to the provisions of 115-6-14, CRS 1963~ as amended 
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(Decision No . 83678) 

BEFORE THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF COLORADO 

* * 
IN THE MATTER OF THE APPLICATION ) 
OF GREELEY GAS COMPANY FOR A CERT!- ) 
FICATE OF CONVENIENCE AND NECESSITY ) 
TO EXERCISE FRANCHISE RIGHTS IN THE )) 
TOWN OF AULT, COUNTY OF WELD, STATE 
OF COLORADO, FOR THE PURCHASE, MANU- ) 
FACTURE, DISTRIBUTION AND SALE OF ) 
GAS, EITHER NATURAL, ARTIFICIAL OR ) 
MIXED, IN SAID CITY. ) 

* 

APPLICATION NO. 26874 

RECOMMENDED DECISION OF 
ROBERT L. PYLE, EXAMINER 

GRANTING APPLICATION 

September 13; 1973 

Appearances: Houtchens, Houtchens and Dooley, Esqs . , 
Greeley, Colorado, by 
Barnard Houtchens, Esq . , 
for Applicant; 

Girts Krumins, Esq. , Denver, 
Colorado, for the 
Staff of the Commission . 

PROCEDURE AND RECORD 

On August 2, 1973, Greeley Gas Company, hereinafter referred 

to as Applicant, filed the above-titled appl i cation with this Commission 

for a certificate of public convenience and necessity to exercise 

franchise rights in the Town of Ault, County of Weld, State of Colorado, 

for the purchase, manufactu re, distribution , and sale of gas , either 

natural, artificial or mixed, in said town . 

The Commission assigned Docket No. 26874 to the application 

and gave due notice of the filing of the application in accordance with 

the provisions of 115-6- 8 (2), CRS 1963, as amended . 

Pursuant to law, the ColTVTiission designated Robert L. Pyle 

Examiner, for the purpose of conducting a hearing on this application 

and, after due and proper notice to all interested parties, set the 

matter for hearing at 10 a.m. in the Municipal Court Room, Ci ty Ha11~ 

Civic Center, Greeley, Colorado. The hearing was he1d at the same time 

and place . 



No one appeared at the hearing in opposition to the granti ng 

of the application . 

Exhibits Nos . A and B were tendered and admitted into evidence. 

At the conclusion of the hearingi the subJect matter was taken 

under advisement , 

Pursuant to the provisions of Chapter 115 , Article 6~ Colorado 

Revised Statutes 1963, as amended , Examiner Robert L. Pyle now transmits 

herewith to the Commission the record and exhibits of this proceeding 

together wi th a written recommended decision contain1ng his find i ngs of 

fact and conclusions thereon. together with the recommended order or 

requirement . 

FINDINGS OF FACT 

Based upon all the evidence of record, the following is found 

as fact that~ 

1. Applicant is a corporation organized and existing under 

and by virtue of the laws of the State of Colorado, and is a publ i c 

utility subject to the jurisdict ion of this Commission . Applicant is 

primarily engaged in the purchase, distributi on, and sale of natural 

gas at various points with i n the State of Colorado , 

2. A cert1fied copy of Appl icant ' s Certi ficate of lnco~po

ration together with all amendments thereto is on file with this 

Commission . 

3. On June 19, 1973, the Board of Trustees of the Town of Ault 

passed Ordinance No . 189 granting a gas franchise to Applicant, which 

Ordinance was entitled : 

AN ORDINANCE GRANTING TO GREELEY GAS COMPANY ~ 
A COLORADO CORPORATION, ITS SUCCESSORS AND 
ASSIGNS, THE RIGHT TO CONSTRUCT, MAINTAIN AND 
OPERATE A PLANT OR PLANTS AND WORKS FOR THE 
PURCHASE p MANUFACTURE p TRANSMISSION• DISlRlBUT ION 
AND SALE OF ARTIFICIAL AND NATURAL GAS $ OR EITHER 
THEREOF WITHIN THE CORPORATE LIMITS OF THE TOWN 
OF AULT . 

A copy of said franchise, Exhibit A herein, was offered and admitted into 

evidence. This franchise is for a 25-year te rm and provides for a franchise 
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consideration to be paid to the Town of Ault in the amount of three percent 

of its gross revenue derived from the sale of gaseous fuel within the cor

porate limits of the town. 

4. Under franchise granted by Ordinance No . 189 dated June 19Q 

1973, and under authority of a cert1ficate of public convenience and 

necessity of this Commission granted in Decision No . 36824 i ssued June 4, 

1951, Applicant has previously been providing natural gas service to the 

people of Ault. 

5. Applicant obtains its supply of natural gas for distr1but1on 

and sale in Ault from Western Slope Gas Company . The supply is presently 

adequate but may not be adequate for the entire term of this franchise . 

6. There is no other public utility in the business of distri 

buting gas in the Town of Ault. The population of Ault in 1973 was 1,333. 

As of July 31, 1973, Applicant served 381 gas customers in the town . 

Applicant's existing fac ilities, whi ch are herebv found to be adequate, 

will be all utilized in continuing serv ice. Applicant's financial state 

ment, Exhibit B, herein, demonstrates Applicant ' s financial ability to 

perform its franch ise obligations , 

7. The present and future public convenience and necess i ty 

requires, and will require, the exercise by Applicant of the franch i$e 

rights granted in and by Ordinance No . 189, as set fo rth i n Findi ng of 

Fact No , 3, supra, for the purchase, manufacture, transmission , d1str1 ~ 

bution and sale of artificial and natural gas~ or either thereof, w1th 1n 

the corporate limits of the town . 

8. The granting of this application would be in the public 

interest . 

CONCLUSIONS 

Based on the aforesaid findings of fact, it 1s concluded that . 

1. The authority sought in the appl ication should be granted, 

limited, however, to serving only existing customers and such additiona l 

customers as can be served from available gas supp11es . 
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2. Pursuant to 115-6~9 (2) CRS 1963, as amended, it is recom

mended by the Examiner that the Commission enter the following order. 

0 R D E R 

THE COMMISSION ORDERS THAT ~ 

1. The present and future public convenience and necess i ty 

requires , and will require, the exercise by Applicant of the franch ise 

righ ts granted in and by Ordinance No. 189 dated June 19, 1973, Exh ibi t 

A herein, which is by reference incorpora ted into and made a part hereof, 

for the purchase, manufacture, transmission, distribution and sale of 

artificial and natural gas, or either thereof, by Applicant in the Town 

of Ault, and th is order shall be deemed and held to be a CERTIFICATE OF 

PUBLIC CONVENIENCE AND NECESSITY therefor . 

2. This order shall not be construed as imposing any obl i gation 

or granting any right to extend gas service to new customers if such new 

customers cannot be served from available gas suppl i es , 

3. Applicant shall install, operate and maintai n Its gas system 

and supply service in the Town of Ault in accordance with i t s schedules 

of rates, classifications ~ rules and regulat ions now on f11e wi th this 

Commission, or as the same may be changed, according to law and the ru1es 

and regulations of this Commission . 

4. Applicant shall continue to maintain its books and accounts 

in accordance with the Uniform System of Accounts, and shall cont1nue to 

keep its practices in accordance with the Commission 1 s Rules Regulating 

the Service of Gas Utilities and other requirements of the Commi ssion , 

5. This Recommended Decision shall be effective on the date 

it becomes the Decision of the Commission, if such be the case . and is 

entered as of the date hereinabove set out. 

6. As provided by 115-6-9 (2) CRS 1963 ~ as amended ~ copies of 

this Recommended Decision shall be served upon the parties who ma.v tile 

exceptions thereto; but if no exceptions are filed wi th i n twent.v (20) days 
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after service upon the part ies or wi thin such extended period of time as 

the Commission may authorize in wri ting (copies of any such extension to 

be served upon the parties), or unless such Decision is stayed within 

such time by the Commiss i on upon its own motion, such Recommended Deci si on 

shal l become the Decision of the Commission and subject to the provis ions 

of 115-6-14, CRS 1963, as amended . 

~5-
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(Decision No. 83679) 

BEFORE THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF COLORADO 

* * 
RE : AIR CARRIER OPERATIONS OF ) 
MEEKER AIRPORT~ INC <1 MUNICIPAL ) 
AIRPORT, MEEKER, COLORADO 81641. ) 

* 

PUC NO. AC-30 

September 7, 1973 

STATEMENT AND FINDINGS OF FACT 

BY THE COMMISSION ~ 

The Commission is in receipt of a communication from Meeker 

Airport, Inc ~ ) request1ng the Commission ' s approval of an encumbrance 

of Certificate of Public Convenience and Necessity PUC No. AC-30 to the 

First National Bank of Meeker, Meeker, Colorado, to secure payment of 

indebtedness in the principal sum of Forty-Six Thousand Dollars 

($46,000) in accordance with the terms and conditions of the Security 

Agreement dated January 249 1973 and the Financ ing Statement dated 

May 23, 1969, as executed by and between said parties . 

The Commission states and finds that the approval herein 

sought is compatible w1th the public interest and should be granted 

as set forth in the order following . 

0 R D E R 

THE COMMISSION ORDERS : 

That Meeker Airport, Inc. 0 Meeker, Colorado, be~ and hereby 

is, authorized to encumber all r ight s t itl e, and interest in and to 

Certificate of Public Convenience and Necessity PUC No , AC·-30 to the 

First National Bank of Meeker, Meeker, Colorado, to secure the payment 

of the sum of Forty ·Six Thousand Dollars ($46,000) in accordance with 

the terms and conditions set forth in the Security Agreement dated 

are made a part of this order by reference . 



This order shall become effective as of the day and date hereof, 

DONE IN OPEN MEETING the 7th day of September, 1973. 
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(Decision No . 83680) 

BEFORE THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF COLORADO 

* * * 

IN THE MATTER OF THE APPLICATION OF ) APPLICATION NO . 26329-Amended 
WESTERN SLOPE TRANSPORTATION COMPANY, ) 
A COLORADO CORPORATION , P. 0. BOX 31, ) RECOMMENDED DECISION OF 
EAGLE, COLORADO. FOR A CERTIFICATE ) ROBERT L. PYLE, EXAMINER 
OF PUBLIC CONVENIENCE AND NECESSITY ) 
TO OPERATE AS A COMMON CARRIER BY ) DISMISSING APPLICATION 
MOTOR VEHICLE FOR HIRE . ) 

September 13, 1973 

STATEMENT AND FINDINGS OF FACT 

The above-entitled application was filed with the Commission on 

January 19, 1973 , and numerous protests were subsequently filed. After due 

and proper notice to all interested parties, the matter was set for hearing 

tc begin on April 16, 1973, in the City Counc i l Chambers, Municipal Building, 

Glenwood Spr i ngs, Colorado, where it was c~lled for hearing by Examiner 

Robert L. Pyle, to whom it was duly assigned . 

Following several restrictive amendments, it was found and determined 

that the case had not been properly noticed, and Applicant requested that it 

be given an opportunity to file an amended application, and that the matter 

be renoticed and reset in the usual course of procedure by this Commission . 

The~e being no obJection thereto , this request was granted i and Applicant 

di d subsequently file an amended application. 

The amended application was set for hearing on Wednesday, Ju ly 18, 

1973, at 9 a.m. 1n the Garfield County Courthouse, Glenwood Springs, Col orado. 

At that time when the matter was called for hearing, it was found and de

termined that Applicant ' s attorney was in ill health and unable to attend , 

The hearing was therefore canceled; and , pur suant to notice to all parties, 



the application was called for a pre~hearing conference on Friday, August 

10, 1973 , at 8. 30 a .m. in the Hea ring Room of the Commiss ion, Col umbine 

Building J 1845 Sherman Street, Denver , Colorado. 

At this pre- hearing conference where Applicant ' s attorney and 

severa1 Protestants were present s it was determined and agreed by all parties 

that Appli cant would answer numerous Interrogatories propounded by cer tain 

Protestants on or before August 20 ~ 1973, that Applicant's attorney would 

prepare and fi l e a pre- tria l order on or before September 10 , 1973 , and 

that Appl icant would amend its application so as to request authori ty to 

t~ansport only livestock s beer and carbonated beverages s contractors' 

equipment , lumber and bui l ding materials, farm and ranch products (no town

to · town service) , petroleum and petroleum products in tank vehicles to 

specific customers, and bulk cement . Also, certain counties, namely, 

Chaffee, Lake ~ Routt, and Rio Blanco were to be restricted from the appli

cati on, and the application was t o be amended so as to request an 11 in and 

out " authority from and to certain base counties. 

Appli cant has failed to answer Interrogatories , amend 1ts appli 

rat1on, or submi t the pre- t r ia l order on the dates indi cated; and the Examiner, 

on his own mot1on, 1s dismissing the applicati on. 

CONCLUSIONS ON FINDINGS OF FACT 

Based on the above, it is concluded that : 

l . Appl i cation No , 26329-Amended should be dismissed , 

2. Purs uant to 11 5-6-9(2), CRS 1963 , as amended, it is recom

mended by the Examiner that the Comnnss1on enter the fol lowi ng Order . 

0 R D E R 

THE COMMISSION ORDERS THAT: 

1. Appl ication No . 26329-Amended, being an application of Western 

Slope Transpor tation Company, a Col orado corporation . Post Off ice Box 31, 

-2-



Eag le, Colorado ~ for a cert1f1cate of public convenience and necess1ty t o 

operate as a common carrier by mater vehicle for hi re, be , and he · eby is, 

dismi ssed . 

2. This Recommended Decision shal l be effective on the day 1t 

be; omes the Deci sion of the Commission, if such be the case, and 1~ entered 

as of the date hereinabove set out 

3- As provided by 115-6·9(2), CRS 1963 , as amended, copies of this 

Reccmmended Decis ion shall be served upon the parties 9 who may fi l e exceptions 

the~eto . but if no exceptions ar e filed within twenty (20) days after service 

upon the part1es or w1th1n such extended period of time as the Commissi on 

may authorize in writing (copies of any such extension t o be se ·ved upon the 

parties)1 or un l ess such Decision is stayed within such time by the Commission 

upon i ts own motion such Recommended Decision shall become the Decis ion of 

the Commission and subJect to the prov isions of 115- 6-14, CRS 1963, as 

amended 
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(Decision No . 83681) 

BEFORE THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF COLORADO 

* 

RE! DISCONTINUANCE OF DENVER 
METRO TRANSIT BUS SCHEDULE -
MT . OLIVET ROUTE 83. 

~ 
) 

* * 

INVESTIGATION AND SUSPENSION 
DOCKET NO. 808 

RECOMMENDED DECISION OF 
ROBERT L. PYLE, EXAMINER 

September 13, 1973 

Appearances : Max P. Za11 , City Attorney, and 
Brian H. Gora1, Assistant City 
Attorney, Denver, Co1orado, for 

Respond~nt; 
John E. Archibold , Esq . 9 Denver, 

Colorado, for the Staff of the 
Commission . 

PROCEDURE AND RECORD 

Under date of Ju1y 24, 1973 , the Transit Management of Colorado, 

Inc., acting for and on behalf of Denver Metro Transit, filed weekday 

Schedule 73-2, Mt. Olivet Route 83, and Saturday Schedule 73.2, Mt . Olivet 

Route 83, announcing that said schedules wou1d be discontinued August 25, 

1973. Notice to the public of such discontinuance was prominently posted 

by the company in the busses serving the involved route. In essence, this 

is a request by Denver Met ro Trar s1 t to di scontinue the routes and schedules 

of its Mt. Olivet Route 83 bus . 

Under date of August 3, 1973, the Commission , by Decision No. 

83448, suspended the proposed cancellation and set Investigation and 

Suspension Docket No . 808 for hearing before the Commission on August 27, 

1973, at 10 a. m. in the Hearing Room of the Commission, 500 Co1umbine 

Building, 1845 Sherman Street, Denver, Colorado, at which time and place 

the matter was heard by Examiner Robert L" Pyle. 



The only person appearing at the hearing to protest the discon

tinuance of the route in question was Mrs. Hazel Ware, whose address is 

8341 West 52nd Avenue 9 Arvada, Colorado, 80002. Exhibits A9 B, C, and D 

were tendered and admitted i nto evidence; and, at the conclusion of the 

hearing, the subject matter was taken under advisement. 

Pursuant to the provisions of Chapter 115, Article 6, Colorado 

Revised Statutes (1963), as amended, Examiner Robert L. Pyle now transmits 

herewith to the Commission the record and exhibits of this proceeding, to

gether with a written recommended decision which contains his findings of 

fact and conclusions thereon , together with the recommended order or require 

ment. 

FINDINGS OF FACT 

Based upon all the evidence of record, the following is found as 

fact that: 

l . This is an application for Denver Metro Transit to discontinue 

the scheduled operations of Route No. 83-Mt . Olivet operating between West 

44th Avenue and Yates Street and West 44th Avenue and Youngfield Street in 

the Denver metropolitan area and particularly in the Arvada area. 

2. Proper notice to the public was posted in a conspicuous and 

prominent place within the vehicle and due notice of the scheduled hearing 

on the application was given to Transit Management of Colorado, Inc., 

the City Attorney for the City and County of Denver, Mrs . Hazel Ware, a 

citizen of Arvada interested in the conti nuance of the line , the Chamber of 

Commerce for the City of Arvada, the Chamber of Co11111erce for the City and 

County of Denver, and the Managing Director of the Mt . Olivet Cemetery 

Association. As indicated in the Procedure and Record, the only per son 

appearing and expressing a desire for the continuance of the line was Mrs . 

Hazel Ware . 
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3. Exhibit A reveals the total number of passengers carried each 

day from June 18, 1973, through August 14 , 1973. Exhibit B shows the total 

number of passengers carried on Route No . 83 beginning June 18, 1973, 

through August 23, 1973, and includes a breqkdown of the exact number of 

passengers carried on every scheduled run each day during this time period. 

Exhibit B reflects that seventeen round trips are made on weekdays and ten 

round trips are made on Saturdays. 

4. Exhibit C shows the total cost for the operation of Route No. 

83 during the period June 18, 1973, through August 13 , 1973, and reflects a 

total net loss of $9,042 .25 during this time period . The "Cost Per Mile" 

and the "Labor Cost Per Mile" in Exhibit C were calculated on the basis of 

actual direct costs attributable to the operation of this particular Route 

during the time period includ~d in this Exhibit. Exhibit D discloses the 

fully-allocated or total costs in connection with the operation of Route 

No . 83 during the period June 18, 1973, through August 13, 1973, utilizing 

actual "Cost Per Mile" and ''Labor Cost Per Mile" applicable uniformly to the 

operation of all transit busses throughout the entire system, both within 

and outside the City and County of Denver . Exhibit D reflects a net oper 

ating loss from June 18 , 1973, through August 13, 1973, of $11 ,272 .17 . 

5. Denver Metro Transit will suffer losses in the amount of 

1.3 million dollars during 1973; and, because of increased costs of oper 

ations and a new labor contract, the 1974 operating losses will amount to 

1 .9 million dollars . 

6. There was no justification for the continuation of Route No . 

83 when consideration is given to the financial losses that have already 

been sustained, and also, when consideration is given to the overall needs 

of Denver Metro Transit for additional busses where the demand is far greater 

on other scheduled routes. The public is inconvenienced in that many people 

are standing and waiting for busses on some routes , while Route No. 83 is 

operating with an average of less than two passengers on its most heavily

patronized run . 
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7. The Staff of the Commission did not present any exhibits or 

testimony supported by statistical data so as to justify the retention of 

this particular bus line . Further and although Mrs. Ware's personal needs 

are of great importance to her, i t is not in the public interest to use 

public funds to furnish a bus that acts more in the nature of a taxicab 

service for one or two people. The added expense of maintaining this line 

is simply not justified by its public use . 

8. The record made during the hearing revealed that Denver Metro 

Transit is operating Route No . 83 with inordinate financial losses . These 

losses become unconscionable when considered in the light of the small 

number of passengers utilizing this scheduled service . It is clearly 

apparent that this bus could be placed elsewhere in the system and thus 

better serve the general public . The record discloses that Denver Metro 

Transit presently operates 241 busses and additionally leases 19 busses at 

the cost of $400 to $800 per month each, depending upon the size of the bus. 

9. The bus assigned to Route No . 83 could be better utilized else 

where in the system and thus serve the public interest . It is not in the 

public interest to underwrite the high cost of transportati on to serve the 

transportation requirements or needs of just a few people . The continuation 

of Route No . 83 is not required by public convenience and necessity . 

CONCLUSIONS ON FINDINGS OF FACT 

Based on the aforesaid findings of fact, it is concluded that: 

1. The application to discontinue Denver Metro Transit Bus 

Schedule Mt . Olivet Route No. 83 should be granted . 

2. The Suspension Order of the Commission on August 3, 1973, by 

Decision No . 83448, should be set aside. 

3. Pursuant to 115-6-9(2), CRS 1963 , as amended , it is recom

mended by the Examiner that the Commission enter the following Order. 
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0 R D E R 

THE COMMI SS ION ORDERS THAT: 

1 . Denver Metro Transit, be ~ and hereby is, authc;rized to 

discontinue and otherwise cancel its Schedule 73-2 Mt . Ol ivet Ro ute No 83 , 

and suspensi on the reof contained i n Commissi on Dec ision No 83448, dated 

August 3, 1973, be, and hereby is , canceled 

2. Invest1gat1on and Suspension Docket No. 808 be, and heyeby is, 

vacated and the matter d1scont1nued, 

3. Denver Metre TYans1t shall issue t he necessa~y cance" 1 at10n 

supplement on thirty (30) days notice to the Comn11ssi0n and the qenera 1 

public. 

4. This Recommended Dec i sion shall be effecti ve on t he day it 

becomes the Decision of the Commission, if such be the case~ and is entered 

as of the date hereinabove set cut. 

5 As provided by 115-6-9(2) , CRS 1963, as amended cupies vf 

this Recommended Dec1s1on sh~ll be served uoon the parties , who may t1'e 

exceptions thereto, but - f no exceptions are fi l ed within twentv (20) days 

a1ter service upon the oart1es or withi n such extended period of time as 

the CommissH n ,1:iy .;u thcnze 1n wr1trnq (ccp1es of any such extens1 "n t .... 

be served upon the parti es) , or unless such Decisi on 1s stayed w1th?n such 

time by the Comm1ss1~n up0n its c;wn m0t1on, such Recommended Dec1s •11 n s h ~ 1 1 

become the Decision of the Commiss ion and subject t c the orr~is 1 n~ ~f 

115-6-14 1 CRS 1963, as amended 

THE PUBLIC UTILITIES COMMlSSIO:J 
OF THE STATE OF CCLOR,11 ;:)n 

.le:. 
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(Decision No. 83682) 

BEFORE THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF COLORADO 

* * 

IN THE MATTER OF THE APPLICATION OF ) 
ALEX GERLACH & SON DISPOSAL CO., ) 
3510 BRIGHTON BOULEVARD, DENVER, ) 
COLORADO FOR EMERGENCY TEMPORARY ) 
AUTHORITY TO EXTEND OPERATIONS ) 
UNDER CERTIFICATE OF PUBLI C CON- ) 
VENIENCE AND NECESSITY PUC NO. 3344.) 

* 

APPLICATION NO. 26967 -Extension-ETA 

ORDER GRANTING EMERGENCY TEMPORARY 
AUTHORITY 

September 14, 1973 

The above-entitled application under CRS 1963, 115-6-20, being 
under consideration, and 

IT APPEARING, That failure to immediately grant emergency temp
orary authority may result in undue delay in availability of equipment to 
satisfy shippers needs . 

AND IT FURTHER APPEARING, That said circumstances constitute an 
emergency requiring the immediate issuance of temporary authority. 

IT IS ORDERED, That the Applicant(s) named in the caption above 
be granted emergency temporary authority to operate as a Common Carrier 
by motor vehicle for hire for a period of fifteen (15) days commencing as 
of the day and date hereof, with authority as set forth in the Appendix 
attached hereto. 

IT IS FURTHER ORDERED, That no operations shall be commenced 
until all requirements have been met and notice in writing has been 
received from the Commission that compliance has been effected and ser
vice may be instituted. 

DONE IN OPEN MEETING the 14th day of September, 1973. 

THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF COLORADO 

./). kv-<-y 
&/-ll-~~ 

~ 



Appendix 
Decision No. 83682 
September 14, 1973 

Alex Gerlach & Son Disposal Co. 

Transportation of 

Ash, trash, and other refuse 

From the sites of The Cedar Run Apartments located at 888 South Oneida, 
Denver, Colorado, and from The Boardwalk Apartments located at 7201 
Leetsdale Drive, Denver, Colorado, to such locations where the same may 
be lawfully delivered or disposed of. 



(Decision No. 83683) 

BEFORE THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF COLORADO 

* * 

IN THE MATTER OF THE APPLICATION OF) 
GERARD C. BERTSCH, DOING BUSINESS } 
AS "ROD ' S RUBBISH REMOVAL," 3237 ) 
SOUTH DALE COURT , ENGLEWOOD, COLO- ) 
RADO, FOR EMERGENCY TEMPORARY AUTH-} 
ORITY TO OPERATE AS A CLASS 11 B11 

} 

CONTRACT CARRIER BY MOTOR VEHICLE. ) 

* 

APPLICATION NO . 26968-PP-ETA 

ORDER GRANTING EMERGENCY TEMPORARY 
AUTHORITY 

September 14, 1973 

The above-entitled application under CRS 1963, 115-6-20, being 
under consideration, and 

IT APPEARING, That failure to immediately grant emergency temp
orary authority may result i n undue delay in availability of equipment to 
satisfy shippers needs. 

AND IT FURTHER APPEARING, That said circumstances constitute an 
emergency requiring the immediate issuance of temporary authority . 

IT IS ORDERED, That the Applicant(s) named in the caption above 
be granted emergency temporary authority to operate as a Contract Car r ier 
by motor vehicle for hire for a period of fifteen (15) days commencing as 
of the day and date hereof, with authority as set forth in the Appendix 
attached hereto . 

IT IS FURTHER ORDERED, That no operations shall be commenced 
until all requirements have been met and notice in writing has been 
received from the Commission that compliance has been effected and ser
vice may be instituted . 

DONE IN OPEN MEETING the 14th day of September, 1973. 



Appendix 
Decision No. 83683 
September 14, 1973 

Rod's Rubbish Removal 

Transportation of 

Ash, trash, and other refuse 

From points located within the following described area: Commencing at the 
intersection of East Quincy Avenue and Parker Road in Arapahoe County; thence 
south along Parker Road to its intersection with Orchard Avenue as extended; 
thence east along Orchard Avenue as extended to its intersection with 
Buckley Road; thence north along Buckley Road to its intersection with 
East Quincy Avenue; thence west along East Quincy Avenue to the point of 
beginning, to such locations where the same may be lawfully delivered or 
disposed of. 

RESTRICTION: This emergency temporary authority is restricted to rendering 
transportation service for only Pheasant Run Townhomes Association. 



(Dec1s1on No , 83684) 

BEFORE THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF COLORADO 

* * 

IN THE MATTER OF THE APPLICATION OF) 
RAY D. FIDLER AND MARY F. FIDLER, ) 
FOR EMERGENCY TEMPORARY APPROVAL TO) 
ACQUIRE OPERATIONAL CONTROL OF ) 
GOODWIN DISPOSAL SERVICE COMPANY, ) 
RECORD OWNER OF CERTIFICATE OF PUB-) 
LIC CONVENIENCE AND NECESSITY PUC ) 
NO. 3901, PENDING DETERMINATION OF) 
THE APPLICATION TO ACQUIRE THE ) 
CAPITAL STOCK IN AND TO GOODWIN ) 
DISPOSAL SERVICE COMPANY. ) 

APPLICAT10N N0- 26569-Stock Transfer- ET 

ORDER GRANTING EMERGENCY TEMPORARY 
APPROVAL 

September 14, 1973 

The above-enti tled appl1cat1on under CRS 1963, 1l 5~6~20 , being 
under cons1derat1on, and 

IT APPEARING 1 That pend1ng the determ1natton of the permanent 
application there is an immediate and urgent need for the emergency t emp
Ofary approval here1 n sought; and that fa i lure to immediately grant emer
gency temporary approval may resul t in the destructt on of, or i nj ufy to , 
such carri er or catr .er propert 1es ~ought to be acquired, or to i nter
fere substant1a1ly w1 t n the i r future u~efulness ln the pet formance of 
adequate and conti nuous serv ice t o the publ 1c. 

lT FURTHER APPEARING ~ That said ci rcumstances constitute an 
emergency requ i ri ng the immed iate 1ssuance ot tempofary app~ova l . 

IT IS ORDERED, That the T ran~tetee(Si herein be granted emer~ 
gency tempotary approval for a peflOd ot r tteen ("15) days colTITlenc i ng 
as of the day and date or tn i ~ 0f der , to opetate under the author ity as 
set torth ln the caption above . 

IT IS FURTHER ORDERED, That the rransfe(or(s) shal1 continue 
operations unti l al1 requirements have been met a~d not ice 1n writing 
has been received from the Comn11 ss1on that comp1 1ance has Deen effected 
and Transferee(s) may commence operat ions . 

DONE IN OPEN MEETING the 14th day of September, 1973 . 



(Decision No. 83685) 

BEFORE THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF COLORADO 

* 

IN THE MATTER OF THE APPLICATION OF) 
GREG FRANKS, DOING BUSINESS AS ) 
"GREG FRANKS TRUCKING' II 9870 w. ) 
37TH AVENUE, WHEATRIDGE, COLORADO, ) 
FOR EMERGENCY TEMPORARY AUTHORITY ) 
TO OPERATE AS A CLASS "B" CONTRACT ) 
CARRIER BY MOTOR VEHICLE . ) 

APPLICATION NO . 26966-PP-ETA 

ORDER GRANTING EMERGENCY TEMPORARY 
AUTHORITY 

September 14, 1973 

The above-entitled application under CRS 1963 , 115-6-20, being 
under consideration, and 

IT APPEARING, That failure to immediately grant emergency temp
orary authority may result in undue delay in availability of equipment to 
satisfy shippers needs. 

AND IT FURTHER APPEARING, That said circumstances constitute an 
emergency requiring the immediate issuance of temporary authority . 

IT IS ORDERED, That the Applicant{s) named in the caption above 
be granted emergency temporary authority to operate as a Contract Carrier 
by motor vehicle for hire for a period of fifteen (15) days commencing as 
of the day and date hereof , with authority as set forth in the Appendix 
attached hereto . 

IT IS FURTHER ORDERED , That no operations shall be commenced 
until all requirements have been met and notice in writing has been 
received from the Commission that compliance has been effected and ser
vice may be instituted. 

DONE IN OPEN MEETING the 14th day of September, 1973. 



Appendix 
Decision No. 83685 
September 14, 1973 

Greg Franks Trucking 

Transportation of 

(1) Sand , 9ravel, and other road -surfacing materials used in the construction of 
roads and hi ghways 

From pits and supply points in the State of Colorado t o road jobs, mixer 
and processing plants within the designated radius as restricted below. 

(2) Sand and gravel 

From pits and supply points in the State of Colorado to railroad loading 
points and to homes and small construct ion jobs within the designated radius 
as restricted below. 

(3) Sand , gravel, dirt, stone, and refuse 

From and to building constructi on jobs , t o and f rom points within the 
designated radius as restricted below. 

( 4) Insul rock 

From pits and supply po ints in the State of Colorado to roQf ing j obs within 
the designated radius as restricted below. 

RESTRICTION: This Permit is restricted as fol lows: 

(a) Against the use of tank vehi cles when transporting road-surfacing 
materials ; and 

(b) Against the rendering of any transportat i on ser~ice beyond a ra~ius 
of 150 miles from the point(s) of or igin. 



(Decision No. 83686) 

BEFORE THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF COLORADO 

* 

IN THE MATTER OF THE APPLICATION OF) 
ARCEE CO . , INC., 4620 SO . GALAPAGO,) 
ENGLEWOOD, COLORADO, FOR EMERGENCY ) 
TEMPORARY AUTHORITY TO OPERATE AS A) 
CLASS 11 B11 CONTRACT CARRIER BY MOTOR) 
VEHICLE. ) 

* 

APPLICATION NO . 26969-PP-ETA 

ORDER GRANTING EMERGENCY TEMPORARY 
AUTHORITY 

September 14, 1973 

The above-entitled application under CRS 1963, 115-6-20, being 
under consideration, and 

IT APPEARING, That failure to immediately grant emergency temp
orary authority may result in undue delay in availability of equipment to 
satisfy shippers needs. 

AND IT FURTHER APPEARING , That said circumstances constitute an 
emergency requiring the immediate issuance of temporary authority , 

IT IS ORDERED, That the Applicant(s) named in the caption above 
be granted emergency temporary authority to operate as a Contract Carrier 
by motor vehicle for hire for a period of fifteen {15) days commencing as 
of the day and date hereof, with authority as set forth in the Appendix 
attached hereto . 

IT IS FURTHER 0RDERED, That no operations shall be conmenced 
until all requirements have been met and notice in writing has been 
received from the Commission that compliance has been effected and ser
vice may be instituted 

DONE IN OPEN MEETING the 14th day of September, 1973. 



Appendix 
Decision No. 83686 
September 14, 1973 

Arcee Co., Inc . 

Transportation of 

(1) Sand , 9ravel, and other road-surfacing materials used in the construction of 
roads and highways 

From pits and supply points in the State of Colorado to road jo~s, mixer 
and processing plants within the designated radius as restricted below. 

(2) Sand and gravel 

From pits and supply points in the State of Colorado to railroad loading 
points and to homes and small construction jobs within the designat~ radius 
as restricted below. 

(3) Sand , gravel, dirt, stone , and refuse 

From and to building construction jobs, to and from points within the 
designated radius as restricted below. 

(4) Insulrock 

From pits and supply points in the State of Colorado to roofing j obs within 
the desi gnated radius as restricted below. 

RESTRICTION: This Permit is restricted as follpws: 

(a) Against the use of tank vehicles when transporting road-surfacing 
materials; and 

(b) Against the rendering of any transportation service beyond a radius 
of 50 miles from the point(s) of origin. 



(Decision No. 83687) 

BEFORE THE PUBLIC UTILITIES COMMISSION 
Or THE STATE OP COLORADO 

* * * 
IN THE MATTER OF THE APP~ICATION OP ) 
RICARDO P. REID, DOING BUSINESS AS ) 
"COMMUNITY FURNITURE MOVERS, 11 1335 ) 
EAST 35TH AVENUE, DENVER, COLORADO, } 
FOR A CERTIFICATE OF PUBLIC CONVEN- ) 
!ENCE AND NECESSITY TO OPERATE AS A } 
COMMON CARRIER BY MOTOR VEHICLE POR ) 
HIRE . } 

September 14, 1973 

Appearances: Lionel M. Menin, Esq. , 
Denver, Colorado, 
for Applicant; 

APPLICATION NO. 26703-Amended 

RECOMMENDED DECISION OF 
THOMAS M. McCAFPREY , 
EXAMINER 

GRANTING APPLICATION 

Thomas J. Burke, Jr. , Esq., 
Denve r, Colorado, for 
Bowers Trans fer & Storage Co. , 
Protestant; 

Ernest Porter, Esq., of the 
firm of Stockton & Lewis , 

Denver, Colorado, for 
Colorado Movi ng & Storage, Inc., 
Protestant; 

Joseph P. Nigro, Esq., 
Denver, Colorado, for 
Acme Delivery Service, Inc . , 
Amick Transfer & Storage Co., 
Bekins Van & Storage Co., 
Berkeley Moving & Storage Co., 
Bonanza Moving & Storage Co., 
Buehl er Transfer Co. , 
Denver Moving & Storage, Inc., 
Duffy Storage & Moving Co., 
G. I . Mov1ng & Storage Co.~ 
Johnson Storage & Moving Co., 
Kamp Moving & Storage Co., 
Merchants Transfer & Storage Co., Inc., 
Murph 1s Express, Inc., 
Thomas & Son Transfer Line , Inc., 
Tt11er 1s Moving & Storage , Inc., 
United States Transfer & Storage Co., and 
W'etcker Transfer & Storage Co., 
Protestants, 

PROCEDURE AND RECORD 

On May 30, 1973, Ricardo P. Reid, hereinafter referred to as 

Applicant , f iled the above-titled app1ication with this Conunission for 

a certificate of public convenience and necessity to operate as a conunon 

carrier by motor vehicle for hire as specifically set forth in the 

application . 



The Commisston assigned Docket No. 26703 to the application and 

gave due notice in accordance with the provisions of 115-6-8(2) , CRS 1963 , 

as amended . 

The following protests were received subsequent to the filing 

of the application: on Jun~ 21, 1973, the protests of Bowers Transfer & 

Storage Co. and Colorado Moving & Storage, Inc . ; and on June 22, 1973, 

the protests of Acme Delivery Service, Inc . ; Amick Trans.fer & Storage 

Co . ; Bekins Van & Storage Co.; Berkeley Movi ng & Storage Co.; Bonanaza 

Moving & Storage Co.; Buehler Transfer Co.; Denver Movi ng & Storage, Inc.; 

Duffy Storage & Moving Co.; G. I. Movi ng & Storage Co . ; Johnson Storage & 

Moving Co. ; Kamp Moving & Storage Co.; Merchants Transfer & Storage Co., 

Inc . ; Murph 1s Express, Inc.; Thomas & Son Transfer Li ne, Inc.; Tiller's 

Moving & Storage, Inc.; United States Transfer & Storage Co.; and Weicker 

Transfer & Storage Co. 

Pursuant to law , the Commission assigned the applicat i on to 

Thomas M. Mccaffrey, Examiner, for the purpose of conducting a hearing, 

and, after due and proper notice to al l i nterested persons , f i rms , or 

corporations, set the application for heari ng to be held i n the Heari ng 

Room of the Commission, 500 Columbine Bui lding, 1845 Sherman Street, 

Denver, Colorado, on Thursday, August 16, 1973, at 10 a.m. The heari ng 

was held at the said time and place . 

As a preliminary matter, Appl i cant ora1 1y moved to amend the 

application so as to authorize the transportati on of used l i ght household 

goods, furniture, and appliances , and further restri ct ing the applicati on 

to the use of no more than four vehicles of 12-foot van body type equi p-
,, 

ment. There being no objecti on to the moti on to so amend, and the amendment 

being clearly restrictive i n nature, the Examiner granted the Moti on to 

Amend the Application, whereupon all protestants of record wi thdrew their 

protests , and the matter proceeded as uncontested proceedi ng . 
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: 

Exhibit No . l was offered and admitted into evidence. Offici al 

notice was taken of the financial statement filed by the Applicant with 

his application. 

At the concluston of the hearing , the subject matter was taken 

under advisement . 

Pursuant to the provt stons of Chapter 115, Arti cle 6, Colorado 

Revised Statutes 1963, as amended, Examtner Thomas M. Mccaffrey now trans

mits herewi th to the Commission the record and exhi bit of thi s proceeding, 

together with a written recommended decision which contains his f indings 

of fact and conclusions thereon, togetner wi th the recommended order or 

requirement. 

FINDINGS OP FACT 

Based upon all the evidence of record, the followi ng is found 

as fact that : 

1. Applicant ts an indi vi dual doing business as 11 Corrmunity 

Furniture Movers," 1335 East 35th Avenue, Denver, Colorado . 

2. Appl i cant i n thi s matter proposes to operate a public util i ty, 

as defined i n Chapter 115, CRS 1963, as arrended. 

3. The Commission has jurisdi ction over the Appli cant and the 

subject matter of thi s proceedi ng. 

4. Appl i cant presently holds:110 authority from this Commi ssion, 

and by thi s appl ication seeks a certif ici ate of publ i c convenience and 

necess i ty to operate as a convnon carrier by motor vehicle for hi re as 

follows : 

Transportat ion of 

Household goods, used furn i ture, and used 
appliances 

Between poi nts i n an area bounded by Quince 
Street on the east, Colfax Avenue on the south, 
Broadway on the west unti l i t becorres Bri ghton 
Boulevard , thence northeast along Bri ghton 
Boulevard to the i ntersection wi th Interstate 
70, and on the north by Interstate 70. 
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RESTRICTED: No more than 4 vehicles with van
body equipment not exceedtng 12 feet in length 
shall be used in the operatton of this authority. 

5. This application, as amended, was not protested. 

6. Numerous common carriers are authorized to and do transport 

the commodities wtthin the area req uested in th is appl i cation . The evidence 

clearly shows , however, that because of the smallness of the loads to be 

transported, many times conststing of but a single item such as a sofa, 

bedroom furniture, etc,, and the short distance these used commodities 

are to be transported , there is a delay of three days or more in obtaining 

service from these other carriers. Such delay causes considerable i ncon

venience to the residents and businesses i n the requested area and many 

times results in the prospective customer transporting the items himself 

rather than us i ng the common carrier service . 

Applicant, if this application is granted, proposes to 

direct his advertising and solicitation to the small volume, short-haul 

type of business, and thus should be able to render quick, reliable serv-

ice. By allowi ng competition of the Appl icant in thi s area for the pro

posed used commodit ies, service to the public upon wh i ch i t can rely should 

improve by virtue of the existence of such competition. For these reasons, 

public convenience and necessity requi res the addit·ional competition that 

will result in the granting of this appl tcation, and such granting will 

not create ruinous competition or substantially adversely affect the 

economic position of existing certt ftcated common carriers. 

7. Appltcant owns a 1973 Chevrolet 3/4-ton pi ckup truck whi ch 

he wi ll initially util i ze in rendering the proposed service. Appl i cant 

was formerly employed by a moving company in Kingston, Jamaica, for approxi

mately seven and one-half years, and thus has considerable experi ence in 

and knowledge of the transportation industry. Applicant also i ntends to 

hire two part- t i me experienced employees to assist him. It is hereby 

found as fact that Appl i cant ~s equipment and experience are ample and 

suitable for the operation of the autnority requested in this application . 
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8. Applicant has a net wortfi of $3,975, which amount, although 

not substantial, i s amp le and sufficient for the operation of the author

ity sought here i n. 

9. Appl i cant i s, or wi ll become, suffi ciently fami l i ar wi th 

the rules and regulations of the Puolic Utilities Commission and, i f this 

applicati on t s granted, promtses to abtde by said rules and regulat ions, 

as wel l as the safety requi rements of the Commiss ion. Further , Applicant 

has or will make adequate provision for insurance . 

10. The granttng of this appl i cation wi ll be i n the publ i c 

interest. 

CONCLUSIONS ON FINDINGS OF FACT 

Based on the aforesaid findi ngs of fact, i t i s concluded that: 

1. The authority sought by Applicant should be granted as herein

after set forth. 

2. Pursuant to 115~6~9(2), CRS 1963, as amended, i t i s recom-

mended by the Examiner that the Commi ssi on enter the followi ng Order. 

0 R D E R 

THE COMMISSION ORDERS THAT : 

l , Ri cardo P. Re i d, do i ng bus i ness as MCommunity Furniture 

Movers," 1335 East 35th Avenue, Denver , Colorado 80205, be, and hereby 

is , authorized to operate as a common carrier by motor vehicle for h i r~ 

for the foll owing, to-wi t: 

Transportati on of 

Used household goods , used furn i ture, and used 
appliances 

Between poi nts wtthin the following described area: 
begi nn i ng at a point where Quince Street i ntersects 
Col fax Avenue; thence west along Colfax Avenue to 
Broadway; thence north along Broadway to Bri ghton 
Boulevard; thence northeast along Brighton Boulevard 
to Interstate Highway No. 70; thence east on Inter
state Highway No . 70 to Quince Street, as extended; 
thence south on Qui nce Street, as extended, to the 
poi nt of begi nning. 
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REST RI CT ION: 

This authority is rest~icted to the use of 
no more than four vehicles of 12-foot van 
body equipment; 

and thi~ Order shail be deemed to be, and be, a CERTIFICATE OP PUBLIC CON

VENIENCE AND NECESSITY therefor. 

2. App~t cant shali f tle tartffs of rates, rules, and regulations 

as l"equ ired by rhe rules and regulattons of th is Commissfon withi n twenty 

(20) days fv-om date. 

3 Appl icant sha-~ operate his carr} er system in accordance wi th 

the Order of the Commiss on, except when prevented by an Act of God, the 

public enemy, or extreme condit ions. 

4. Th1s Ofder 1s subject to compliance by Appl i cant with all 

present and future iaws and ruies and regulations of the Commission. 

5 11" s Recommended Dects1'on shall be effect· ve on the day i t 

becomes the Dec s on of the Commiss ion, i f such be the case, and 1s entered 

as of the date heYeirabove set out. 

b. Ac. prov ded by li5-6-9l2), CRS 1963, as amended, copies of 

th~ Recommended Dec :ion shall be served upon the parties, who may file 

except·ons thereto; but r no exceptions ar-e f il ed within twenty (20) days 

afte r serv'ce upon the part.es or within such extended period of t 1 me as 

the Comm'.~ on ma.} authN ze ~ n writing (copies of any such exten~;-on to 

be served upon the payt 1es ), or unies~ such Decision is stayed with in such 

time by the Comm1•s on upon its own motion, such Recommended Decision shall 

become the Dec s1on of tre Commi ss 1on and subject to the prov isions of 

115-6-14, CRS 1963, a; amended 

THE PUBLIC UTILITIES COMMISSION 
OP THE STATE OF COLORADO 



(Decision No. 83688) 

BEFORE THE PUBLIC UTILITIES COMMISS IO~ 
OP THE STATE OF COLORADO 

* * * 
IN THE MATTER OF THE APPLICATION OF ) 
ANNA MARIE DiGREGORIO AND JOSEPH A. ) 
Di GREGORIO , OWNERS OP ALL THE OUT- ) 
STANDING CAPITAL STOCK IN AND TO } 
JOS . Di GREGORIO & SONS TRASH HAUL- ) 
ING, INC., POR AUTHORITY TO TRANS~ } 
FER SAID CAPITAL STOCK IN AND TO ) 
JOS. DiGREGORIO & SONS TRASH HAUL- } 
ING, INC. , RECORD OWNER OF CERTIF- ) 
ICArE OF PUBLIC CONVENIENCE AND } 
NE CESSITY PUC NO . 3197 TO HOMER ) 
JENNINGS AND DEAN KRAMER. ) 

APPLICATION NO . 26792-Stock Transfer 

ORDER OP THE COMMISSION 

September 7, 1973 

Appearances: Arthur B. Odden, Esq., 
Denver, Colorado, 
for Applicants . 

IT APPEARING, That by Notice of the Commission dated July 16, 

1973, noti ce of the filing of the above-entitled application was given to 

all i nterested persons, firms and corporations pursuant to CRS 1963, 

115-6-8(2); 

IT FURTHER APPEARING , That no protest , objection or petition 

t o i ntervene or otherwise participate in the proceeding has been filed 

by any person within the time prescribed by the Commission in said 

Noti ce , and that the herein proceeding is therefore noncontested and 

unopposed; 

IT FURTHER APPEARING, That pursuant to CRS 1963, 115-6-9(5), 

the here in matter i s one which may properly be determined without the 

necessity of a formal oral hearing and that the taking of evidence in 

th i s proceeding should be by reference to the verified application as 

f il ed wi th the Commission together with such additional information or 

data as may have been required of Applicants in connection with said 

f i ling , and the files and records of the Commission . 

AND IT FURTHER APPEARING, That the evidence thus submitted 

amply warrants approval of the transfer as hereinafter ordered; 

Wherefore , and good cause appearing therefor: 



WE FINO, That the Transferee ts fit, willing and able to control 

the operations called for and required by Certificate of Public Convenience 

and Necessity PUC No. 3197, and that the transaction is compatible with the 

publ i c interest and that the following Order should be entered . 

IT IS ORDERED, That Anna Marie OiGregorio and Joseph A. DiGregorio, 

owners of all the outstandtng capital stock in and to Jos. DiGregorio & 

Sons Trash Hauling, Inc., be, and are hereby, authorized to transfer all 

the outstanding capital stock in and to Jos. DiGregorio & Sons Trash Haul

ing, Inc., record owner of Certificate of Public Convenience and Necessity 

PUC No . 3197 to Homer Jennings and Dean Kramer. 

IT IS FURTHER ORDERED, That said transfer shall become effective 

only if and when, but not before, said Transferor and Transferee, in writing, 

have advised the Commission that said stock certificates have been formally 

assigned, and that said parties have accepted, and in the future will comply 

wi th, the conditions and requirements of this Order, to be by them or either 

of them, kept and performed . Failure to file said written acceptance of 

the t erms of this Order within thirty (30) days from the effective date of 

th is Order shall automatically revoke the authority herein granted to make 

the transfer, without further order on the part of the Commission, unless 

such time shall be extended by the Commission, upon proper application . 

IT IS FURTHER ORDERED, That the right of Transferee to operate 

under this Order shall be dependent upon compliance with all present and 

future laws and rules and regulations of the Commission, and the prior 

fi l i ng by Transferor of delinquent reports, if any, covering operations 

under said Certificate up to the time of transfer of said capital stock. 

AND IT IS FURTHER ORDERED, That this Order shall become effective 

twnety-one (21) days from the date hereof . 
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DONE IN OPEN MEETING the 7th day of September, 1973 . 
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(Decision No . 83689) 

BEFORE THE PUBLIC UTILITIES COMMISSION 

OF THE STATE OF COLORADO 

* * * 
IN RE THE MATTER OF MOTOR VEHICLE 
CONTRACT CARRIERS LISTED ON 
"APPENDIX A" HERETO, 

) 
) RECOMMENDED DECISION OF 
) THOMAS M. McCAFFREY, 
) EXAMINER 

Respondents . ) 

September 14, 1973 - - - - - - - - - -

Appeara nces : Vicki Benson, Denver , Colorado, 
of the Staff of the Commission. 

STATEMENT 

Each of the cases listed on the attached "Appendix A" was insti

tuted by Notice of Hearing and Order to Show Cause duly issued pursuant to 

law by the Secretary of the Commission and served upon the respective 

Respondents on August 20 , 1973. The matters were duly called for hearing pur-

suant to such noti ce on Tuesday, September 4, 1973 , at 9 a.m. in the Cofl1Tlission 

Hearing Room, 1845 Sherman Street, Denver , Colorado, by Thomas M. Mccaffrey , 

assigned by the Commission as Examiner io these proceedings pursuant to law. 

None of the Respondents listed in "Appendix A" hereto appeared 

at the hearing. 

Pursuant to the provisions of Chapter 115, Article 6, Colorado 

Revised Statutes (1963) , as amended , Examiner Thomas M. McCaffrey now trans -

mits herewith to the Commission the record and exhibits of this proceeding, 

together with a written recommended decision which contains his findings of 

fact and conclusions thereon, together with the recofl111ended order or 

requirement. 

FINDINGS OF FACT 

Based upon all the evidence of record , the following 1s found as 

fact that: 

1 . The records and files of the Commission do not disclose a 

currently effective Certificate of Insurance and/ or Tariff, Equipment List, 

or Issuance Fee paid as to each of the Respondents listed in "Appendix A" 

hereto, and by reference incorporated hereinto. 



2. The said Respondents, and each of them , without good cause 

shown, failed to appear as lawfully ordered by the Commission. 

CONCLUSIONS ON FINDINGS OF FACT 

Based on the aforesaid findings of fact, it is concluded that : 

1. The operating authorities of the Respondents should be revoked 

for failure to keep a currently effective Certificate of Insurance, Tariff, 

and/or Equipment List, or Iss~ance Fee paid on file with the Commission, and 

failure, without good cause shown, to appear at hearing as lawfully ordered 

by the Commission. 

2. Pursuant to 115-6-9(2), CRS 1963, as amended, it is recom

mended by the Examiner that the Commission enter the following Order . 

0 R D E R 

THE COMMISSION ORDERS THAT: 

1. The operating authorities of each of the respective Respondents 

as identified in "Appendix A11 attached hereto, and by reference incorporated 

in this Order, be, and hereby are, revoked as of the effective date of this 

Order. 

2. This Order shall be null and void and the respective case shall 

be dismissed by the terms hereof as to any such Respondent who files the 

required Certificate of Insurance, Tariff, and/or Equipment List or pays the 

required Issuance Fee prior to the effective date of this Order . 

3. This Recommended Decision shall be effective on the day it 

becomes the Decision of the Commission , if such be the case, and is entered 

as of the date hereinabove set out . 

4. As provided by 115-6-9(2), CRS 1963, as amended, copies of 

this Recommended Decision shal l be served upon the parties, who may file 

exceptions thereto; but if no exceptions are filed within twenty (20) days 

after service upon the parties or within such extended period of time as 

the Conmission may authorize in writing (copies of any such extension to 

be served upon the parties), or unless such Decision is stayed within such 
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time by the Commission upon its own motion, such Recommended Decision 

shall become the ~ecis ion of the Commission and subject to the provisions 

of 115-6-14, CRS 1963, as amended. 
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THE PUBLIC UTILITIES COMMISSIO~ 
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(Decision No. 83689) 
11 APPENDIX A11 

Applications 

NAME AND ADDRESS 

Donald H. Smith 
dba A All Weather Operations 
Route 1 
Henderson, CO 80640 

Abel Velasquez, Jr. 
dba Abe's Logging 
715 Townsend 
Montrose, CO 81401 

A. C. Cockrum 
Box 92 
Larkspur, CO 80118 

John M. Johnson 
P.O. Box 280 
Buena Vista, CO 81211 

Western Leasing Co. of Colo. 
Boulder Municipal Airport 
Boulder , CO 80301 

APPLICATION NO. 

26686-PP 

25498-PP 

26679-PP 

26644-PP 

26702-PP 

CASE NO . 

76-App. 

77-App. 

80-App. 

82-App . 

87-App. 


