
(Decision No . 76220) 

BEFORE THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF COLORADO 

RE MOTOR VEHICLE OPERATIONS OF 
ANDREW BOSMAN, CLARENCE BOSMAN, 
CHARLES A. BOSMAN, WILLIAM 
BUIKEMA AND ANDREW BOSMAN, JR., 
DOING BUSINESS AS 11 BEST-WAY 
DISPOSAL, 11 2519 WEST llTH AVE­
NUE, DENVER, COLORADO. 

* * * 

November 18, 1970 

PUC NO. 2097 
PUC NO. 2495 
PUC NO. 3270 

STATEMENT AND FINDINGS OF FACT 

BY THE COMMISSION: 

Andrew Bosman, Clarence Bosman, Charles A. Bosman, William 

Buikema and Andrew Bosman, Jr., doing buisness as 11 Best-Way Disposal , 11 

Denver, Colorado, owners and operators of PUC No . 2097, PUC No. 2495 

and PUC No. 3270, herein seek authority to encumber said Certificates 

to the United Bank of Littleton to secure payment of the indebtedness 

in the sum of $22,610.88, in accordance with the certain terms and cond1-

tions as set forth in copies of the Security Agreement and Financi ng 

Statement, dated August 28, 1970 , and properly filed with the Commis-

sion i n accordance with the statutory provisions of the Uniform Commerci al 

Code. 

The Commission states and finds that the authority as herein 

sought is compatible with the public interest and should be granted as 

set forth in the Order following. 

0 R D E R 

THE COMMISSION FINDS: 

That Andrew Bosman, Clarence Bosman, Charles A. Bosman, Will1am 

Buikema and Andrew Bosman, Jr . , doing business as 11 Best-Way Disposal , 11 



Denver, Colorado, be, and hereby are, authorized to encumber all right, 

title and interest in and to PUC No. 2097, PUC No. 2495 and PUC No. 

3270 to Secured Party, the United Bank of Littleton, to secure payment 

of the indebtedness in the amount of $22,610 .88, as set forth i n the 

Statement preceding, which is made a part of this Order by reference. 

hereof . 

This Order shall become effective as of the day and date 

THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF COLORADO 

Dated at Denver, Colorado, this 
18th day of November, 1970. 

VJr 
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(Decision No. 76221 ) 

BEFORE THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF COLORADO 

* * * 

IN THE MATTER OF THE DENVER TRAMWAY 
CORPORATION DISCONTINUANCE OF BUS 
SERVICE SERVING GEORGE WASHINGTON 
HIGH SCHOOL , DENVER, COLORADO. 

November 18, 1970 

INVESTIGATION AND SUSPENSION 
DOCKET NO. 667 

Appearances: Raymond B. Danks, Esq . , 
Denver, Colorado, for 
Denver Trarrway Corporation ; 

Gi rts Krumins, Esq. , 
Denver, Colorado, for the 
Staff of the Commission. 

STATEMENT AND .FINDINGS OF FACT 

BY THE COMMISSION: 

On October 22, 1970, the Denver Trarrway Corporation fi led a 

noti ce of discontinuance of certain public bus servi ce to George Washing-

ton Hi gh School , Denver, Colorado, as there i n set out; the Commission, to 

the extent that such notice constituted a change of schedule, ordered the 

same suspended and an investigation instituted thereof ; on November 6, 

1970, sai d matter was called up for hearing and heard . 

Whereas, it appears, and the Commission so finds, that the 

Company has reinstated service, which servi ce is satisfactory ; the is sue 

involved has become moot and, therefore , the matter should be dismi ssed . 

0 R D E R 

THE COMMISSION ORDERS: 

That Investigation and Suspension Docket No. 667 be , and hereby 

is, dismissed and the matter closed. 



This Order shall become effective as of the day and date hereof. 

THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF COLORADO 

Dated at Denver, Colorado, this 
18th day of November, 1970 . 
I 

vj r 
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(Decision No. 76222) 

BEFORE THE PUBLIC· UTILITIES COMMISSION 
OF THE STATE OF COLORADO 

* * * 

IN THE MATTER OF THE APPLICATION ) 
OF CENTRAL STORAGE AND TRANSFER · ) 
CO., 5565 EAST 47TH AVENUE, DENVER, ) 
COLORADO, FOR TEMPORARY APPROVAL: · ' ·) · · APPUCATION ·No. 24637-PP-Trans fer-TA 
TO TRANSFER CONTRACT CARRI ER·:PER:l · :] ..... ·QRDER·GRANTING'TEMPORARY APPROVAL 
MIT NO. B-4192 TO NORMAN L. McVAY, ) 
DONALD BRYCE McVAY, AND DARREL w·. ) 
McVAY, DOING BUSINESS AS 11 McVAY ) 
BROTHERS TRANSFER, 11 185 EVERETT ) 
STREET, LAKEWOOD, COLORADO . ) 

Noverrber 12, 1970 

The above-entitled application under CRS 1963, 115-6-20(2), 

being under consideration, and 

It appearing, That appropriate application has been made to 

this Commission for permanent authority to transfer Permit No. B-4192 

to the above-named Transferees. 

It further appearing, That failure ·to grant temporary approval 

may result in destruction of, or injury to, the Applicants or interfere 

substantially wi th their future ·usefulness i'n the performance of adequate 

and continuous service to the public . 

It is ordered, That Transferees be, and are hereby, granted 

temporary approval, conditioned upon· full compliance with all applicable 

statutory and Commission ·requirements, rules and regulati ons, to engage 

in the business of transportation by motor vehicle to the extent and in 

the manner set forth in the appendi'x attached hereto. 

It is further· ordered; ·That the service provided for in the 

Order shall not be commenced until all requirements have been met and 
I 

Transferees have received notice in writing from the Commission that 

compliance has been effected and service may be instituted . 

,. ... 



It is further ordered, That upon the approval herein granted 

becoming effective, failure of the Transferees to maintain compliance 

with statutory and Commission requirements shall constitute sufficient 

grounds for suspension, change or revocation of the said approval. 

It is further ordered, That if Transferees fail to comply 

with all applicable statutory and Commission requirements, rules and 

regualtions within fifteen (15) days from the date hereof, this Order 

shall be of no further force and effect. 

It 1s furtner ordered, That the approval herein granted shall 

create no presumption that corresponding permanent approval will be 

oranted hereafter. 

THE PUBLIC UTILITIES COMMISSIOi~ 
OF THE STATE OF COLORADO 

Dated at Denver, Colorado, this 
12th day of Noverrber, 1970. 

vjr 
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APPENDIX 

(Decision No. 76222) 
November 12, 1970 

Application No. 24637-PP-Transfer-TA 

Norman L. McVay, Donald Bryce McVay, and Darrel vJ. McVay 
Doing Business As 

"McVay Brothers Trans fer" 
185 Everett Street 
Lakewood, Colorado 

By Order of the Commission· which this appendix is a part hereof, 

entered under the name and number shown above, Applicants, upon compliance 

with the conditions set forth · therein and after receipt of notice in writ-

ing from the Commission that ·said conditions have been met, are authorized 

to engage in the business of transportation by motor··vehicle as follows : 

TIME FOR WHICH TEMPORARY APPROVAL= rs· GRANTED - 180 days or until such 

time as the decision of the Conmission on the corresponding permanent 

application of the Applicants becomes final, whichever occurs first. 

TYPE OF CARRIER - Contract 

SERVICE AUTHORIZED: 

Temporary approval to operate under· Contract Carrier Permi t No. B-4192 

with authority as follows: 

11Transportati on of 

Canned goods, soap, packaged ·food, plastic food containers, 
packaged fertilizers and associated advertising materials 

From only wholesale· grocers and warehousemen located in 
Denver, Colorado. 

To only retail ·stores located in the following places in 
the State of Colorado: Arvada, Aurora, Lakewood, Englewood, 
Littleton, Wheatridge, Westminster, the Denver Federal Center, 
Edgewater and lakeside Shopping Center. 

RESTRICTION: This Permit· is restricted as follows: 

(1) To the use of ·only ·one (1) truck not to exceed a 
24 lineal foot skip trailer-tractor unit. 

(2) To serving only eight (8) wholesale grocers and ware­
housemen customers during any three-month period of 
the year. 11 
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(Decision No . 76223) 

BEFORE THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF COLORADO 

* * 

IN THE MATTER OF THE APPLICATION OF ) 
GLENN KOEPPEN, 9833 W. 53 PlACE, ) 
ARVADA, COLORADO, FOR TEMPORARY ) 
AUTHORITY TO OPERATE AS A CLASS "B" ) 
CONTRACT CARRIER BY MOTOR VEHICLE . ) 

* 

APPLICATION NO. 24621-PP-TA 
ORDER GRAtlTrnG TEf1PORARY AUTHORITY 

~ovember 13, 1970 

The above-entitled application under CRS 1963, 115-6-20 (1), 

being under consideration, and 

It appearing, That there is an immediate and urgent need for 

the motor carrier service described in the appendix attached hereto, and 

that there is no carrier service available capable of meeting such need . 

It is ordered, That Applicant be, and is hereby, granted 

temporary authority, conditioned upon full compliance with all 

applicable statutory and Commission requirements, rules and regulations, 

to engage in the business of transportation by motor vehicle to the 

extent and in the manner set forth in the appendix attached hereto 

It is further ordered, That the service provided for in this 

Order shall not be conmenced until all requirements have been met and 

Applicant has received notice in writing from the Commission that 

compliance has been effected and service may be instituted . 

It is further ordered, That upon the authority herein granted 

becoming effective, failure pf the Applicant to maintain compliance with 
·,~ fJ 

statutory and Commission requirements shall constitute sufficient grounds 

for suspension, change or revocation of the said authority. 



It is further ordered, That if Applicant fails to comply with 

all applicable statutory and Comnission requirements, rules and regula­

tions with i n fifteen (15) days from the date hereof, this Order shall 

be of no further force and effect . 

It is further ordered, That the authority herein granted shall 

create no presumption that corresponding permanent authority will be 

granted hereafter . 

J 

THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF COLORADO 

COMMISSIONER EDWIN R. LUNDBORG 
NECESSARILY ABSENT AND NOT PARTICIPATI NG 

Dated at Denver, Colorado, 
this 13th day of November, 1970. 

js 
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APPENDIX 

(Decision No. 76223) 
November 13, 1970 

Application No. 24621-PP-TA 

Glenn Koeppen 
9833 ~I. 53 Pl ace 
Arvada, Colorado 

By Order of the Commission which this appendix is a part 

hereof , entered under the name and number shown above, Applicant, upon 

compliance with the conditions set forth therein and after receipt of 

notice in writing from the Conmission that said conditions have been 

met, is authorized to engage in the business of transportation by 

motor vehicle as follows: 

TIME FOR WHICH TEMPORARY AUTHORITY IS GRANTED - 165 days or until such 

time as the decision of the Commission on the corresponding permanent 

application of the Applicant becomes final, whichever occurs first. 

TYPE OF CARRIER - Contract 

SERVICE AUTHORIZED: 

Temporary authority to operate as a class 11 B11 contract carrier by 

motor vehicle with authority as follows : 

"Transportation of 

(1) Sand, gravel and other road-surfacing materials 
used in the construction of roads and highways 

From pits and supply points in the State of 
Colorado to road jobs, mixer and processing 
plants within a radius of fifty (50) miles 
of said pits and supply points; 

(2) Sand and gravel 

From pits and supply points in the State of 
Colorado to railroad loading points and to 
homes and small construction jobs within a 
radius of fifty (50) miles of said pits and 
supply points; 

- 3-



(3) Sand, gravel, dirt, stone and refuse 

From and to building construction jobs, to and 
from points within a radius of fifty (50) miles 
of said jobs; 

(4) Insulrock 

From pits and supply points in the State of 
Colorado to roofing jobs within a radius of 
fifty (50) miles of said pits and supply points; 

RESTRICTION: This temporary authority is restricted 
as follows: 

(a) Against the use of tank vehicles when trans­
porting road-surfacing materials. 

(b) To serving not more than ten (10) customers 
at any one time. 11 
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(Decision No. 76224) 

BEFORE THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF COLORADO 

* * 

IN THE MATTER OF THE APPLICATION OF ) 
COLORADO CARTAGE COMPANY, INC. , ) 
5275 QUEBEC STREET, COMMERCE CITY , )) 
COLORADO, FOR A CERTIFICATE OF 
PUBLIC CONVENIENCE AND NECESSITY ) 
AUTHORIZING EXTENSION OF OPERATIONS ) 
UNDER PUC NO . 692 AND PUC NO. 692- I.) 

* 

APPLICATiON NO . 24628-Extension 

November 13, 1970 

STATEMENT AND FINDINGS OF FACT 

BY THE COMMISSION: 

On October 30, 1970, Denver-Col orado Springs -Pueblo Motorway, 

Inc., Denver Salt Lake Pacific Stages, Inc . , American Bus Lines, Inc . , 

Continental Bus System, Inc. (Rocky Mountain Lines Division), Continental 
• 

Bus System, Inc. and Continenta l Central Lines, Inc . , by their attorney 

John R. Barry, filed a Motion To Intervene And Protest in the above-

captioned proceeding and caused copy of said Motion to be served by 

mail upon Edward T. Lyons , Jr., attorney for Applicant . 

The Commission states and finds that Applicants for inter-

vention are parties who may or might be interested in or affected by 

any order which may be entered in this proceeding and that the inter-

vention should be authorized . 

0 R D E R 

THE COMMISSION ORDERS: 

That Denver-Colorado Springs-Pueblo Motorway, Inc , Denver 

Salt Lake Pacific Stages, Inc., American Bus Lines, Inc . , Continental 



Bus System, Inc (Rocky Mountain Lines Division), Continental Bus 

System, Inc and Continental Central Lines, Inc , be, and the same 

hereby are, granted leave to intervene in the above-captioned 

proceeding 

hereof 

That this Order shall be effective as of the day and date 

THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF COLORADO 

Dated at Denver , Colorado, 
this 13th day of November, 1970 

JS 
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(Decision No. 76225) 

BEFORE THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF COLORADO 

* * 

IN THE MATTER OF THE APPLICATION OF ) 
PUBLIC SERVICE COMPANY OF COLORADO, ) 
550 15TH STREET, DENVER, COLORADO, ) 
FOR A CERTIFICATE OF PUBLIC CONVEN- ) 
IENCE AND NECESSITY FOR THE CON- ) 
STRUCTION, OPERATION AND MAINTENANCE ) 
OF A 350 MW ELECTRIC GENERATING PLANT ) 
TO BE KNOWN AS THE COMANCHE STEAM ) 
ELECTRIC GENERATING STATION LOCATED ) 
IMMEDIATELY SOUTH OF THE CITY OF ) 
PUEBLO, COLORADO, TOGETHER WITH TWO ) 
230 KV TRANSMISSION LINES FROM SAID ) 
PLANT SITE TO A POINT KNOWN AS MID- ) 
WAY, COLORADO, WHERE SAID TRANSMISSION) 
LINES WILL BE INTERCONNECTED WITH THE ) 
EXISTING 230 KV INTERCONNECTED SYSTEM ) 
OF THE APPLICANT . ) 

November 16, 1970 

* 

APPLICATION NO. 24507 

STATEMENT AND FINDINGS OF FACT 

BY THE COMMISSION : 

On llovember 2, 1970, San Isabel Electric Association, Inc . , 

doing business as San Isabel Electric Services, Inc . , by their attorney 

Alvin J . Meiklejohn , Jr . , filed a Petition to Intervene in the above­

captioned proceeding and caused copy of said Petition to be served by 

mail upon Bryant O'Donnell, Esq . , attorney for Applicant. 

The Commission states and finds that Applicant for inter­

vention is a party who may or might be interested in or affected by 

any order which may be entered in this proceeding and that the inter­

vention should be authorized . 



0 R D E R 

THE COMMISSION ORDERS: 

That the Petition to Intervene by San Isabel Electric 

Association, Inc . , doing business as San Isabel Electric Services, 

Inc , be, and the same hereby ;~, granted. 

hereof . 

That this Order shal l be effective as of the day and date 

THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF COLORADO 

Dated at Denver, Colorado, 
this 16th day of November, 1970 . 

js 
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(Decision No. 76226) 

BEFORE THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF COLORADO 

* * 

IN THE MATTER OF THE APPLICATION OF ) 
LAMB CONSTRUCTION, INC . , 229 PARK ) 
STREET, LYONS, COLORADO, FOR A ) 
CERTIFICATE OF PUBLIC CONVENIENCE ) 
AND NECESSITY TO OPERATE AS A ) 
COMMON CARRIER BY MOTOR VEHICLE FOR ) 
HIRE. ) 

November 16, 1970 

* 

APPLICATION NO. 24625 

STATEMENT AND FINDINGS OF FACT 

BY THE COMMISSION: 

On October 30, 1970, Golden Transfer Company of Longmont, 

Colorado, and Sorenson Truck Service, Inc., of Longmont, Colorado, by 

their attorney William T. Secor, filed a Protest and Petition For 

Denial and Petition To Intervene in the above-captioned proceeding 

and caused copy of said Petition to be served by mail upon Appl icant 

and Thomas W. Inman, attorney for Applicant. 

The Commission states and finds that Applicants for inter­

vention, Golden Transfer Company of Longmont, Colorado, and Sorenson 

Truck Service, Inc ., of Longmont, Colorado, are parties who may or 

might be interested in or affected by any order which may be entered 

in this proceeding and that the intervention should be authorized . 

0 R D E R 

THE COMMISSION ORDERS: 

That Golden Transfer Company of Longmont, Colorado, and 

Sorenson Truck Service, Inc. of Longmont, Colorado, be, and hereby 

are, granted leave to intervene in the above-captioned proceeding . 



hereof. 

That this Order shall be effective as of the day and date 

THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF COLORADO 

Dated at Denver, Colorado, 
this 16th day of November, 1970. 

js 
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(Decision No . 76227 ) 

BEFORE THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF COLORADO 

* 
RE: MOTOR VEHICLE OPERATIONS OF 

LOUIS H. GAWART dba 
SUMMIT DIS PO SAL 
BLUE RIVER ROUTE 
DILLON , COLORADO 80435 

* 
) 

~ 
) 
) 
) 
) 
) 

November 10, 1970 

* 

AUTHORITY NO . 5318 

CASE NO. 2411-H-Ins. 

STATEMENT AND FINDINGS OF FACT 

BY THE COMMISSION : 

On October 26 , 1970 , in the above-ent it 1 ed Case, the Comm1 ss ion 

entered its Order revoking the above authority for fa i lure to mainta in effect-

ive insurance on file with the Commi ssion . 

The records of the Commission now di sclose that proper insurance 

filing has been made . 

The Commission finds, i n view of the above, that it would be in the 

public interest to restore the herein authority to acti ve status , 

0 R D E R 

THE COMMISSION ORDERS: 

That the herein authority be, and the same hereby is, reinstated, 

as of the date of revocation and the said revocation order be, and the same 

hereby is , vacated, set aside, and held for naught . 

THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF COLORADO 

Dated at Denver, Colorado, 
th1 s l 0th day of November, 1970 • 

h 1 



(Decis ion Ho. 76228) 

BEFORE THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF COLORADO 

* * * 
RE: ITEM 1447~ FEED, ANIMAL l 
OR POULTRY, LIQUID, IN BULK 
IN TANK VEHICLES 

----------------~ 

November 10 1970 

CASE NO. l 585 

STATEMENT AND FINDI NGS OF FACT 

BY THE COMMISSION· 

On lfovember 5, 1970$ J. R. Smith. Chief ot Tariff Bu"eau, 

Colorado Motor Carriers' Association ~ Agent filed with the Commission 

Application No. 445 for and on behalf ot Fred r . Gibson doing busi~ 

ness as Gibson Truck Lines requesting permiss1on to publish on less 

than statutory notice a r:ite of 38 cents per 100 pounds app 11cab1 e to 

feeds animal or poultry, liquid in bulk in t?nk veh1c'es. f.-om Den~e~ 

to LaJara~ Colorado and points within a 20·mile r~dius thereor . 

The pet1t1oner Yep~esents that - · 

By Decis1on No. 75454 5 dated Ju1y 23 1970 a rate Jf 35¢ per 
100 pounds was presc~ibed applying on sh pments ot 11~e 
substance with a ~inimum weight of 45s000 pounds F~om Lama~ 
to La J3"~ ~ind points with111 d 20-m1le .-adius thereof, rnd 
that the r3te has been appl 1ed up unti I this time. 

"Now. howevef~ we are advised that the so;;rce of supply has 
been shifted from Lamar to Denver, and that the movement will 
begin as quickly as the ~ate beco~es effecti~e. 

'By way 01 comparison, 3 sh .pment 01 8 000 ga' Jons of gasoline 
from Denver to La Jara produces revenue of $174.88. A shipment 
of l1qu1d feed we1ghing the same 52,800 pounds t,..anspo"ted between 
the same po 1 nts will produre revenue of S200.64 i f the p~oposed 
rate is assessed. 

Since the ~equest appea~s to bP Just -easonable and (Ompensato~y 

the Co1T111ission states and finds, that. 

1. Under the provisions of Rule 19C of the Rules of Practice 

and Procedure, and statutes governing Contract Motor Car~iers, 115=11 5 

as amended, F~ed T. Gibson, doing business as Gibson r~~c~ L1ne should 



be penn1tted to publish on ten 00) days= na~ice to the r.om:n1ssi0n and 

the general public the rates and charges set fo:th in Appl 1cat1on 

No. 445. 

2. An Order shall be entered 1n Case No. 1585 p~escribi ng 

the aforesaid rate and provisions for the account of Fred T. G1bson , 

doing business as Gibson Ttuck Line. 

0 R D E R 

THE COMMISSION ORDERS ; 

1. That the Statement and ~indings, b~ s and they are hereby> 

made a part hereof. 

2. That the rate and provisions w1 l l tof the futuY>e be the 

applicable provis ions fo r the ai:count of l='ted T. Gibson 1 dorn::, bus1ness 

as Gibson Truck Line, upon the 10-day f 1l1ng with the Cc~roission of the 

proper ta,iff schedule. 

3. That all :ontract carrie~s by motor veh~~le~ to the extent 

they are affected by the i:hanges invol 1ed herein 1 sh31l p1ibl \Sh or cause 

to be published . ~ates~ ~ul es~ regulat ons and p~01·sions wh1~h shall 

not be ,ess than those herein prescr1bed re" ?~·aunt ot ~,.ed 1. Gibson, 

do1ng business as Glbson Tru(k line. 

4. That th1s Order shall not be conST"~ed so as •o conpel a 

Contr::ict Carner by moto,. .. 'ehic1e t0 be •)f' beco'Te a 0t.Ol" veh'ic1e l0mmon 

car-rie ..... ~ u to subJect any such contract '"arner by moto .. \'eh1cle t'.> the 

laws and liabilities app11..:able tJ., •T1o ror 1J eti1c 1 e ccrr.!flon ro•1·er. 

5. That the Order entered in C:ise No. 1585 or Februa"y 59 

1936i as since amended 5 shall cont~nue 1n ro,-e and er·ert unt 1 fu,ther 

Order of the Commission. 

6. That juY1sdiction s fet?lned to ~i ke such f ~r ther Orders 

as may be necessary aAd proper. 

- 2 



7 That this o~der shall beLone er1e·t1~e to~thw1th. 

lHE PUB.iC UTi l TfiES COMMISSION 
Of THE STATE O~ COLORADO 

Dated ~l Denver ~ Colcrsdo th s 
10th day of No.embe· 970. ~~ 



(Decision No. 76229) 

BEFORE THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF COLORADO 

* * * 
IN THE MATTER OF THE APPLICATION OF ) 
ERNEST M. HERBERTSON , DOING BUSINESS ) 
AS "ENGLEWOOD-LITTLETON- FORT LOGAN ) 
BUS LI NE , 11 37 5 WEST BATES, ENGL E\400D, ) 
COLORADO , FOR AUTHORITY TO TRANSFER ) 
PUC NO. 50 TO CITY OF ENGLEWOOD, A ) 
MUNICIPAL CORPORATION , 3400 SOUTH ) 
ELATI STREET , ENGLEWOOD, COLORADO. ) 

November 10, 1970 

APPLICATION NO . 24379-Transfer 

RECOMMENDED DECISION OF 
ROBERT L. PYLE, EXAMINER. 

Appearances: Bernard V. Berardini, Esq., 
Englewood, Colorado, for 
Applicants. 

Dalton 0. Ford, Denver, Colorado, 
of the Staff of the Commission. 

PROCEDURE AND RECORD 

Under date of May 26, 1970, Applicants fi led the above-entitled 

application for authori ty to transfer Certificate of Public Convenience 

and Necessity PUC No . 50, to operate as a common carrier by motor vehicle 

for hire, from Ernest M. Herbertson, doing business as 11 Englewood-Littleton­

Fort Logan Bus Line, 11 to City of Englewood.,. a municipal corporation. 

The Commission assigned No. 24379-Transfer to the applicat1on . 

Pursuant to law, the Commission designated Robert L. Pyle as Examiner for 

the purpose of conducting a hearing on this application and, after due and 

proper notice to all interested persons , firms , or corporations, set the 

herein matter for a hearing to be held in the Hearing Room of the Commission , 

Columbine Building , 1845 Sherman Street, Denver, Colorado, on October 9, 

1970 , at 10 a,m. The hearing was held at the aforesaid time and place. 

Ernest M. Herbertson, Transferor; Stephen A. Lyon, Director of 

Finance for the City of Englewood and City Clerk and Treasurer; and William 

L. McDivitt , Assistant City Manager for the City of Englewood, testified in 

support of the application. No person appeared at the hearing to protest 

the granting of the authority petitioned for in the application , and no 

written protests or petitions for intervention were received. 



Exhibits numbered 1, 2, 3, and 4 were tendered and admitted into 

evidence. 

At the conclusion of the hearing, the subject matter was taken 

under advisement. 

Pursuant to the provisions of Chapter 115, Article 6, Colorado 

Revised Statutes (1963), as amended, Examiner Robert L. Pyle now transmits 

herewith to the Commission the record and exhibits of this proceeding to­

gether with a written recommended decision which contai ns his findings of 

fact and conclusions thereon , together with the recommended order or 

requirement. 

FINDINGS OF FACT 

Based upon all the evidence of record, the following is found as 

fact that: 

1. Transferor herein is the present owner and operator of Cer­

tificate of Public Convenience and Necessity PUC No. 50, which i s the 

subject of this proceeding . 

2. This authority has been continually operated in the past 

and is presently in good standing with the Corrmission. 

3. Transferee herein is a municipal corporati on duly organized 

and existing under the laws of the State of Colorado . 

4. Transferee herein does not hold previously granted authori ty 

from this Commiss i on . 

5. The City of Littleton has agreed to cooperate with the City 

of Englewood i n the operation of the bus line. 

6. The parties have entered into an Agreement to transfer the 

operating authority and the consideration to be paid is fair and reasonable. 

7. The Certificate is free and clear of any debts, encumbrances, 

or obligations. 

8. Transferee corporation owns sufficient equipment, has suffi ­

cient experience and net worth, all of which are ample and suitable for the 

operation of the authority sought to be transferred herein . 
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9. The chief corporate officers as well as the employees of 

Transferee corporation are sufficiently familiar with the rules and regu­

lations of the Public Utilities Commission and, if this application is 

granted, promise to abide by said rules and regulations, as well as the 

safety requirements of the Commission , and have or will make adequate 

provision for insurance. 

10 . If this transfer is approved, Transferee intends to and will 

engage in bona fide motor carrier operations under the operating rights set 

forth herein. 

11. The transfer is compatible with the public interest. 

CONCLUSIONS ON FINDINGS OF FACT 

Based on the aforesaid findings of fact, it is concluded that: 

1. The transfer sought by Applicants should be granted as herein­

after set forth. 

2. Pursuant to 115-6-9 (2), CRS 1963, as amended, it is recom­

mended by the Examiner that the Commission enter the following 

0 R D E R 

THE COMMISSION ORDERS: 

1. That Ernest M. Herbertson, doing business as 11 Englewood­

Littleton-Fort Logan Bus Line, 11 375 West Bates, Englewood, Colorado, be, 

and hereby is, authorized to transfer all right, title and interest in 

and to Certificate of Public Convenience and Necessity PUC No. 50 to City 

of Englewood, a municipal corporation, 3400 South Elati Street, Englewood, 

Colorado, subject to encumbrances, if any, against said authority. 

2. That henceforth the full and complete authori ty under Certifi­

cate of Public Convenience and Necessity PUC No. 50 shall read and be as 

follows, to-wit: 

11 (1) Transportation - - on schedule in bus service -- of 

Passengers and their hand baggage 

Within an area described as follows: Commencing at 
the southwest corner of Arapahoe County; thence 
north on Sheridan Boulevard (Arapahoe County­
Jefferson County Line) to its intersection wi th 
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West Hampden Avenue; thence east on West Hampden 
Avenue to its intersection with South Lowell Boule­
vard; thence north on South Lowell Boulevard to its 
intersection with West Amherst Avenue; thence east 
on West Amherst Avenue to its intersection with 
South Federal Boulevard; thence north on South 
Federal Boulevard to its intersection with West Yale 
Avenue; thence east on West Yale Avenue to its inter­
section with South Franklin Street; thence south on 
South Franklin Street to its intersection with East 
Dartmouth Avenue; thence east on East Dartmouth 
Avenue to its intersection with South Vine Street; 
thence north on South Vine Street to its intersection 
with Columbia Drive; thence east on Columbia Drive to 
its intersection with South Josepht ne Street; thence 
south on South Josephine Street to its intersection 
with East Floyd Avenue; thence east on East Floyd 
Avenue to its intersection with South Dallas Court; 
thence south on South Dallas Court as extended to 
East Hampden Avenue; thence east on East Hampden 
Avenue to South Colorado Boulevard; thence south on 
South Colorado Boulevard as extended to the Arapahoe 
County-Douglas County Line; thence west on the 
Arapahoe County-Douglas County Line to the point of 
beginning. 

(2) Transportation -- in charter bus service -- of 

Passengers 

Between the Cities of Englewood, Colorado, and 
Littleton, Colorado, on the one hand, and points 
located within the State of Colorado, on the other 
hand. 

RESTRICTION: 

Item (2) of this Certificate is restri cted to 
rendering service to school and church groups." 

3. That said transfer shall become effecti ve only if and when, but 

not before, said Transferor and Transferee, in writing, have advised the 

Commission that said Certificate has been formally ass i gned, and that said 

parties have accepted and, in the future, will comply with the conditions 

and requirements of this Order, to be by them, or either of them, kept and 

performed. Failure to file said wri tten acceptance of the terms of this 

Order within thirty (30) days from the effective date of this Order shall 

automatically revoke the authori ty herein granted to make the transfer, 

without further order on the part of the Commission, unless such time shall 

be extended by this Commission, upon proper application. 
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4. That the common carrier rates, rules and regulations of 

Transferor shall, upon prooer adoption notice, become and remain those of 

Transferee until changed according to law and the rules and regulations 

of this Commission . 

5. That the right of Transferee to operate under this Order 

shall depend upon a orior filing of an annual report by Transferor herein, 

covering the operations under the aforesaid Certificate up to the time of 

transfer of said Certificate. 

6. That this RecommP.nded Decision shall be effective on the day 

it becomes the Decision of the Commission, if such be the case, and is 

entered as of the date hereinabove set out. 

7. That as provided by 115-6-9 (2), CRS 1963, as amended, copies 

of this Recommended Decision shall be served upon the parties, who may file 

exceptions thereto; but if no exceptions are filed within twenty (20) days 

after service upon the parties or within such extended period of time as 

the Commission may authorize in writing (copies of any such extension to be 

served upon the parties), or unless such Decision is stayecl within such time 

by the Commission upon its own motion, such Recommended Decision shall be­

come the Decision of the Commission and subject to the provisions of 115-6-14, 

CRS 1963, as amended. 
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(Decision No. 76230) 

BEFORE THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF COLORADO 

* * * 
IN THE MATTER OF THE APPLICATION OF ) 
ALBERT W. HOELSKEN, LEONARD J. AMATO, ) 
AND JOHN SMIGLESKI, 88 SOUTH INGALLS, ) 
LAKEWOOD, COLORADO, FOR AUTHORITY TO ) 
TRANSFER PUC NO. 2232 TO ACTIVE RUBBISH ) 
SERVICE, INC . , 88 SOUTH INGALLS, ) 
LAKEWOOD, COLORADO . ) 
- - - - - - - - - - - - - - - - - - - -

IN THE MATTER OF THE APPLICATION OF ) 
ALBERT HOELSKEN AND LEONARD AMATO, ) 
DOING BUSINESS AS "ACTIVE RUBBISH ) 
SERVICE," 88 SOUTH INGALLS, LAKEWOOD, ) 
COLORADO, FOR AUTHORITY TO TRANSFER ~ PUC NO. 3729 TO ACTIVE RUBBISH 
SERVICE, INC., 88 SOUTH INGALLS, ) 
LAKEWOOD, COLORADO. ) 
- - - - - - - - - - - - - - - - - - - -

IN THE MATTER OF THE APPLICATION OF ) 
ALBERT HOELSKEN AND LEONARD AMATO, ) 
DOING BUSINESS AS 11ACTI VE RUBBISH ) 
SERVICE," 88 SOUTH INGALLS, LAKEWOOD, ) 
COLORADO, FOR AUTHORITY TO TRANSFER ) 
PERMIT NO. B-4996 TO ACTIVE RUBBISH ) 
SERVICE, INC . , 88 SOUTH INGALLS, ) 
LAKEWOOD, COLORADO. ) 
- - - - - - - - - - - - - - - - - - - -

RECOMMENDED DECISION OF 
CHRISTIAN 0. IGENBER'GS, 

EXAMINER 

Noverrber ll, 1970 
I 

APPLICATION NO . 
24345-Trans fer 

APPLICATION NO . 
24346-Transfer 

APP LI CATION NO. 
24347-PP-Transfer 

Appearances : David D. Mulligan, Esq., Denver, 
Colorado, for Applicants. 

PROCEDURE AND RECORD 

Under date of May 11 , 1970, Applicants filed the above-entitled 

applications for authority to transfer Certificates of Public Conv.enience 

and Necessity PUC No. 2232 and 3729 and Pennit No. B-4996, to operate as a 

colTITIOn carrier by motor vehicle for hire, from Albert W. Hoelsken , Leonard 



J. Amato, and John Smigleski; Albert Hoelsken and Leonard Amato; and 

Albert Hoelsken and Leonard Amato to Active Rubbish Service, Inc . 

The Commission assigned No. 24345-Transfer, No . 24346-Transfer, 

and No. 24347-PP-Transfer to the respective applications. Pursuant to law, 

the Commission designated Christian 0. Igenbergs as Examiner for the purpose 

of conducting a hearing on these applications, and, after due and proper 

notice to a 11 interested persons, firms, or corporations, set the herein 

matters for hearing to be held in the Hearing Room of the Commission, 

Columbine Building, 1845 Sherman Street, Denver, Colorado, on September 

21, 1970, at 10 a.m. The hearings were held at the aforesaid t i me and 

p 1 ace. 

Applications No . 24345 -Transfer, No. 24346-Transfer, and No. 

24347-PP-Transfer were heard on a joint record . 

At the hearing, Applicants asked for leave to amend the appli­

cation by eliminating PUC No. 3729 except for the second paragraph of the 

aforesaid authority which reads as follows, to-wit: 

"Transportation of ashes and trash and other waste 
materials between points within the City or Town 
of Glendale, and from points in said City or Town 
of Glendale, to regularly -designated and approved 
dumps and disposal places in the County of Arapahoe . " 

The aforesaid paragraph should be added to PUC No. 2232 as a th i rd and 

last paragraph . 

Applicants further requested leave to amend the application 

for transfer of Pennit No. B-4996 by restricting the number of customers 

to be served at any one time to not more than ten. 

Both foregoing amendments, being res tri cti ve in nature, were 

granted by the Examiner. 

Albert W. Hoelsken testified in support of the appl i cations . 

No person appeared at the hearing to protest the granting of the autho ri -

ties petitioned for in the applications, and no written protests or 

petitions for intervention were received . 
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Official notice was taken of the following documents on file 

with the Commission, to-wit : Financial Statements of the partnership , 

Equipment List, Purchase Agreement, and Articles of Incorporation . 

Counsel for Applicants requested and was granted leave to file 

a Certificate of Incorporation of Active Rubbish Service, Inc., as a late­

filed Exhibit . 

At the conclusion of the hearing, the subject matter was taken 

under advisement. 

The aforesaid Exhibit was duly filed by Counsel for Applicant. 

Pursuant to the provisions of Chapter 115, Article 6, Colorado 

Revised Statutes (1963) , as amended, Exami ner Christian 0. Igenbergs now 

transmits herewith to the Commission the record and exhibits of this pro­

ceeding together with a written recommended tlecision which contains his 

findings of fact and con cl us ions thereon, together with the reco1T111en ded 

order or requirement. 

FINDINGS OF FACT 

Based upon a11 the evidence of record , the following is found 

as fact that: 

1. Transferors herei n are a partnership wh i ch sa i d pa rtnersh ip 

at the present consists of two (2) partners, Albert W. Hoel sken and 

Leona rd J. Amato . The aforesaid Transferors are the present owners and 

operators of Certificates of Public Convenience and Necessity PUC No . 

2232 and PUC No. 3729 and Permi t No . B-4996, which sai d authori t ies are 

the subject matter of this proceeding. 

2. Prior to the filing of the within applications, the partner­

ship cons i sted of three (3) persons: Albert W. Hoelsken, Leonard J. Amato, 

and John Smigleski. John Smigleski, a fonner partner, has sold his interest 

in the partnership by a Sales Agreement entered into on April 1, 1970 . 

Albert W. Hoelsken and Leonard J . Amato, by this said Agreement, have ac­

quired the interest of John ~migleski in the partnership . The purchase 

price is fair and reasonable. 
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3. The within authorities have been continually operated in the 

past and are presently in good standing with th~ Commission. Certificate 
-

of Public Convenience and Necessity PUC No. 3729 is overlapping and dupli-

cating in part Certificate of Public Convenience and Necess i ty PUC No . 2232 

and should therefore be voided except for the second paragraph as described 

in PROCEDURE AND RECORD, supr~, which said paragraph should be added to 

Certificate of Public Convenience and Necessity PUC No. 2232 as a th i rd 

paragraph. 

4. The purpose of these transfers is to place the authorities 

under corporate s ta tu~ . 

5. Transferee herein, a Colorado corporation duly organized and 

existing under the laws of the State of Colorado, holds no previously 

granted au tho ri ty from this Commission. 

6. The Certi fi ca tes and Permit a re free and clear of any debts, 

encumbrances, or obligations. 

7. Transferee corporation owns sufficient equipment, has suffi-

cient experience and net worth, all of which are ample and suitable fo r 

the operation of the authorities sought to be transferred herei n. 

8. The chief corporate officers as well as the employees of 

the Transferee corporati on are sufficiently familiar with the rules and 

regulations of the Public Utilities Commission and, if these applications 

are granted, promise to abide by said rules and regulations, as we ll as 

the safety requirements of the Commission, and have or will make adequate 

provision for insurance . 

9. If these transfers are approved, Transferee i ntends to and 

will engage in bona fide motor carrier operations under the operati ng 

rights set forth herein o 

10 . The transfers are compatible with the public interest. 
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CONCLUSIONS ON FINDINGS OF FACT 

Based on the aforesaid findings of fact, it is con cluded that: 

1. Certificate of Public Convenience and N~cessity PUC No. 

3729 be revoked and cancel led as of the effective date of this Recommended 

Decision except for the second paragraph of the aforesaid authority read-

ing as follows, to-wit: 

"Transportation of ashes and trash and other waste 
materials between points within the City or Town 
of Glendale, and from points in said City or Town 
of Glendale, to regularly-designated and approved 
dumps and disposal sites in the County of Arapahoe", 

which shall be added to Certificate of Public Convenience and Necessity 

PUC No. 2232 as a third and last paragraph. 

2. The transfers as sought by Applicants should be granted as 

hereinafter set forth. 

3. Pursuant to 115-6-9 (2), CRS 1963, as amended, it is recom-

mended by the Examiner that the Commission enter the followi ng. 

0 R D E R 

THE COMMISSION ORDERS: 

l . That Certificate of Public Convenience and Necessity PUC 

No. 3729 be, and hereby is, revoked and c~ncelled. 

2. That Albert Hoelsken and Leonard Amato, doing business as 

"Active Rubbish Service, 11 88 South Ingalls, Lakewood, Colorado, be, and 

hereby are, authorized to transfer all right, title, and interest in and 

to Certificate of Public Convenience and Necessity PUC No. 2232 and Permit 

No . B-4996 to Active Rubbish Service, Inc., a Colorado corporation, 88 

South Ingalls, Lakewood, Colorado, subject to encumbrances, if any, 

against said authorities . 

3. That henceforth the full and complete authority under Cer­

tificate of Public Convenience and Necessity PUC No. 2232 shall read and 

be as follows, to-wit: 
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11 Transportation of 

(1) Ash , trash, and other refuse 

From all points within the City and County of 
Denver, State of Colorado, to designated and 
approved dumps and disposal sites located 
within the Counties of Adams , Arapahoe, Denver, 
and Jefferson, State of Colorado. 

(2) Ash , trash, and other refuse 

From all points within the City of Edgewater, 
State of Colorado, to designated and approved 
dumps and disposal sites located within the 
County of Jefferson, State of Colorado . 

( 3) Ash , trash, and other refuse 

From all points within the Town of Glendale, 
State of Colorado, to designated and approved 
dumps and disposal sites located within the 
County of Arapahoe, State of Colorado. 11 

4. That henceforth the full and complete authority under Permit 

No . B- 4996 shall read and be as follows, to-wit: 

11 Transportation of 

(1) Sand, gravel, and other road-surfacing materials 
used in the construction of roads and hi ghways 

From pits and supply points in the State of Colo­
rado to road jobs, mixer and processing plants 
within a radius of fifty (50) miles of said pits 
and supply points; 

(2) Sand and gravel 

From pits and supply points in the State of Colo­
rado to rail road loading points and to homes and 
small construction jobs within a radius of fifty 
(50) miles of said pits and supply points; 

(3) Sand, gravel, dirt, stone, and refuse 

From and to building construction jobs, to and from 
points within a radius of fifty (50) miles of sai d 
jobs; 

( 4 ) I ns u 1 rock 

From pits and supply points in the State of Colorado 
to roofing jobs within a radius of fifty (50) miles 
of said pits and supply points; 

REST RI CTI ON: 

Items (1), (2), (3), and (4) of this Pennit are re­
stricted against the use of tank vehicles when trans­
porting road-surfacing materials . 
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( 5) Coa 1 

From mines located in the northern Colorado coal 
fields to the following-named points: 

(a) All points wi thin the Ci ty and County of 
Denver, State of Colorado. 

(b) Valmont Plant of the Public Service Company, 
Boulder, Colorado . 

(c) The Great Western Sugar Co. and Kuner-Empson 
Co. plants located within a fifty (50) mi le 
radius of Denver, Colorado . 

(d) The Rocky Mountain Arsenal, Denver, Colorado . 

REST RI CTI ON: 

This Permit is restricted to serving not more than 
ten (10) custorrers at any one tirre . 11 

5. That said transfers shall become effective only i f and when, 

but not before, said Transferors and Transferee, in writing, have advised 

the Commission that said Certificate and Permi t have been formally assigned, 

and that said parties have accepted, and in the future will comply with, 

the conditions and requirements of this Order, to be by them, or ei ther of 

them, kept and performed. Fai lure to fi le sai d wri tten acceptance of the 

terms of this Order within th i rty (30) days from the effecti ve date of 

th i s Order sha11 automatically revoke the authoriti es herei n grante d to 

make the transfers, without further or der on the part of the Commiss ion, 

unless such time shall be extended by the Commiss ion, upon proper appl ica-

ti on. 

6. That the tari ff of rates, rules, and regulati ons of Transfer-

ors, where applicable, shall, upon proper adopti on notice, become and remai n 

those of Transferee unti 1 changed according to 1 aw and the rul es and regu-

lations of th i s Commission. 

7. That the right of Transferee to operate under th i s Order shall 

depend upon the prior filing of an annual report by Transfe rors here i n, 

covering the operations under said Certificate and Permi t up to the t i rre 

of trans fer of said Certi ficate and Permit . 
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8. That this Recommended Decision sha11 be effective on the day 

it becomes the Decision of the Commission, if such be the case , and is 

entered as of the date hereinabove set out. 

9. That as provided by 115-6-9 (2), CRS 1963, as amended, copi es 

of this Recommended Decision shall be served upon the parties , who may 

fi1e exceptions thereto; but if no exceptions are fi1ed within twenty (20) 

days after service upon the parties or within such extended period of 

time as the Commission may authorize in writing (copies of any such ex­

tension to be served upon the parties) , or un1ess such Decision is stayed 

within such time by the Commission upon its own motion, such Recommended 

Decision sha11 become the Decision of the Commission and subject to the 

provisions of 11 5-6-14, CRS 1963, as amended. 

THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF COLORADO 
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(Dec ision No e 76231 ) 

BEFCTRE THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF COLORADO 

* * * 

RE: MOTOR VEHICLE OPERATIONS OF ) 
) 

GENE M. POULSON ) 
Pos t Office Box 34 ) AUTHORITY NO . M 13274 
Sanford, Colorado 81151 ~ 

) 
) 

Noveni:>er 10, 1970 

CASE NO. 

STATEMENT AND FINDINGS OF FACT 

BY THE COMM ISSION: 

6233-M- Ins. 

On November 9, 1970 , in the above-entitled Case, the Commission 

entered its Order revoking the above authori ty for fa i lure to maintain effect-

ive insurance on file with the Commission . 

The records of the Commiss ion now d1 sclose that proper insurance 

fi l ing has been made . 

The Commi ssion finds, in view of the above, that it would be in the 

public interes t to restore the here in authority to acti ve status . 

0 R D E R 

THE COMMISSION ORDERS: 

That the herein authority be, and the same hereby 1s , reins tated, 

as of t he date of revocation and the said revocation order be , and the same 

hereby is, vacated , set as i de , and held for naught. 

THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF COLORADO 

Dated at Denver , 
th i s 10th day of November , 1970' 
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(Decision No. 76232) 

BEFORE THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF COLORADO 

* * 

) 

~ 
IN THE MATTER OF THE APPLICATION OF 
PAUL FARMER AND VIVIAN FARMER FOR 
AUTHORITY TO TRANSFER ALL OF THE 
OUTSTANDING CAPITAL STOCK IN AND TO ) 
A. A. TAXICA~ CO . , INC ., RECORD ) 
OWNER PUC NO. 1007, PUC NO. 1007-I, ) 
AND PUC NO . 4844, TO NORMAN J. GIBSON) 
& ASSOCIATES, NORMAN J. GIBSON, ) 
JOSEPH R. SULLIVAN AND JAMES L. NUNN.) 

November 16, 1970 

Appearances: Louis J. Stuart and 

* 

APPLICATION NO. 24230 
Stock Transfer 

RECOMMENDED DECISION OF 
CHRISTIAN 0. IGENBERGS, 
EXAMINER. 

Eugene T. Halaas, Esqs., 
Pueblo, Colorado, for 
Transferors and Transferees . 

PROCEDURE AND RECORD 

Under date of February 3, 1970 , Applicants filed the above­

entitled application for authority to transfer all their outstanding 

capital stock in and to A. A. Taxicab Co., Inc., record owner of 

Certificates of Public Convenience and Necessity PUC No . 1007, PUC 

No . 1007-1, and PUC No . 4844, as specifically set forth in said 

application. 

The Commission assigned No . 24230-Stock Transfer to the 

application. Pursuant to law, the Commission designated Christian 0. 

lgenbergs as Examiner for the purpose of conducting a hearing on this 

application and, after due and proper notice to all interested persons, 

firms, or corporations, set the herein matter for hearing to be held 

in the County Commissioners Room, Pueblo County Courthouse, Pueblo, 

Colorado, on April 22, 1970, at 10:30 a.m. The hearing was held at 

the aforesaid time and place. 



Vivian Farmer and Paul Farmer, Transferors, and James L. 

Nunn, Norman J. Gibson, and Joseph R. Sullivan, Transferees and new 

stockholders of the corporation, testified in support of the application . 

No person appeared at the hearing to protest the granting of the 

authority petitioned for in the application , and no written protests 

or petitions for intervention were received . 

Official notice was taken of the following documents on file 

with the Commission, to-wit : Sales Agreement, Financial Statements, 

Equipment List, and Insurance Documents . 

At the conclusion of the hearing, the subject matter was 

taken under advisement . 

Further investigation of the files of the Commission by the 

Hearing Examiner established that the Notice of Applications Filed, 

issued by the Secretary of the Commission on the 4th day of March, 

1970, which listed and gave notice of the above -entitled application, 

was defective in that it enumerated only one authority issued by this 

Commission and held as record owner by said corporation, namely, PUC 

No . 1007 and PUC No . 1007-I, whereas, in fact, the aforesaid corporation 

was in addition the record owner of PUC No . 4844 . The Examiner issued 

an Interim Order on May 25, 1970, (Decision No. 74967) ordering the 

Secretary of the Commission to include the herein application in the 

next forthcoming Notice of Applications Filed, including PUC No. 1007, 

PUC No. 1007- I, and PUC No. 4844, and set the matter for further hearing 

at a future date. In accordance with the aforesaid Interim Order, the 

Secretary of the Commission renoticed the within application and set 

it for further hearing on Friday, October 2, 1970, at 10 a .m. , in the 

Council Chamber, City Hall, Pueblo, Colorado . The second hearing was 

held at the aforesaid time and place. 
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Offi cial notice was taken of the record of the hearing held on 

April 22, 1970, and the subject matter was taken under advisement . 

Pursuant to the provisions of Chapter 115, Article 6, Colorado 

Revised Statutes (1963), as amended, Examiner Christian 0. Igenbergs now 

transmits herewith to the Commission the record and exhibits of this 

proceeding together with a written recommended decision which contains 

his findings of fact and conclusions thereon, together with the recommended 

order or requirement . 

FINDINGS OF FACT 

Based upon all the evidence of record, the following is found 

as fact that : 

1. Applicant corporation, A. A. Taxicab Co . , Inc . , is a 

Colorado corporation duly organized and existing under the laws of the 

State of Colorado . 

2. Applicant corporation i s the present owner and operator 

of Certificates of Public Convenience and Necessity PUC No . 1007, PUC 

No . 1007-I, and PUC No . 4844 . 

3. Paul Farmer and Vivian Farmer are the owners of al l the 

outstanding capi tal stock of A. A. Taxicab Co , , Inc . 

4. Paul Farmer and Vivian Farmer petition this Commi ssion fo r 

authority to transfer all of their outstanding capital stock of A. A. 

Taxicab Co., Inc . , to Norman J . Gibson & Associates, Norman J . Gibson, 

Joseph R. Sullivan, and James L. Nunn. 

5. Transferees do not hold previously granted authori ty f rom 

this Commission. 

6. The parties have entered i nto an Agreement for the t ransfer 

of all of the issu~d and outstanding capital stock of A. A. Taxi cab Co . , 

Inc . , and the consideration to be paid is fair and reasonable . 
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7. The Certificates are free and clear of any debts, encum­

brances, or obligations. 

8. Transferees own sufficient equipment, have sufficient 

experience and net worth, all of which are ample and suitable for the 

operation of the authorities sought to be transferred herein. 

9. Transferees are sufficiently familiar with the rules and 

regulations of the Public Utilities Commission and, if this application 

is granted, promise to abide by said rules and regulations, as wel l as 

the safety requirements of the Commission, and have or will make 

adequate provision for insurance. 

10. If this transfer is approved, Transferees intend to and 

will engage in bona fide motor carrier operations under the operating 

rights set forth herein. 

11. The transfer is compatible with the public interest 

CONCLUSIONS ON FINDINGS OF FACT 

Based on the aforesaid findings of fact, it is concluded that : 

1. The transfer sought by Applicants should be granted as 

hereinafter set forth . 

2. Pursuant to 115-6-9 (2), CRS 1963, as amended, it is 

recommended by the Examiner that the Commission enter the following 

0 R D E R 

THE COMMISSION ORDERS: 

1. That Paul Farmer and Vivian Farmer, 1101 East Abriendo, 

Pueblo, Colorado, be, and hereby are, authorized to transfer all of 

their issued and outstanding capital stock of A A. Taxicab Co . , Inc ., 

a Colorado corporation , record owner of Certificates of Public Con­

venience and Necessity PUC No. 1007, PUC No. 1007- 1, and PUC No. 4484, 

to Norman J. Gibson & Associates, Norman J . Gibson, Joseph R. Sullivan, 

and James L. Nunn , 1101 East Abriendo, Pueblo, Colorado, subject to 

encumbrances, if any, against said authorities. 
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2. That said transfer of stock shall become effective only 

if and when, but not before, said Transferors and Transferees, in 

writing, hawe advised the Commission that said stock certificates have 

been formally assigned, and that said parties have accepted, and in the 

future will comply with, the conditions and requirements of this Order, 

to be by them, or either of them, kept and performed . Failure to file 

written acceptance of the terms of this Order within thirty (30) days 

from the effective date of this Order shall automatically revoke the 

authority granted herein to make the stock transfer, without further 

order on the part of the conmission, unless such time shall be extended 

by the Commission, upon proper application . 

3. That the right of Transferees to operate under this Order 

shall depend upon their compliance with all present and future laws and 

rules and regulations of the Commission, and the prior filing of the 

annual report by Transferors herein covering the operations under the 

said Certificates up to the time of the transfer of said Certificates. 

4. That this Recommended Decision shall be effective on the 

day it becomes the Decision of the Commission, if such be the case, and 

is entered as of the date hereinabove set out. 

5. That as provided by 115-6-9 (2), CRS 1963, as amended, 

copies of this Recommended Decision shall be served upon the parties, 

who may file exceptions thereto; but if no exceptions are filed within 

twenty (20) days after service upon the parties or within such extended 

period of time as the Conmission may authorize in writing (copies of any 

such extension to be served upon the parties), or unless such Decision i s 
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stayed within such time by the Corrmission upon its own motion, such 

Recommenped Decision shall become the Decision of the Commission and 

subject to the provisions of 115-6-14, CRS 1963, as amended. 

THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF COLORADO 
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(Decision No. 76233} 

BEFORE THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF COLORADO 

* * 

IN THE MATTER OF THE APPLICATION OF } 
LEONARD DeLUE, DONALD J. SEBERN, T. ) 
W. RINKER, TED P. RINKER, KENT D. } 
SEBERN AND LEONARD L. DeLUE, ) 
INDIVIDUALLY AND AS TRUSTEE AND ) 
EXECUTOR OF THE ESTATE OF ELEANOR ) 
L. DeLUE. DOING BUSINESS AS "ARMORED} 
MOTORS SERVICE, 11 970 YUMA STREET, } 
DENVER, COLORADO , FOR EMERGENCY ) 
TEMPORARY AUTHORITY TO OPERATE AS A ) 
COMMON CARRIER BY MOTOR VEHICLE. ) 

* 

APPLICATION NO. 24649-ETA 
ORDER DENYING EMERGENCY TEMPORARY 

AUTHORITY 

November 16, 1970 

The above-entitled application under CRS 1963, 115-6-20 (4), 

being under consideration, and 

It appearing, That the Applicants have not shown that there 

is an immediate and urgent need for the reli ef herein sought. 

It is ordered , That the application for emergency temporary 

authority be, and is hereby , denied. 

THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF COLORADO 

Dated at Denver, Colorado, 
this 16th day of November, 1970. 

js 
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(Decision No. 76234) 

BEFORE THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF COLORADO 

* * * 

IN THE MATTER OF THE APPLICATION OF THE MOUNTAIN 
STATES TELEPHONE AND TELEGRAPH COMPANY, A CORPO­
RADION , 931 - 14TH STREET, DENVER, COLORADO, FOR 
AN ORDER OF THE COMMISS IOi~ DETERMINING THE FAIR 
VALUE OF APPLICANT'S PROPERTY DEVOTED TO THE 
RENDITION OF INTRASTATE TELEPHONE SERVICE IN 
COLORADO, A FAIR, REASONABLE, AND ADEQUATE RATE 
OF RETURN TO BE APPLIED THERETO , AND THE· RESULT­
ING AMOUNTS OF NET EARNINGS AND REVENUES 
REQUIRED IN THE FUTURE; AND ; ·UPON SUCH DETERMINA­
TION BY THE COMMISSION AND THE FILING OF A 
PROPOSED TARIFF AND ADDITIONAL HEARINGS THEREON 

) 

~ 
) 
) 
) 

~ 
) 
) 
) 
) 

FOR AUTHORITY TO FILE A SCHEDULE OF JUST AND ) 
REASONABLE RATES TO PRODUCE THE REQUIRED REVENUES . ) 

Noverrber 12, 1970 

Appearances: Akolt, Shepherd & Dick, Esqs . , 
Denver, Colorado, by 

Jl.P PLICATION NO . 23116 

SUPPLEMENTAL ORDER 

Luis D. Rovira, Esq., Denver, Colorado, and 
Denis G. Stack, Esq. , Denver, Colorado, 

for App 1 i cant; 
Howard J . Otis, Esq., Denver, Colorado, and 
James J. Keough, Esq., Arlington, Virginia, 

for the Department of Defense and 
General Services Administration, 
P rotes tan ts ; 

Leonard M. Shinn, Esq., Washington , D.C. , and 
David M. Lewis, Jr., Esq., Washington, D.C., 

for Executive Agencies of the U.S. Government; 
H. Leroy Thurte11, Esq., Denver, Colorado, and 
Thomas J. O' Reilly, Esq., Denver, Colorado , and 
Iris Bell, Esq. , Denver, Colorado, for the 

General Services Administration, Protestant; 
Gorsuch, Kirgis, Campbell, Walker & Grover, Esqs., 

Denver, Colorado, by 
Leonard t1. Campbell, Esq . , Denver, Colorado, and 
~icholas Mueller, Esq., Denver, Colorado, 

for the Colorado Municipal League and the 
City and County of Denver, Protestants; 

Max P. Zall, Esq., Denver, Colorado, and 
Brian Goral, Esq., Denver , Colorado, 

for the City and County of Denver, Protestant; 
Charles Howe, Esq., Boulder, Colorado, 

for the Colorado Municipal League, Protestant; 
Sonheim, Whitworth & Helm, Esqs., 

Arvada, Colorado, for the City of Arvada 
and the Colorado Municipal League; 



BY THE COMMISSION: 

John F.- Edwards, Esq., Sterling, Colorado, 
for _ the .City .of Sterling; 

Albert A. Riede, Denver, Colorado, 
for the Colorado-Wyoming Hotel Association; 

Frank Thompson , Denver, Colorado, 
for the . American . Hate~ and Motel Associ ation; 

Buron Keith .~atson, Esq. , Denver, Colorado , 
for _ the American ;Br.i ef :Company-; 

Robert L. Pyle, Esq~, Denver, Colorado, 
Robert Lee Kess let', Esq., Denver, Colorado, and · 
Girts Krumins, Esq., Denver, Colorado, 

for the Staff of the Commission. 

STATEMENT AND FIN nINGS · OF FACT 

Decision No. 72385 in the above -captioned application was 

entered by the Corrrni ss ion on January 7, 1969 -. -. -Subsequently , the Co 1 o-

rado Municipal League , a corporation, and City and County of Denver , a 

municipal corporation, protested and appealed the ·said Decision to the 

courts, and the Supreme Court of the State of· Colorado in Case No. 24236 

ordered the Case remanded to the Commission :so as to require the imputa-

tion of a method of accelerated depreciation and to eliminate the 

Commission's allowance for abnormal inflati on·. 

The Commi·ssi·on ·states and finds .that the ··matter having been 

remanded to the Commission; said Decision .No. 72385 needs to be amended 

in accordance with ·the deci si-on ·of the ·Supreme-·Court ; ·th at further evi -

dence is necessary to ·determine the approp~i.ate reduction in Applicant's 

revenue requirements as to that Decision; .that Applicant has , on November 2, 

1970, filed a Motion for ·Determi·nation of Accounting Procedures and that 

further hearings are necessary before a ·r.uli·ng on satd Motion can be made; 

that further evidence is necessary before the amount , period, and method 

of any refund that may be appropri·ate as a res ult of said Supreme Court 

decision can be determined; and that the foregoi ng matters should be set 

for hearing as ·set ·forth ·hereinbelow. 

-2-



0 R D E R 

THE COMMISSION ORDERS THAT: 

l. The above-entitled application be, and hereby is, set for 

further hearing on: 

Date: Decenber 9, 1970 

Ti me: 10 a. m. 

Place: 500 Colunbine Building 
1845 Sherman Street 
Denver, Colorado 80203 

at which time and place the Applicant and other parties, including the 

Staff of the Commission, will introduce such evidence as may be appropriate 

with respect to the matters des cribed in the Statement and Findings herein. 

2 Tha t this Order shall be effective forthwith. 

THE Punuc UTILITIES COMMISSIOi~ 
OF THE STATE OF COLORA DO 

Dated at Denver~ Colorado, this 
12th c.ay cf No11enber, 1970. 
/ vjr 
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(Decision No. 76235) 

BEFORE THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF COLORADO 

IN THE MATTER OF THE APPLICATION 
OF THE MOUNTAIN STATES TELEPHONE 
AND TELEGRAPH COMPANY FOR AN 
ORDER AUTHORIZING CHANGES IN 
RATES UPON LESS THAN THIRTY DAYS' 
NOTICE , 

* * * 
) 
) 

~ 
) 
) 

November 12, 1970 

APPLICATION NO. 24578 
SUPPLEMENTAL ORDER 

STATEMENT AND FINDINGS OF FACT 

BY THE COMMISSION: 

The above-entitled application was filed by The Mountain States 

Telephone and Telegraph Company on October l, 1970. 

On October 20, 1970, the Commission issued Decision No . 76122 

denying the application . 

On October 30, 1970, Applicant Mountai n States Telephone and 

Telegraph Company, by its attorneys T. M. Ledingham and Fred M. Winner, 

filed its Petition for Reconsideration, and for Allowance of Rates Pending 

Hearing and Final Order . 

On November 9, 1970, Colorado Municipal League filed a Motion 

to Strike the said Petition . 

Upon careful consideration of the said Petition, and each and 

every allegation thereof, the Commission states and finds that Applicant's 

Petition for Reconsideration and for Allowance of Rates Pending Hearing 

and Fiaal Order does not set forth sufficient grounds for any change or 

modification and that said Petition for Reconsideration should therefore 

be denied as set forth in the Order following . 

It is noted that since Applicant has raised the issue of 

confiscation, the Commission has set the matter of rates proposed to 

become effective December 7, 1970, for an immediate hearing co11111encing 

November 23, 1970. 



• 

0 R D E R 

THE COMMISSION ORDERS;THAT: 

1. Applicant Mountain States Telephone and Telegraph Company's 

Petition for Reconsideration and for Allowance of Rates Pending Hearing 

and Final Order be, and hereby is, denied. 

2. The Motion to Strike by Colorado Municipal League be, 

and hereby is, disposed of in a manner consistent with this Decision. 

hereof. 

3. This Order shall become effective as of the day and date 

THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF COLORADO 

Dated at Denver, Colorado, 
this 12th day of November, 1970 . 

vjr 
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(Decision No. 76236) 

BEFORE THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF COLORADO 

* * * 
RE: INVESTIGATION AND SUSPENSION ) 
OF PROPOSED CHANGES IN TARIFF -- ) 
COLORADO PUC NO . 5, MOUNTAIN STATES ) INVESTIGATION AND SUSPENSION 
TELEPHONE AND TELEGRAPH COMPANY, ) DOCKET NO . 668 
930 - 15TH STREET, DENVER, COLORADO . ) 

November 12, 1970 

STATEMENT AND FINDINGS OF FACT 

BY THE COMMISSI CN : 

The Mountain States Telephone and Telegraph Co~pany on October 1, 

1970, filed with this Commission its Advice Letter No. 616 accompanied by 

71 revised tariff sheets applicable to telephone service, as more fully de-

scribed therein and reference to which is hereby mad2 . According to the 

Advice Letter, the purpose of the filing is to: 

"?roduce additional gross revenues of $1 6 ,000,000 when 
applied to The Mountain States Telephone and Telegraph 
Company's intrastate Colorado Service for the test year 
1970 conditions. . . 11 

I t is proposed these rates shall beco~e effective December 7, 1970. 

Numerous letters of protest have been received opposing the proposed 

tariff changes. 

Because of the extensive changes in the tariff and the impact on the 

public using the telephone service of the Company, pursuant to CRS 1963, 

115-6- 11 , and having considered said tariff and being fully advised in the 

premises, the Commission on its own motion finds that the same should be sus-

pended and that a hearing be held thereon as set forth in the following Order . 

0 R D E R 

THE COMMISSION ORDERS: 

That all tariff sheets filed by The Mountain Stat es Telephone and 

Telegraph Company accompanying its Advice Letter No. 616, consisting of 71 

tariff sheets, to become effective December 7, 1970, be, and the same hereby 

are, suspended on the Commission's own motion for a period of one hundred 



twenty (120) days from the proposed cffe:ti v2 date of Decerrber 7, 1978, c: 

until April 5. '.~7 1, unless otherwise ordered by the Commission . 

That such tariff sheets <:. re identified cis follows: 

Colo . P. U. C. 
Sheet Revisior. 

No. No. 

8 
8A 
('. _, 

~ '.) 

ll 
12 
13 
14 
15 
15A 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 
26 
27 
28 
28A 
29 
291' 
35 

3 
2 
7 
l 
l 
2 
3 
5 
6 
3 
1 

7A 
2 
8 

5th 
lst 
ls t 
lst 
1st 
2nd 
1st 
2nd 
4th 
ls t 
2nd 
3rd 
1st 
ls t 
1st 
ls t 
2nd 
ls t 
3rC.: 
ls t 
ls t 
ls t 
2nd 
lst 
2nd 
ls t 
2nd 

2nd 
4th 
6th 
3rd 
5th 
6th 
2na 
2nd 
2nd 
3rd 
3rd 

ls t 
ls t 

Ori gi na 1 

*Substitute 

COLO . P.U.C. NC. 5 TELEPHONE 

Titl e of Sheet 

Loca l Exchan ge Tariff - Colorado 

Section 1 - Local Exch an9e Service 

General Exchange Tariff - Colorado 

Section 6 - Private Branch Exchange 
Servi c~ 

Sectional Index 
Alphabetical Index 
Part 2 
Part 3 
Part 4 

Part o 

Part 6 
Part 7 
Part 8 

Part 10 
Section 9 - Directory Listings 

-2-

Cancels 
Colo . P.U.C. 

Sheet ~evision 
No. No. 

8 4th 
8 . .\ 8ri "i n~l 
9 Ori ~i :ia l 

10 Original 
11 Cri grna ~ 
12 ls t 
13 Jrigi1al 
14 ls t 
15 3rd 
l5A Qri gi na 1 
16 ls t 
17 2:id 
18 Original 
19 Ori oi na 1 
20 Jri gi na 1 
21 Original 
22 ls t 
23 Original 
24 2nd 
25 Ori gi na 1 
26 Original 
27 Original* 
28 1st 
28ft. Ori gi na 1 
29 ls t 
29A Ori gi na l 
35 1st 

3 lst 
2 3rd 
7 5th 
l 2nd* 
l 4tl1* 
" (. 5th 
3 lst 
5 ls t 
6 lst 
3 2nd 
l 2nd 
2 2nd* 
7A Ori gi na l 
2 Ori gi na l 



, 

3 
5 
6 
7 

10 
123 
15 
5 

9 
2 
4A 
6A 

15 
2 
3 

22 

5 

1 
2 

10 
29 
30 
31 
31A 
32 
33 
34 
37 
38 
39 

3rci 
3rc 
<1th 
3rd 
5t:1 
1st 
3rci 
1st 

4th 
4th 
1st 
2nd 
ls t 
8th 

Ori gi na 1 
3rd 

2nd 

Z,1d 
2nd 
2nd 
2nd 
2nd 
ls t 

Ori gi na 1 
2nd 
2nd 
ls t 
2nd 
2nd 
2nd 

Section 15 - Service Connection Move 
and Change Charges 

Section 17 - Connection \'Jith Customer-
Provided Equipr.ent and 
Facilities - Part 9 

Section 29 - Secretarial Bureau Service 
Section 30 - Order Turrets and Automatic 

Call Distributing Syster.1s 

Section 34 - Joint Us2r Service 

Section 33 - Sp·~ cial Sys terns and 
Se rvices - Part 4 

Section 40 - Airpo rt Dial Telephone 
Service 

Long Distance i'!ssage Telecoromunicati~ns 
Service Tariff - Colorado 

1nd~x 

3 
5 
6 
7 

18 
123 
15 

... 
::l 

9 
2 
4.~. 
6;, 

i:> 
2 

22 

s 

1 
2 

18 
29 
3J 
31 

32 
33 
34 
37 
38 
39 

2nd 
2r.rl 
3r~ 
2nc.l 
4th 

Ori gi na 1 
2nd 

Original 
3rd 
3rd 

Qriginal 
ls t 

Ori gi na 1 
7th 

2nd 

ls t 

1st 
1st 
ls t 
1st 
ls t 

Origi!1al 

1s t 
1st 

Ori gi na 1 
ls t 
1st 
ls t 

That a hearing thereon be held comt:iencing at 2 p.m. on Monday, 

November 23, 1970~ at the :1eari ng Roor:i of the Comfi1ission, 507 Co lunbine 

r>uilJin9~ 1845 Sh2rr.an .:;treet, Denver, Colorado. 

That a copy of this Order be filed with Advice Letter No. 616 and 

its accompanying tariff sheets relating to The Mountain States Telephone and 

Telegraph Cor.pany Tr.riff Colorado PUC No. 5 

That this Order sha 11 become effective forthwith. 

THE PUBLIC UTILITIES COMMISSIO~ 
OF THE STATE OF COLORADO 

Dated at Denver. Colorado, this 
12th day of ifovem0er, 1970. 
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(Decision No . 76237) 

BEFORE THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF COLORADO 

RE: INCREASED RATES AND CHARGES 
APPLICABLE TO POTATOES, IN BAGS, 

* * * 

) 

FROM POINTS IN THE SAN LUIS ' ~ CASE NO. 1585 
VALLEY TO COLORADO .SPRINGS, ) 
DENVER AND PUEBLO, COLORADO ) 

------------------~ 

November 12 , 1970 

STATEMENT AND FINDINGS OF FACT 

BY THE COMMISSION : 

On October 16 , 1970, J . R. Smith, Chief of Tariff Bureau~ 

Colorado Motor Carriers' Association, Agent, filed with the Corrmission 

6th Revised Page No . 103 to its Motor Freight Tariff No . 14 , Colorado 

PUC No. 13* (*The Motor Truck Common Carriers' Associ~tion, Agentt 

Series) scheduled to become effective November 16, 1970. 

Item 1500 appearing thereon is represented as follows ~ 

~
ATO£S, IN BAGS 

MIN. WT. 30,000 POUNDS 
MI N. WT, 40,000 POUNDS 

POTATOES, IN BAGS 
MINIMUM WEIGHT 40,000 

POUNDS, 

(RIO GRANDE MoTOR WAY, INC.) 

~ DENOTES INCREASE 

CENTER, COLO, 
ALAMOSA 
LA JARA 
MONTE VISTA 
DEL NORTE 
SARGENTS SCHOOL 

BASALT, COLO, 
CARBONDALE 

t COLORADO 
' S~RINGS 
t DENVER 

PuEBLO 

DENVER 

© ® 

35 

In supporting justification referred to the Commission by Chief 

of Tariff Bureau, letters were submitted by petitioners representing the 

need of increased rates as follows : 

One of the Petitioners states that many farm products and farm 

supplies are transported via its line ; that it has attempted to hold the 

line on transportation costs related to these commodities; also that too 

many years have elapsed in revising this rate item, and others. 

For many years the per hundred weight factor and/or unit cost 

of various commodities in this category have remained the same. The 



equipment has increased in size and weight and adjustments in load 

factors have been made in this area applicable herein, - however . the 

rate factor has remained fairly stable . 

A review of the item over the last several years is as 

follows : 

Minimum Weight 

Ci) 15,000 pounds 1 

® 30,000 pounds 

Minimum Weight 

© 15 ,000 pounds 1 

® 30 ,000 pounds ' 

Basalt ) I ®f 
Carbonda 1e) 1 

I 

40 t 000 1 bS • I 

(Rio Grande Motor Way, 

f denotes addition. 
® denotes reduction . 

Minimum Weight 

ffiffi30 , 000 pounds • 
,. 40 ,000 pounds 

Basalt 
~ Carbondale 

G) 30,000 pounds ' 
® 40,000 pounds • 

Basalt ) 
Carbondale ) 

~ denotes increase 

®denotes reduction 

1957 

0 
36 
40 
31 

1966 

0 
36 
40 
31 

Inc . ) 

1969 

CD 
36 
40 
31 

1970 

~ 
40 
31 

32 

® 
32 

® 
30 
30 
30 

® 
30 
30 
30 

® 
30 
35 
25 

~ 
35 
25 

It is represented that the shipments of potatoes from the San 

Luis Valley occur during and from the months of September to May each year. 

- 2 -



That, in some instances, the transportation thereof is a back-haul for 

some carriers whereas the supra petitioner is predominantly considered 

head haul with back haul to San Luis Valley of simi l ar low rated 

commodities . That the bulk of the transportation is destined to Denver) 

Colorado. The increase in the rate structure is represented to be 

approximately 14 percent . 

No protests have been fi l ed with the Commission . 

Since the changes as set forth in the statement hereof appear 

to represent just , fair and reasonable rates, charges and provisions, 

the Commission states and finds that : --

1. An Order shall be entered prescribing the rates and 

provisions herein under the provisions of Ru le 198 of the Conmission ' s 

Rules of Practice and Procedure, and Colorado Revised Statutes Governing 

Public Utilities, 115- 11-5, as amended . 

0 R D E R 

THE COMMISSION ORDERS : 

1. That the Statement and Findings of Fact, be, and same are 

hereby, made a part hereof . 

2. That the rates and charges set forth in statement hereof 

shall be the prescribed rates of the Conmission . 

3. That on and after November 16, 1970, the affected common 

carriers by motor vehicle herein shall cease and desist from demanding, 

charging and col lecting rates and charges greater or l ess than those 

herein prescribed. 

4. That all contract carriers by motor vehicle, to the 

extent they are affected by the changes involved herein , shall publish, or 

cause to be published, rates, rul es, regulations and provisions which 

shall not be less than those prescribed for motor vehicle common carriers . 

on and after November 16, 1970 . 

5. That the Order entered in Case No . 1585 on February 5, 

1936, as since amended, shall continue in force and effect until further 

Order of the Commission . 

- 3 -



6. That this Order shall not be construed so as to compel a 

contract carri er by motor vehicle to be or become a motor vehicle common 

carrier or t o subject any such contract carr1er by motor vehicle to the 

laws and liabi l ities applicable to a motor vehicle common carr1er" 

7. Tha t this Order shall become effective forthwith . 

8 That jurisdiction is retained to make such further Orders 

as may be necessary and proper . 

THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF COLORADO 

Dated at Denver. Colorado this 
12th day of November . 1970 . av 

- 4 -



(Decision No. 76238) 

BEFORE THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF COLORADO 

* 

IN THE MATTER OF THE APPLICATION OF ) 
THE COUNTY OF WELD FOR AUTHORITY TO ) 
INSTALL GRADE CROSSING PROTECTION ) 
DEVICES AT COUNTY ROAD AND MILEPOST ) 
495 . 99 OF THE BURLINGTON NORTHERN ) 
MAIN LINE NEAR ROGGEN, COLORADO . ) 

~ovember 17, 1970 

* 

APPLICATION NO. 24559 

Appearances: Samuel S Telep, County Attorney, 
Greeley, Colorado, for Applicant, 
County of Weld; 

W. L. Peck, Esq ., Denver, Colorado, 
for Burlington Northern, Inc. 

J. L. McNeill, Denver, Colorado, of 
the Staff of the Commission. 

PROCEDURE AND RECORD 

On September 11, 1970, Applicant, under the provisions of 

115-4-6, CRS 1963, as amended, filed the above-entitled application 

seeking an order of this Commission authorizing construction, operation 

and maintenance of automatic grade crossing protection devices at the 

County Road on west side of Roggen, in the County of Weld, State of 

Colorado, where the main line and a passing track of Burlington 

Northern, Inc . cross said County Road at Railroad Milepost 495 .99 . 

The Commission assigned r~o 24559 to said application, and 

with due and proper notice to all interested persons, firms or cor-

porations, set the matter for a hearing at the ColTITiission Hearing Room, 

500 Columbine Building, 1845 Sherman Street, Denver, Colorado, on the 

date of r~ovember 5, 19701 at 10:00 0 1 clock A.M. 



On November 5, 1970, public hearing was held as scheduled , by 

Commissioner Henry E. Zarlengo , and the matter thereafter taken under 

advisement . 

At the hearing , it was further verified by the Hearing 

Commissioner that there were no public witnesses and no objections 

appear in the Commission file. Testimony in support of the application 

was given by the following : 

Marshall Anderson - County Commissioner , District No . 2 -
\~e 1 d County. 

Harold H. Rice - Superintendent School District RE 3-J -
Keenesburg, Colorado . 

Robert C. Gustafson - Division Engineer , McCook-Alliance 
Division - Burlington Northern , Inc . 

Harold B. Bright - General Signal Supervisor, t1cCook­
Alliance Division - Burlington ~orthern, Inc. 

Applicants' exhibits as follows were tendered and admitted 

into evidence : 

Exhibit t~o. 1 -

Fully executed Agreement, dated June 30, 1970, between 

Burlington t~orthern, Inc. and Board of County Conmi ss i one rs 

of ~Jeld County pertaining to proposed signal installation 

at the Weld County Road . Includes enclosures marked 

Exhibit 11 A11 
- t1ap sketch to show crossing situation at 

Milepost 495.99, Exhibit 11 811 
- Diagram of si gnal device 

with gates. 

FINDINGS OF FACT 

Based upon all the evidence of record, the following is found 

as fact, that: 

1. The purpose of this application is to secure Commiss ion 

-2-



approval for the proposed installation and maintenance of protecti on 

devices consisting of short-arm gates, automatic flashing light rail­

road signals and bell ; all at a grade crossing of the Roggen-Weld 

County Road over the main line and a passing track of Burlington 

r~orthern, Inc . , at Railroad 11ilepost 495 .99, l~eld County, Colorado, 

and for an allocation of the cost for said protection devices and 

installation in accordance with the provisions of 115-4-6, CRS 1963, 

as amended, relating to financial assistance through the Commission 

Grade Crossing Protection Fund . 

2. The Commission has jurisdiction over the instant matter . 

3. No one appeared at the hearing to intervene or to 

protest the granting of the authority as requested. 

4. The instant parties have entered into an Agreement 

for the proposed signal work (Exhibit No. 1) and for which the 

estimated cost is $26,250. 

5. The instant County Road is a part of the !~eld County 

Road System. County funds in the amount of 10% of the estimated 

protection cost have been budgeted as the County share thereof. 

6. The Weld County Road provides a hard surface, asphalt 

paved roadway at 24 feet wide over the rail line crossing. It is 

located on the north-south section line between Ranges 62 Wand 63 ~. 

and makes a near right-angular crossing over the railroad main line 

and a passing track. Traffic count data of 1969 showed an average of 

350 vehicles per day over the crossing. For 1970, there is an estimated 

volume of 500 vehicles daily. Use involves a mixed traffic flow of 

private automobiles , commercial vehicles, oil tank trucks, grain trucks, 

farm trucks, and school buses. Speeds are variable from 60 miles per 

hour to a stop at the crossing , 

-3-



7. County Road at west side of Roggen is the principal 

north- south arterial between the Roggen interchange with Interstate 

Highway 80-South, and extends south across the railroad for some 8 

miles into Prospect Valley and a connection with Colorado No. 52 to 

Hudson, Colorado . The road serves an extensive wheat and agricultural 

area which generates a seasonal and heavy flow of farm trucks to the 

Roggen grain elevators. 

8. Increased local and tourist travel over the crossing 

has developed following construction of the new Interstate Highway 80-

South and an interchange connection with the County Road on the north 

side of the railroad. The County Road and related grade crossing has 

been an established school bus route that is used by a morning and 

afternoon school bus each school day. The road has been rebuilt and 

surfaced, so it is expected to suffice for a long time. 

9. Rail traffic averages 15 trains daily, including three 

scheduled passenger train movements. Maximum permissible speeds are 

79 miles per hour for passenger trains and 60 miles per hour for 

freight trains. Crossing movements and speeds over the crossing are 

variable according to seasonal main line freight movements of grains 

and sugar beets and related use of the passing track for meeting and 

passing of trains. 

10. Extensive switching movements at an industry track for 

the Roggen grain elevators are made to and from the passing track at 

about one-half mile east from the crossing. 

11 . Present protection at the crossing consists of two 

standard reflectorized railroad crossbuck signs supplemented with 

two red STOP signs placed by Weld County. 

-4-



12 . Proposed train actuated signal devices to be placed near 

the roadway on each approach to the double track crossing will consist of 

a curbside mast with reflectorized crossbuck sign and double red flasher 

lights to show a warning along the roadway at each approach to the 

crossing . One signal mast will have a bell. Both signal masts will 

also have a short-arm gate which will lower as a form of holding 

barricade for vehicular traffic approaching the crossing in each lane . 

Track circuiting is designed to provide a minimum warning time of 25 

seconds before the approach of a train from either direction, and be 

in conformance with standards of the Association of Ameri can Railroads. 

Additional circuiting will be placed into the passing track to provide 

warning for any train movement over the crossing and thereby assure 

full protection and signal operation until all trains have cleared the 

crossing . 

13 . Ordering of materials for installation of the instant 

signal devices is a railroad management function which is subject to 

previous Commission approval or changes of the proposed work . 

Expedited handling of management approval, material ordering and signal 

installation was pledged in order to hasten early completion of the 

work as authorized. 

14 . A detailed estimate of ,costs for the new work will be 

provided for the Commission files . On the basns of Weld County budgeting 

and railroad planning there was agreement that allocation of costs for 

the new signal devices be : 10 percent to Weld County, 10 percent to 

Burlington Northern, and the remainder, or 80 percent, from the 

Crossing Protection Fund. 

15 . Burlington Northern, Inc., will provide all maintenance 

for the signal devices following installation . 
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16. No part of the cost of the proposed signal devices will 

be paid from funds available under any federal or federal -aid highway act. 

17 . Upon installation of the new signal devices, there will be 

removal of the present 11 STOP 11 signs and related "STOP AHEAD 11 signing on 

the roadway . New speed zone control signing will be provided by Weld 

County through its Traffic Engineering Division. 

18. On the basis of a rising trend of vehicular traffic in the 

Roggen area, there is a sincere concern for public safety on the part of 

local residents , Weld County Commissioners, and the railroad. Installation 

of the proposed signal devices will provide increased public safety for 

rail, vehicular, school bus and pedestrian t raffic at the crossing. 

Accidents may be prevented and the safety of the public promoted by 

installation of automatic flasher signals and bell together with the 

short-arm gates for additional control , all as proposed for the double 

track grade crossing of Weld County Road over the main line and passing 

track of Burlington Northern, Inc. , Milepost 495 . 99 at the west side of 

Roggen, Weld County, Colorado. 

CONCLUSIONS ON FINDINGS OF FACT 

Based on all the evidence of record and the above and foregoing 

findings of fact, it is concluded , that: 

1. Such devices as herein contemplated are required so as to 

promote the public safety . 

2. The order sought in the instant application should be 

granted and the actual costs prorated as follows : 

10 percent to the County of Weld; 

10 percent to Burlington Northern, Inc . ; 

80 percent to the Commission Crossing Protection Fund. 

3. Continuing maintenance work should be performed by 

Burlington Northern, Inc. at its own expense for the life of the crossing 

so protected . 
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4. The signal devices and installation shal l be i n conformance 

with the current bulletin of the Association of American Railroads' Joint 

Committee on Railroad Crossing Protection. 

5. Speed zone control and signing on the County road approaches 

to the crossing shall be established by Weld County . 

6. As provided by 115-6-9 (6), CRS 1963, as amended, the 

authority sought in the instant application shou ld be granted by initial 

decision of the Commission , since due and t imely execution of its functions 

imperatively and unavoidably so requires . 

0 R D E R 

THE COMMISSION ORDERS: 

1. Burl i ngton Northern, Inc . , upon the application of the 

County of Weld, State of Colorado , be, and hereby is, authorized and 

directed to install, operate, and maintain standard automatic railroad 

flashing signals, short-arm gates and bell for the County Road grade 

crossing at Mi l epost 495.99 over the main line and a passing track of 

Burlington N?rthern, Inc. , Weld County, Colorado, in accordance with 

the plans and specifications which are incorporated into the record 

of this proceeding and which are hereby approved . 

2. The installation and maintenance of the crossing protection 

devices sha 11 be done by Burlington Northern, Inc., as set fortn -;11'ttr-e 

Agreement (Exhibit 1) entered into by the parties herein, which Agreement, 

by reference , is made a part hereof. 

3. A fair, just and equitable distribution of the total cost 

and the installation of the proposed automatic railroad flashing light 

signals, short-arm gates and bell shall be as follows: 

(a) Weld County to pay 10 percent thereof to .cover its 

share of benefits received from such installation. 
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Upon completion of the proposed work, an itemized 

statement of the actual costs, and a bill covering said 

10 percent shall be forwarded by Burlington Northern, 

Inc . . to Weld County, which bill shall be paid to 

Burlington Northern, Inc., within thirty (30) days 

of receipt thereof. 

(b) Burlington Northern, Inc . shall contribute out of its 

own funds 10 percent of the cost of said installations 

and shall thereafter maintain said crossing devices to 

cover its share of the benefits therefrom. 

(c) The remainder of the cost, or 80 percent, shall be 

paid out of the Commission Highway Crossing Protection 

Fund. Upon completion of the proposed work, an itemized 

statement of the actual cost and a bill covering such 

80 percent shall be forwarded by Burlington Northern, 

Inc. to the Commission, which bill shall be paid within 

thirty (30) days after receipt thereof . 

4. The signal devices and installation shall all be in conformance 

with the current bulletin of the Association of American Railroads' Joint 

Committee on Railroad Crossing Protection . 

5. Speed zone control and related signing on the County Road 

approaches to the crossing shall be provided by Held County and be in 

conformance with the State of Colorado Interim Manual on Uniform Traffi c 

Control Devices, 1968 Edition . 

6. The Commission hereby retains jurisdiction to make such 

further order or orders as may be required in the instant matter , 
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7. This Order shall become effective forthwith as the initial 

Decision of the Commission. 

' 

THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF COLORADO 

Dated at Denver, Colorado, this 
17th day of November, 1970. 

js 
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(Decision No. 76239) 

BEFORE THE PUBLIC UTIL ITIES COMMISSION 
OF THE STATE OF COLORADO 

* * * 

IN THE MATTER OF THE APPLICATION OF ) 
IOWA ELECTRIC LIGHT AND POWER COMPANY , ) 
CEDAR RAPIDS , IOWA, FOR AUTHORITY TO ) 
ISSUE AND SELL $15,000 ,000 PRINCIPAL ) 
AMOUNT OF ITS FIRST MORTGAGE BONDS, ) 
SERIES L, DUE 2000, AND 50 ,000 SHARES ) 
OF CUMULATIVE PREFERENCE STOCK, PAR ) 
VALUE $100 PER SHARE . ) 

Noverrber 13 , 1970 

APPLICATION NO . 24620-Securities 

Appearances : John R. Barry, Esq . , Denver, Colorado, 
for Applicant; 

BY THE COMMISSION : 

James A. VanderWal , Denver , Colorado; 
and 

M. R. Garrison , Denver , Colorado , 
of the Staff of the Commission . 

S T A T E M E N T 

The instant application was filed October 19, 1970, and set 

for hearing on November 5, 1970 , upon proper notice by this Commiss ion. 

The matter was, pursuant to such notice, duly heard Noverrber 5, 1970, 

at 9 a.m. in the Hearing Room of the Commission, 507 Columbine Build-

ing, Denver, Colorado, by Commission Chairman Henry E. Zarlengo, to 

whom the matter was assigned pursuant to law. 

No protests were filed with the Commission with regard to 

this application, and no one appeared at the hearing in opposition to 

the granting of the· authority sought therein . 

At the conclusion of the hearing , the matter was taken under 

advisement. 

The evidence shows that Applicant i s a corporation ex isting 

under and by virtue of the laws of the State of Iowa, and is qualified 

to do business in Colorado and has its principal place of business in the 



State of Colorado located in the City of Sterling, and has its princi pal 

executive offices in the Security Building in the City of Cedar Rapids, 

Iowa. 

Evidence adduced at the hearing is summarized as follows: 

Applicant is engaged primarily in the generation, transmission and sale 

at retail of electric energy and in the purchase , distribution and sale 

at retail of natural gas in Iowa . It supplies steam and hot water for 

heating and industrial processing in several cities, all i n Iowa . It 

also purchases natural gas which it distributes at retail in Fai rmont, 

Minnesota, Sterling , Colorado, and five small communiti es in the eastern 

part of Nebraska . Electric service is supplied at retail in 51 counties 

in the State of Iowa, including 272 incorporated cities and towns and 

117 unincorporated communities. The Company al so se 11 s electri c energy 

at wholesale to 18 municipalities and two rural electric cooperatives. 

Natural gas purchased from pipeline companies is supplied at retail 

to 119 towns in Iowa, of which 75 are also supplied electri city by the 

Company . The Company's service area in Central Iowa has an esti mated 

population in excess of 800,000 . 

Applicant is not affil i ated with any other company. 

At the hearing before the Commission, the Applicant fi led as 

Exhibi t A a copy of its Amended and Substituted Arti cles of Incorpora­

tion to which reference is hereby made . 

As of August 31, 1970, Applicant's authorized capital stock 

consisted of 146,406 shares of 4.80% Cumulati ve Preferred Stock hav i ng 

a par value of $50 per share, all of which shares were issued and out­

standing ; 120,000 shares of 4.30% Cumulati ve Preferred Stock havi ng a 

par value of $50 per share, all of which shares were issued and out­

standing; 100,000 shares of 6.10% Cumulative Preferred Stock havi ng a 

par value of $50 per share, of which 100,000 shares were issued and 

outstanding; 100,000 shares of Cumulative Preferred Stock having a par 

value of $50 per share, none of which have been i ssued ; and 4,000,000 
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shares of Common Stock having a par value of $2 .50 per share, of which 

3,528,488 shares were issued and outstanding . As of October 28, 1970, 

there was also authorized the issuance of an additi onal 2,000,000 shares 

of Common Stock, par value $2 .50 per share, and 200,000 shares of a new 

Cumulative Preference Stock, par value $100 per share, issuable in 

series. 

As of August 31, 1970, outstanding and secured· by i ts Indenture 

of Mortgage and Deed of Trust its First Mortgage Bonds in the aggregate 

principal amount of $86,551 ,000 consisting of $12 ,900,000 principal 

amount of First Mortgage Bonds, Series C, 3% due July 1, 1976; $2 ,580 ,000 

principal amount of First Mortgage· Bonds , Series D, 2-7/8% due July 1, 

1977; $2,460,000 principal amount of First Mortgage Bonds, Series E, 3-1/8% 

due October 1, 1976; $4,550 ,000 principal amount of First Mortgage Bonds, 

Series F, 3-3/8% due March 1, 1982; $4,061,000 principal amount of First 

Mortgage Bonds, Series G, 3-5/8% due May 1, 1978; $9 ,000 ,000 principal 

amount· of First Mortgage Bonds, Series H,. 3-1/8% due January 1, 1985; 

$16,000,000 principal amount of First Mortgage Bonds, Series I, 5-1/8% 

due January 1, 1991; $15,000,000 principal amount of First Mortgage Bonds, 

Series J, 6-1/4% due September l, 1996; and $20 ,000,000 pri ncipal amount 

of First Mortgage Bonds, Series K,. 8-5/8% due November 1, 1999; that 

Applicant also had outstanding, as of August 31', 19·70, $10,000,000 pri nc1-

pal amount of Sinking Fund Debentures, 6-3/8% due July 1, 1992, secured 

by an Indenture dated as of July 1, 1967. 

Applicant has heretofore executed· and delivered a certain In­

denture of Mortgage and Deed of Trust dated as of August 1, 1940, to The 

First National Bank of Chicago, as ' Trustee, and has supplemented said 

Indenture of Mo·rtgage and· Deed of Trust by thirty-six supplemental in­

dentures bearing various dates · and proposes to amend· said Indenture of 

Mortgage and Deed of Trust· by a Thirty-seventh Supplemental Indenture to 

be dated as of Decenber 1, 1910, to secure its First Mortgage Bonds, 
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; 

Series L, now proposed to· be· ·issued· (Exh'ibit· G')·.· Said Indenture of 

Mortgage and Deed of Trust· as· heretofore st:1~p ·lemented and as it wi 11 

be supplemented by· the· Thirty-seventh · Supplemental Indenture will 

create a 1 i en· on· subs tan ti a'ny all ' of the ·f~ xed· phys 1ca1 properties 

of the App 1 i cant.. A des cri pti on· of· the·. pr.i nci pa·l · terms of said In­

denture of Mortgage and· Deed· of· Trust' as so supplemented was submitted 

in evidence herein. 

Applicant proposes · to now· issue· and· sell $15 ,000,000 princi­

pal amount of its First· Mortgage Bonds,. Ser-ies L. Applicant further 

proposes to issue and se 1-1 · 50 ,000' sha>res· o·f . 'i ts newly authorized Cumul a­

ti ve Preference Stock· of· a· par value of $100- per share or an aggregate 

par va 1 ue of $5 ,000.,000.. The· net· proceeds ·from the· sa·l e of said Bonds 

and Cumulative Preference Stock · w'i~l be· applied· to· the App~ i cant 's con­

struction program and· to· the· retirement· of·.short .. term· notes pay ab le to 

banks , the proceeds· of which· were uti ·lized·. in AppHcant·'s · construction 

program to date.- · Expenditures· for new• construction· i n· the year 1970 

are estimated· at approximate~y= $31~200.,000~ · · fhis · program contemplates 

expenditures · of· appro:Xi mate~y $21, 100·,000-. for- add'i t i ons· and· improvements 

of electric property, $2 ,700·,000' for expansion' of· gas · distri bution sys­

tems and $1 ,400,000 for· steam and' other· construction . The largest 

single expenditure in· the· ·1970: construction· pr.ogram is $·18,380,000 for 

work on Applicant's 550·,000 KW: nuc·lear generating station on a site 

near Palo, Iowa. The construction permit· from the Atomi c Energy Commis­

sion for construction of the plant was received· 1n June, 1970. The 

total constructed cost· of the· plant (excluding· nuclear fuel) and re­

lated transmission facilities ' is· now· estimated at approximately 

$159,000 ,000, Agreements have been signed by the Company and Central 

Iowa Power Cooperative and Corn Belt Power Cooperative provi ding for 

these two cooperatives to share in the cost and benefits of the nuclear 

unit through each having a 10% undivided ownership 1n the uni t and its 

generating capacity. 
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The construction program for 1971 presently contemplates 

expenditures of approximately $60,500,000. Electric plant additi ons 

(including $47,800,000 for the Company's proportionate cost of the 

nuclear unit) will aggregate approximately $56,700,000 and gas plant 

additions approximately $3,000,000. Funds for this program wi ll be 

derived from operations of the Company supplemented by interim f i nanc­

ing available to the Company under lines of credit from two Chicago 

banks and one Cedar Rapids, Iowa, bank. The Company contemplates perma­

nent financing in 1971 in connection with said construction program. 

The amount and kinds of securities and the terms thereof will depend 

upon the needs of the Company and market conditions at the time the 

offerings are made . 

The construction program may be affected by changes i n the 

Company's plans, market conditions, fluctuation in the cost and avai l ­

ability of material and by governmental regulations . 

The evidence further shows that Applicant proposes to sell 

$15,000,000 principal amount of First Mortgage Bonds, Series L, to 

mature Decent>er 1, 2000, to be issued on appr.oxi mately Decent>er 17, 

1970, against payment therefo r in cash. The Bonds wi ll be issued unde r 

the Company's Indenture of Mortgage and Deed· af: Trust, dated August 1, 

1940 , as heretofore amended and supplemented· ey thirty-s i x supplemental 

indentures and as to be further amended and supplemented by a Thirty­

seventh Supplemental Indenture, to be dated December l, 1970, between 

the Company and The First National Bank of Ch i cago, as Trustee. The 

Bonds will rank equally and ratably with all other bonds i rrespect i ve 

of series now outstanding or· hereafter issued under the Indenture as 

amended and supplemented. The Bonds will be designated as First Mortgage 

Bonds , Series L, %, due December 1, 2000, the rate of i nterest to 

be determined by competitive bidding. 
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Applicant further proposes to issue 50 ,000 shares of the 

Company's Cumulative Preference Stock, par value $100 per share, to 

be issued on approximately Decente r 17, 1970, agai nst payment there­

for in cash at a price not less than par value thereof . Authorization 

for issuance of 200,000 shares of Cumulative· Preference Stock, par 

value $100 per shar~ was obtained at a Special Meeting of Stockholders 

of the Company on October 28, 1970. The Amended and Substituted 

Articles of Incorporation reflecting such authorization were submi tted 

as an exhibit at the hearing. The Cumulative Preference Stock i s sub­

ject to the prior rights and preferences of the existing outstanding 

classes of the Company's Cumulative Preferred Stock. The rate of divi­

dend will be determined by competiti ve bidding and redemption prices 

and amount payable in event of voluntary liquidation will be determined 

by agreement between the Company and the person or persons offeri ng the 

best price for the Cumulative Preference Stock based· upon the rate of 

dividend and the public offering price . 

The Applicant proposes to issue· pub~ i c invitati ons for bi ds 

for the Bonds and Preference· Stock subject to statements of terms and 

conditi ons relating to bids ·, the bids to be made upon speci f i ed forms 

of bid, to which will be annexed thereto purchase contracts. Such pub­

li c invitations for bids w~ll be pub·lished· in the New York and Midwest 

editions of the Wall Street· Journal at least one week i n advance of the 

date on which bids are to be submitted Copies of the Invitations for 

Bids , Statements of Terms and Condi tions Relat i ng to Bids and Forms of 

Bids were submitted in evidence, Exhibits I and J. 

The evidence further shows that the proceeds to be received 

by Applicant from the sale of such First Mortgage Bonds , Series L, and 

50,000 shares of Cumulative Preference Stock, par value $100 per share, 

or an aggregate par value of $5,000,000, will be uti lized by Appl i cant 

for the reimbursement of monies actually expended for the purpose of 

the acquisition of property or for the construction, completi on , 
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extension or improvement of· its facilities from· income· or from other 

monies to Applicant's treasury not secured or· obtained from the issu­

ance of securities within five years next· prior· to the filing of this 

application to the Commission in the· amount· of $20,000,000 . 

There was introduced in· evidence in· these proceedings the 

documents appearing as AppH cant·' s Exhibits · C, D and F attached to the 

app 1 i cation fi 1 ed in these proceed'i' ngs which· inc 1 udes Actua 1 and Pro 

Forma Balance Sheet of Applicant· as of August 31, 1970, Actual and Pro 

Forma Income Statement of Applicant for the twelve months ended August 31, 

1970, and a Statement of Capitalization, Actual and Pro Forma, as of 

August 31, 1970. 

As of August 31, 1970, total system plant in service was 

$268 ,910,242, of which $1,281,475 or .48 of· 1%· is located in Colorado. 

From the evidence submitted, it is found that the earnings 

available for interest and dividends on the· outstanding funded i ndebted­

ness and stock · of Applicant, includtng the First· Mortgage Bonds, Series 

L, and 50,000 shares of Cumulative Preference Stock proposed to be 

issued, are adequate . 

FINDINGS· OF FACT 

From the record herein, the Commission finds as fact, that : 

1. Applicant, Iowa Electric Light and Power Company, is a pub­

lic utility as defined in· Chapter 115-1-3, Colorado Revised Statutes, 

1963. 

2. This Commission has jurisdiction over the Applicant and 

the subject matter of this application. 

3. The above and foregoing Statement is made a part of these 

Findings by reference. 

4. The Commission is fully advised in the premises. 
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5. The issuance and sale by Applicant of $15,000,000 princi­

pal amount of First Mortgage Bonds, Series L, and 50,000 shares of 

Cumulative Preference Stock, par value $100 per share, as herein set 

forth are reasonably required and necessary for Applicant's proper 

corporate financing . 

6. The proposed securities ' issuances are not inconsistent 

with the public interest, and the purpose or purposes thereof are per­

mitted by law and are consistent with the provisions of Chapter 115, 

Colorado Revised Statutes 1963, as amended. 

Since Chapter 115-1-4, Colorado Revised Statutes 1963, re­

quires that security applications be disposed· of within thirty (30) 

days, the Commission finds that due and timely execution of its func­

ti ans imperatively and unavoidably requires· that the recommended deci -

sion of the Hearing Commissioner be omitted and that this Decision 

should be the inHial Decision· of the Commiss·ion. 

It is the conc·lusion· of· the· Commission· that the authorization 

sought in the aforesaid application· should be granted and· the following 

Order should be entered. 

0 R D E R 

THE COMMISSION ORDERS: 

To the full extent that its approval and authorization are re-

quired by the laws of Colorado , Application No. 24620-Securities of 

Applicant is hereby granted and· approved upon the following terms and 

conditions: 

That · Applicant' is hereby authorized to· issue· and· sell $15,000,000 

principal amount of its First Mortgage·. Bonds, Series L, and 50,000 shares 

of its Cumulative Preference Stock, par value $100 per share, at public 

sale through the competitive bidding procedures hereinabove described and 

to execute and de l iver its Thirty-seventh Supplement to its Indenture of 
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Mortgage herei nabove descri bed,- ·provi ded, however, that as soon as 

Applicant has opened its bids for such Mortgage Bonds, Series L, 

and 50 ,000 shares of its Cumulative Preference Stock, par value $100 

per share, and is advised as to the· best bid obtained therefor, Appli­

cant shall file with this Commission the information setting forth the 

terms of the bids received for such Pirst Mortgage Bonds ·, Series L, and 

50,000 shares of its Cumulative Preference Stock, par value $100 per 

share. 

That Applicant is hereby authorized to take such steps, actions 

and proceedings as may in conformity with applicable law and regulation be 

necessary, incidental or appropriate to the full accomplishment of the trans­

actions hereinabove approved and authorized. 

That the securities· authorized to be· sold hereunder shall bear 

on the face· thereof a· serial nurrber for proper· and easy· i denti fi ca ti on; 

that within ninety (90) · days; from the· issuance· and· first sale of the securi­

ties aut~ori zed to be so 1 d hereunder,. App 1i cant sh an · make a verified 

report to this Commission· of· such serial · nunbers · placed· on· such securities 

as are initially issued . 

That within ninety (90) days after· f'ina~ de·l i very of such Fi rs t 

Mortgage Bonds, Series · L, and· 50,000· shares -of its Cumulative Preference 

Stock, par value $l00 per share, Applicant shall file wi th this Comm1ss1on 

a verified report showing the· respective· sale of· such bonds and stock and 

the costs and expenses incurred· by; Applicant incident to such sales and 

the journal entries reflecting such · transactions on the books of Iowa 

Electric Light and Power· Company'. ·· Applicant also sha·ll · file with this 

Commission· a copy of the Thirty-seventh · Supplemental Indenture as executed. 

Nothing herein sha~l· be construed· to imply any· recommendation or 

guarantee of or any obligation· with respect· to said securities on the part 

of the State of Colorado. 

That this Commission· retain jurisdiction of this proceeding to 

the end that it may make such · further order or orders in the premises as 

to it may seem to be proper· or desirable. 
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That the authority herein granted shall be exercised from and 

after the date of this Order, and the Order herein contained shall be 

effective forthwith. 

That the within Decision and Order shall be the initial Deci­

sion and Order of the Comnission as provided in Chapter 115-6-9(6), CRS 

1963, as amended. 

THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF COLORADO 

Dated at Denver, Colorado, this 
13th day of Noverrber, 1970. 

vjr 
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(Decision No . 76240) 

BEFORE THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF COLORADO 

* * 

IN THE MATTER OF THE APPLICATION OF 
SAN ISABEL ELECTRIC ASSOCIATION, INC . , 
OBA SAN ISABEL ELECTRIC SERVICES, INC . , 
FOR A·CERTIFICATE OF PUBLIC CONVENIENCE 
AND NECESSITY TO SUPPLY THE PUBLIC 
ELECTRIC SERVICE FOR LIGHT, HEAT, POWER 
AND OTHER PURPOSES IN THE TERRITORY 
DESCRIBED IN THIS APPLICATION LOCATED 
IN PUEBLO COUNTY, COLORADO . 

IN THE MATTER OF THE APPLICATION OF 
SAN ISABEL ELECTRIC ASSOCIATION, INC . , 
OBA SAN ISABEL ELECTRIC SERVICES, INC . , 
FOR A CERTIFICATE OF PUBLIC CONVENIENCE 
AND NECESSITY TO OPERATE AS A PUBLIC 
UTILITY DISTRIBUTING ELECTRIC ENERGY IN 
PORTIONS OF THE COUNTY OF PUEBLO, STATE 
OF COLORADO . 

IN THE MATTER OF CENTRAL TELEPHONE & ) 
UTILITIES CORPORATION, OF WHICH SOUTHERN )) 
COLORADO POWER COMPANY IS A DIVISION, 
FOR A CERTIFICATE OF PUBLIC CONVENIENCE )) 
AND NECESSITY TO OPERATE AS A PUBLIC 
UTILITY DISTRIBUTING ELECTRICAL ENERGY ) 
IN CERTAIN PORTIONS OF THE COUNTY OF ) 
PUEBLO, STATE OF COLORADO ) 

CENTRAL TELEPHONE & UTILITIES CORPORATION,) 
) 

Complainant, ) 

vs. 

SAN ISABEL ELECTRIC ASSOCIATION, INC . , 
d/b/a SAN ISABEL ELECTRIC SERVICES, 
INC . , a Corporation, 

Respondent . 

) 
) 
) 
) 
) 
) 
) 
) 

CENTRAL TELEPHONE & UTILITIES CORPORATION,) 
) 

Complainant, ) 
vs 

SAN ISABEL ELECTRIC ASSOCIATION, INC., 
d/b/a SAN ISABEL ELECTRIC SERVICES, INC . , 
a Corporation, 

Respondent . 

) 
) 
) 
) 

~ 
) 

* 

APPLICATION NO. 23873 

APPLICATION NO . 24096-Amended 

APPLICATION NO . 24655 

CASE NO. 5403 

CASE NO. 5421 



BY THE COMMISSION: 

ORDER OF THE COMMISSION 
NOTICE OF APPLICATIONS FILED 

AND 
NOTICE OFHEARING 

November 13, 1970 

STATEMENT AND FINDINGS OF FACT 

The following applications and cases were filed with the Public 

Utilities Commission as follows: Application No . 23873 - July 22, 1969; 

Application No. 24096-Amended - November 4, 1970; Application No. 24655 -

November 10, 1970; Case No. 5403 - September 5, 1969; and Case No. 5421 -

February 17, 1970. 

Upon consideration of the matter, the Commission on its own 

motion states and finds that good cause exists and the public interest 

and necessity require that notice be given of the filing of Applicat1on 

No. 24096-Amended and Application No. 24655 on less than thirty (30) days' 

notice as provided for 1n the Order herein. The Commission further finds 

that the above-entitled matters should be set for hearing as hereinafter 

set forth. 

0 R D E R 

THE COMMISSION ORDERS THAT: 

1. The above-ent1tled applications and cases be, and hereby 

are, set for hearing before the Commission on Monday, December 7, 1970, 

at 10 a.m. in the Hearing Room of the Commission, 500 Columbi ne Building, 

1845 Sherman Street, Denver, Colorado. 

2. Any person desir1ng to file objection, intervene in O( parti­

cipate as a party herein shall file appropriate pleadings therefor prior 

to the hearing hereinabove set. 

3. That notice be, and hereby 1s, given of the f1ling of the 

within applications and cases and the hearing thereon. 
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4. This Orde r shall be effective forthw ith . 

THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF COLORADO 

COMMISSIONER EDWIN R. L BORG NECESSARILY 
ABSENT AND NOT PARTICIPATING. 

Dated at Denver, Colorado, this 
13th day of November, 1970. 

vj r 
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(Decision No. 76241) 

BEFORE THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF COLORADO 

* * * 
RE : PETITION TO PUBLISH JOINT 
RATES AND ROUTE FROM PUEBLO, 
COLORADO TO BURLINGTON, COLORADO, 
VIA COLORADO SPRINGS AND INTERMEDIATE 
POINTS BETWEEN LIMON AND BURLINGTON, 
INCLUDING BURLINGTON 

November 16, 1970 

STATEMENT AND FINDINGS OF FACT 

BY THE COMMISSION : 

CASE NO. 1585 

On November 4, 1970, a joint petition filed with the Commission 

for the account of Arthur D. Walker, d/b/a Colorado Springs-Limon 

Transportation Company, Certificate No. 319, and Ephraim Freightways, Inc .~ 

Certificate No. 7368 & I~ by Albert Sebald, Esq., requested authority to 

be relieved from the provisions of Item No . 370j Joint Line Rates , and to 

publish joint rates and route via Colorado Springs, Colorado ~ from Pueblo 9 

Colorado tQ points beyond and intermediate of Limon 9 to and including 

Burlington , Colorado , over Interstate Highway No. 25 to Colorado Springs , 

Colorado s thence U.S. No . 24 to Limon, Colorado and Interstate No . 70 to 

Burlington, Colorado. 

Petitioners represent that by Decision No. 74769, dated 

April 22, 1970, Case ~o. 1585s and Decision No. 74633, dated April 1, 

1970 (extension and clarification) for account of Colorado Springs~ Limon 

• Transportation Company, additional joint rates and route were established 

for the account of supra carriers, to serve between Pueblo and Limon, 

Colorado, and other points set fo rth therein. That numerous requests 

from Pueblo shippers desirous of this service have been received , due 

to the lack of the current carrier ' s perfonnance. That reduced rates 

will ensue to the shippers, resulting from operations over the shorter 

distances between the involved points. 



STAFF OBSERVATIONS AND COMMENTS 

As a result of Decision No. 74633, extension was granted, ex­

tending the point of origin from Colorado Springs to and including 

Burlington, Colorado, and all intermediate points over U.S. Highway No. 

24. Thiss then, is setting up a new schedule of rates for service beyond 

that provided in Decision No. 74769 and will now provide an lntegrated 

service from Pueblo via Col orado Springs, to points along U.S. Highway 

No. 24~ Colorado Springs to Burlington. 

Since the request, as it relates to Joint class rates ~ appears 

to represent just 9 fair and reasonable provisions, the Commiss1on states 

and finds, pursuant to the provisions of Chapter 115-11-59 Article 11, 

Colorado Revised Statutes (1963) as amended$ and Rule 19B 9 Rules of 

Practice and Procedure before the Commission, that : --

1. Chief of Tariff Bureau . Colorado Motor Carriers' Association , 

as Agent for Petitionersr shall publish rates set forth in Appendix ·A 

attached hereto 9 in its Local and Joint Class and Commod1ty Tariff No. 

12- B~ Col oY~do PUC No. 19~ upon th1rty days ' (30) notice fo the general 

public and to the Commiss1on. 

2. R3tes and protJ 1sions set fotth in Append ix 'A attached 

hereto shal l be subJect to the prov1s1ons of .Amendment No. 7 t o Loral 

and ~int Class and Commodity Tariff No. 12- Bp Colorado PUC No. 19. 

3. Pet1tioners shall file , coinc1ding with rate schedules, a 

11 Time Schedule" designating the times of service to be rendered to the 

public on this integrated serv1ce. 

0 R D E R 

THE COMMISSION ORDERS : 

L That the Statement and Findings, and Appendix 11 A11 here i n ~ 

be 1 and same are hereby, 1J1ade a part hereof. 

2. That the classes set forth in Appendix 11A11 w11l ~ fo "' 

the future, be the applicable classes for JOint operations between 

Ephraim Freightways , lnc.p and Colorado Springs-Limon Transportation 

Company. 
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3. That all motor veh icle common and contract carriers having 

tariffs on file which are in competition with the carriers involved and 

provisions herein prescribed, shall publish, or cause to be published 

the changes reflected herein. 

4. That Petitioners are relieved from the provisions of Item 

No . 370, Colorado Motor Carriers' Association, Agent, Loca l and Joint 

Class and Commodity Tari ff No. 12-B, Colorado PUC No. 19. 

5. That all call and demand common and contract car~iers are 

subject to the p~ovis1ons of Item No. 470 ~ Penalty Rule of the afo~e­

said tariff. 

6. That th1s Order shall not be construed so as to compel a 

contract carrier by motor vehicle to be or become a motor vehicle common 

carrier, or to subJect any such contract carrier by motor vehicle to the 

laws and liabilities applicable to a motor vehicle common earner . 

7. That the Order as entered in Case No. 1585 on February Ss 

1936, as since amended shall continue in force and effect until fufther 

Order of the Comrr11ss1on. 

8. That this 0fder shal l beco~e ef fective forthwith. 

9. That Jurisdic tion is retained to make SU(h t~rther Orde~s 

as m3y be necessa~y and proper. 

THE PUBLlC UTILITIES COMMISSJON 
OF THE S1ATE OF COLORADO 

Dated at Denver~ Colorado, thi s 
16th day of November, 1970. av 
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Index No . 

' ~3950 

'22800 

t '23775 

' 25620 

'25980 

' 25760 

' 22930 

' 23110 

APPENDIX "A" 

Colorado Motor Carriers' Association, Agent 
Local and Joint Class and Commodity Rates 

Tariff 12-B, Colorado PUC No . 19 

CLASS RATE BASES 
For Application, See Item 410 

For Cl ass Rates, See Sections 2 and 3 
e ween ue o, o ora o 

I Minimum weisnt-eounas 
'And 'Miles ' LTL • stoo • 10,000 

'Genoa '126 I 211 180 145 

' Arriba ' 138 I 214 H32 147 

'Flagler ' 149 I 222 188 152 

' Seibert '160 I 226 192 156 

' Vona ' 167 I 233 198 160 

•Stratton '175 I 236 201 163 

' Bethune ' 184 I 243 206 167 

JBurlington 1191 I 247 210 170 
• 

'Route No . 
' See Section 

7 

127 

127 

127 

127 

127 

127 

127 

127 

Route 127 -- Ephraim Freightways , Inc ., Colorado Springs , Colorado , 
Colorado Springs-Limon Transportation Company 



(Decision No . 76242) 

BEFORE THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF COLORADO 

* * * 

RE : RATES APPLICABLE TO RETURN ) 
OF EMPTY CABLE SHIPPING REELS ) 

---- - ------ - -----~ 
CASE NO . 1585 

November 16, 1970 

STATEMENT AND FINDINGS OF FACT 

BY THE COMMISSION : 

On October 21, 1970, J . R. Smith, Chief of Tariff Bureau , 

Colorado Motor Carriers ' Association, Agent, filed 6th Revised Page 

No . 22 to Motor Freight Tariff No . 13, Colorado PUC No . 12*(*The 

Motor Truck Common Carriers ' Association, Agent, Series) naming 

reduced rates and charges for return of empty cable shipping reels 

scheduled to become effective November 21, 1970 . 

Supporting the reduced charges a letter,addressed to the 

Commiss i on by the Chief of Tariff Bureau , presents the following 

facts : 

1. The Mountain States Telephone Co . , ships substantial 
amounts of cable, on reels , from Denver to points 
i n Colorado and , when a load has accumulated, returns 
fu l l loads of empty reels to Denver . 

2. These shipments of cable are charged for at the 
distance rates and at the present t ime, the empty 
reels being returned are charged for at 60% of 
the outbound rate 9 in accordance with Item 235 of 
this tariff . 

3. The carriers represent that the 60% provision in Item 
635 was intended to apply on return shipments of 
machinery, machines, par ts , etc . , which would have 
about the same value and loading character istics as 
the commodities transpor ted on the outbound movement , 
and that it is excessive when applied to shipment of 
empty reels which have a low value and which are not 
subject to damage in transportation . 

4. An average shipment of cable on reels , weighing 20,000 
pounds, moving 110 miles at a rate of $1.00 per mile , 
would produce revenue of $110 .00 or 50¢ per running 
mi le, with the carrier usually returning empty to 
Denver . 



5. When a load of empty reels has been accumulated , however » 
t he proposed 40% return rate would add another 20¢ per 
running mile to the overall revenue. 

6. Since the carrier provides no loading or unloading service t 
there i,s very little additional cost on those t ri ps when 
the ree1l s ~re returned on what would otherwise be an empty 
movement of the vehicle . 

7. It might be well to point out, too, that the reason there 
are not the same number of empty returned loads as loads 
with filled reels is that a vehicle can be loaded with 
two or three times as many empty as filled reels. This is 
because of nesting, stacking , etc . , which cannot be done 
with filled reels . 

Since the publication appears to be just, reasonabl e and com= 

pensatory , the Commission states and finds that ~ - -

1. Under the provisions of Rule 198 of the Rules of Practice 

and Procedure i and Statutes governing Contract Motor Carriers , 115- 11-5 , as 

amended , an Order shall be entered prescribing the provision in Appendix 11 A11 

attached hereto . 

0 R D E R 

THE COMMISSION ORDERS : 

1. That the Statement and Findings of Fact , and Appendi x 11A11
, 

be , and the same are hereby ~ made a part hereof. 

2. That the rates and charges set for th i n Appendi x 'iA'' 

shall be the prescri bed rates of the Comm iss ion. 

3. That on and after November 21 , 1970 ~ the af fected common 

carriers by motor vehicle herein shal l cease and desist from demanding , 

charging and collecti ng rates and charges greater or less than those 

herei n prescribed . 

4. That all contract carriers by motor vehicle f to the extent 

they are affected by the changes involved herei n, shall publ i sh s or cause 

to be publ ished , rates s rules, regulat ions and provisions which sha l I 

not be less than t hose prescribed fo r motor vehicl e common car~i ers j on 

and after November 21 ~ 1970 . 

5. That the Order entered in Case No . 1585 on Febr uary 5 ~ 

1936, as since amended , shall continue i n force and effect until fu~ther 

Order of the Commission . 

6. That thi s Order shall not be construed so as to compel 
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a c..ont1'dt..f -dr ner by motor vehic le to be or become a motor vehicle 

c. ommun tarri er or to subJect any such contract carrier by motor vehicle 

to the laws and liabilities applicable to a motor vehicle common carrier. 

7. That this Order shall become effective forthwith. 

8. That jurisdiction is retained to make such further O~ders 

as may be necessary and proper. 

THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF COLORADO 

Commissioner Edwin 
necessarily absent 
pa rt i crpati ng. 

Dated at Denver s Colorado i this 
16th day of November s 1970. av 

~ 3 -



APPENDIX 11 A11 

Colorado Motor Carr'iers ' Association , Agent 
Motor Freight Tariff No. 13 

Colorado PUC No. 12* 

(*The Motor Truck Common Carriers' Association, Agent~ Series) 

Scheduled to become effective November 21 ~ 1970 
item 

No . Rules and Regulations 

6th Revised Page No. 22 

I 
233 

® 

RATES FOR RETURN OF EMPTY CABLE SHIPPING REELS : 

' When the same consignor or the same consignee makes available 
to the car rier a return load of empty cable shipping reels 
immediately followi ng the unloading of the or iginal shipment ~ 
the returned empty cable shipping reels 9 loaded by cons ignor 
and unloaded by consignee, will be charged for at 40% of the 
rate applicable. 

f denotes addition . 

® denotes reduction. 

- la -



(Decis on No. 76243) 

BEFORE THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF COLORADO 

* * 
IN THE MATTER OF THE APPLICATION OF ) 
THE PIKES PEAK AUTOMOBILE COMPANY , ) 
A COLORADO CORPORAT ION , P. 0. BOX ) 
2378 , COLORADO SPRINGS , COLORADO, ) 
FOR A CERTIFICATE OF PUBLIC CONVENI- ) 
ENCE AND NECESSITY TO ·oPERAIE AS A ) 
COMMON CARRIER BY MOTOR VEH CLE FOR ) 
HIRE. ) 

* 

November 24 , 1970 

APPLICATION NO. 24514 

RECOMMENDED DECISION OF 
CHRISTIAN o. IGENBE'~S-; 

EXAMINER. 

Appearances: William A. Baker , Esq , Colorado Springs, 
Colorado, for Applicant 

John R. Barry, Esq , Denver, Colorado, 
for Denver -Colorado Springs-Pueblo 
Motorway, Inc.; Denver-Salt Lake­
Paci fi c Stages, Inc.; Amer1 can Bus 
Lines, Jnc.; Continental Bus System, 
Inc. (Rocky Mount a, n lines Divis, on); 
Continental Bus System, Inc ; Conti­
nental Central Lines, Inc ; National 
Tours, Inc., Protestants 

Harl3n G Balaban, Esq , Denver, Colorado, 
for Rocky Mountain Motor Company, Inc , 
Prates tant 

Bruce L Craig, Esq., Colorado Sp~1ngs, 
Colorado , fo r The Colorado Springs 
Coach Company, Inc , Protestant 

Pierpont Ful 1 er, Esq , Deriver, Col or ado, 
for Empire Passenger Serv i ce, Inc . , 
Protestant 

Peter J. Crouse , Esq., Denver, Colo,...ado, 
for Art Walker doing bus1ness as 
Colorado Spr1ngs-L1mon Transportat·on 
Company, P~otestant. 

PROCEDURE AND RECORD 

Under date of August 21, 1970 Applicant filed the above-ent i tled 

application with this Cormnssion requesting the issuance ot a ce<t1r1 cdte 

of public convenience and necessity to conduct operations as a common 

carrier by motor vehicle for hire for the transportation service as spec -

fically set forth ln said application 

The Commission assigned No. 24514 to the appl cat on 



Fo ll owing the fil i ng of the appl ication, Protests were recei ved 

by the Commiss i on f rom the followin g common carr iers , t o-wi t. 

Denver-Colorado Springs-Pueblo Motorway, In c ; Denver ­

Salt Lake-Pacific Stages, Inc; Ame rican Bus Li nes , Inc; 

Continental Bus System, Inc . (Rocky Mountain Lines Di vis i on); 

Continental Bus System, Inc . ; Continental Centra l Li nes, Inc; 

National Tours, Inc . ; Rocky Mountai n Motor Company, Inc . ; The 

Colorado Springs Coach Company, Inc . ; Empire Passenger Serv1ce, 

Inc . ; and Art Walker, doing business as "Col orado Spr1 ngs-

L imon Transportation Company 11
• 

Pursuant to law , the Commission des ~ gnated Chri sti an 0 Igenbe rgs 

as Examiner for the purpose of conducting the hearing on th i s appl icati on 

and, after due and proper notice to a 11 i nte res ted persons, firms, or 

corporations, set the herein matter for a hea ri ng to be he ld i n t he Heari ng 

Room of the Commission, Columbine Building, 1845 Sherman Stree t , Den ver, 

Colorado, on October 28, 1970, at 10 a .m. On Octobe r 20, 1970, a Motiori 

fo r Extension of Ti me was f il ed with the Corrmi $ S i on by John R Barry, 

counsel on behalf of the Protestants represented by him The Mot·on was 

denied by the Commiss i on (Decis i on No .. 76127), and a hea ri ng was h£1d ctt 

the aforesai d t ime and place . The hearing was con ti nued and ~~n , luded on 

October 30, 1970 . 

Officia l noti ce was taken at the heari ng of the fo11ow•ng doL J ~ 

ments on file wi th the Commission: Arti cles of Incorpo ~at1on of t he Ap· 

p1 i cant corporati on, Certi ficates of Public Conven ience and Ne cessity PUC 

No 116 and PUC No . 139, Designat ion of Agent for Servi ce, Li st ot Names 

of Directors and Officers of the Appl i cant co~po rati on, and t he f1nanc1al 

Statements of Applicant . 

Pierpont Fuller, counsel fo r Protestant, Empire Passenge r Se rv · ce, 

Inc . , requested leave to withdraw the Protest of the aforesaid Protestant 

and leave to withdraw from the proceedings except for the recei pt of the 

forthcoming Decision . The request was granted by the Exam1ner 
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Pursuant to a Stipulation between Applicant and Rocky Mounta;n 

Motor Company, Inc . , a Protestant, and their respect1 ve counse 1, Harl an G 

Balaban, Esq , , requested leave to withdraw the Protest of the aforesaid 

Protestant and leave to with draw from further proceedings except for the 

receipt of the forthcoming Decision. In substance, the St1pulat1on reads 

as follows, to -wit: 

"The app 1 i cant s ti pul ates and agrees that any 
Certificate of Public Conven1en ~e and Necessity 
to render charter service by motor veh icl e, wh i ch 
may be issued by the Commission pursuant to the 
above application , will be restricted to provide 
that the applicant will not render charte r ser~1te , 
which originates i n the City and County ot Denve r , 
unless all of the existing ho1ders of cer tificates 
to render such charter service are unable or unw 1ll­
ing, in wh i ch event applicant reserves the r ight to 
render such service . 

The protestant, ROCKY MOUNTAIN MOTOR COMPANY, INC , 
hereby withdraws i t s protest to the grant ing of the 
authority sought in the above enti tled application 
and withdraws from the proceedi ngs , 11 

The Stipulation was accepted by the Examine r, and counsel fo r 

Rocky Mountain Motor Company, Inc . was granted leave to w1thdl'"aw trorn t he 

proceedings . 

The fo ll owi ng wi tnesses testified 1n suppo rt of the appl1 ~at on, 

to-wit: 0. R. Co Brown, Donal d S. Fowler, Pat Farre ll , Ffed Sindt , Bi Jl 

Woods, Joe Bishop, David C. Pi erce, and Gunna~ Alen1us 

Berndt, and Byron E. Cowa rd testi f ied on behalf of Protestants 

Applicant ' s Exh i bits numbered l, 2, 3, 4, S, Sa~ Sb, Sc, 6, 7, 

and 8, and Protestants ' Exhi bits marked ror identificat i on A, B, C, D, E, 

F, G, H, I, J, K, L, M, N, 0, P, Q, R, S, T, U, and V were r ece~ved and 

admitted into evi dence 

John R Barry, Esq .. , counsel for cel"'tain Protestants as e11umef-

ated and outlined above, moved to strike the testi mony ot witnes s Farr e l: 

on the grounds that the testimony pertained to inte rstate rather than 

intrastate commerce . The Motion was taken under advi sement and 1 s he reby 

denied . Mr. Barry requested leave to file a copy of Commission Decision 

No. 53l S3 as a 1 ate-filed exh i bit The request was granted by the Examiner 
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and a copy of the said Decision was filed on Novembe r 19, 1970 

At the conclusion of the hearing, the subject matter was taken 

under advisement . 

Pursuant to the provisions of Chapter 115,Article 6, Colorado 

Revised Statutes (1963) , as amended, Examiner Christ1an O. lgenbergs now 

transmits herewith to the Commission the record and exhibits of th i s pro­

ceeding together with a written recommended decis i on which contains h1 s 

findings of fact and conc1usions thereon , together with the reco11111ended 

order or requirement . 

FINDINGS OF FACT 

Based upon all the evidence of record, the following is found 

as fact that: 

1. Applicant is a Colorado corporati on duly organized and e~ist­

ing under the laws of the State of Colorado . 

2. Applicant i n this matter operates a publ 1c ut1l'ty, as de-

fined in Chapter 115, CRS 1963, as amended , 

3. Th1s Commission has jurisdiction over ~aid App l 1 cant and 

the subject matter of these proceedings , 

4 Appl icant does hold previously granted autho ri ty t•orn th ~ 

Commission, to-wit: PUC No , 116 and PUC No . 139, wh ich have no bea ring on 

the herein appl i cation . 

5. Applicant, in this proceedi ng, is asking for authority, in 

substance, as fo 11 ows : 

"To operate as a common carrier by motor vehicle to r 
hi re for transportation of passengers and their baggage 
inc1uding ski equipment and express 

(1) in bus service, on schedule, f rom November 16 of 
each yea r through April 15 of the succeed· ng yea r and 
fo r such additional periods as demand may warrant, 
between Colorado Springs , Colorado, and the afea w1th1n 
a 15-mile radius thereof; and Frisco, Colorado, and the 
area within a 15-mil e radius thereof ly1 ng south of U S. 
Highway No . 6, over U.S. Highway No , 24 tram Colo rado 
Springs to Hartsel, Colorado; thence ove' Colo~ado High­
way No . 9 to its junction with Col orado Highway No 91 
to Frisco, serving all intermediate points; and, 
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(2) in charter service between points within one mile 
of the routes and termini above set forth; and from 
and to said points to and from all points within the 
State of Colorado . 

RESTRICTION: Item (2) is restricted against rende"'­
ing any charter service which originates 1n the City 
and County of Denver , un l ess all of the existing holders 
of certificates rendering such charter service are un ­
able or unwilling , in which event applicant reserves 
the right t o render such service , 11 

6 The influx of tourists in the Denver and Colorado Sp r1 ngs 

areas with a subsequent movement of such tourists i n a westerly dire ction 

thereof and in particular to the communities of Breckenridge and Fris co 

shows a definite growing trend from year to year. A substantial portion 

of sucn tourists are skiers moving to the ski areas west and northwest 

of Colorado Springs , Colorado . This tourist movement is beneficial t o 

the economy of the State of Colorado . The Mun i cipal Airport or Colorado 

Springs, Co 1 orado , known as "Peterson Fie l d11
, i s a mode rn a1 rport wh1 ch 

can accommodate large airplanes arriving from other states carry1ng a sub­

stantial number of tourists and in paYti cu lar, skiers and the1~ equi pment 

Evidence presented at the hearing established that due to several facto rs 

and, among other thi ngs, the congesti on of Stapleton Airfi eld at Denver 

on weekends and promotional effo ~ts by the community of Co 1 o•ado Spri ngs > 

Colorado, its Chamber of Commerce and other interested organizatlJns, a 

substantial number of flights are now arriving at Peterson F1eld near 

Colorado Springs, Colorado. The skiers arrivi ng at Peterson Field and 

skiers from the Colorado Springs area need local i ntras tate transportat on 

by bus to the skiing areas as descri bed, supra A connect. 1ng 1 i nk of 

scheduled bus transportation from Colorado Springs in a westerly and north­

westerly direction to Frisco , Colorado , as proposed by the App licant , would 

serve both the skiing and other groups and benefit the economy or the State 

of Co 1 o ra do . 

7. Charter authority goes hand in hand wi th scheduled autho~'ty 

At the present time there is occassionally a shortage of charte' buses in 

the Colorado Springs a-rea and, if present promotional act1vit•es of to ... i sm 
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in the Colorado Springs area should bear fruit, more charter buses will 

be needed in the sai d area . 

8. At the present, there is no scheduled bus service between 

Colorado Springs and Frisco, Colorado, via U.S. Highway No . 24 and 

Colorado Highway No . 9, and existing charter service in the Colorado 

Springs area is i nadequate . 

9. The first paragraph of the requested authori ty contains 

the following words: 

11and for such additional peri ods as demand may 
warrant . 11 

This language is uncertain, leaving room fo r misinterpretat10n or confl •:t -

ing interpretations, and shoul d be deleted i f the authori ty, as appl i ed 

for, i s granted . If it should develop that scheduled passenge r service 

between Colorado Springs and Frisco, Colorado, over the des , gnated route 

or routes , demands additional peri ods of t i me when Applicant could se ' 1e 

the heretofore descri bed terr i tory, Applicant should then apply fo r an 

extens i on of the authority . 

10 . The restriction stipulated to at the hea ri ng by Applicant 

and the Protestant, Rocky Mountain Motor Company, Inc . , is, i n fa ct, co.:efed 

by Rule 5 of the Rules and Regulations of th1s Commission Governing Sight-

see ing, Charter, Speci al Bus, and Auto Livery Carriers by Motor Veh icle 

(Decision No . 57386), i s therefore moot, and should be de leted f t om the 

requested chartered bus authori ty in the event such autho rity 1s granted 

11 . Applicant corporation owns sufficient equipment, has suf­

fici ent experience and net worth, all of wh ich are ample and suitab le ro' 

the ope ra tion of the authority applied for herei n. 

12 . Applicant 1 s equipment makes provision for car ry 1ng pas senge rs, 

skis, and other baggage, and express, and is well-adapted to the needs ot 

passenger t ransportati on as applied for 

13. The chief co rporate office.rs as well as the employees of Ap­

plicant corporation are sufficiently familiar wi th the rules and fegula ­

tions of the Public Utilities Commission and, i f this appli cation 1s 
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granted, promise to abide by said rules and regulations , as wel l as the 

safety requirements of the Commission . Further, Appl i cant has or wi ll 

make adequate provision for i nsurance . 

14. There i s a present and special need fo r both schedul ed and 

charter bus service as proposed by Applicant . 

15 . Applicant established that the present or future publ i c 

convenience and necessity requires or will require the granting of both 

scheduled and charter bus authority as hereinafter set fo r th . 

16 . The authori ty as hereinafter set forth wi ll be i n t he publ'c 

interest . 

dismissed . 

CONCLUSIONS ON FINDINGS OF FACT 

Based on the aforesaid findings of fact, it i s concluded that: 

l . The Prates ts of all Protestants should be, and hereby are, 

2. The authority sought by Applicant should be granted as he re­

inafter set fo r th . 

3. Pu rsuant to 115-6-9 (2), CRS 1963, as amended, i t ; s recom­

mended by the Exami ne r that the Commi ss ion enter the fol l owing 

0 R D E R 

THE COMMISS ION ORDERS : 

1. That The Pikes Peak Automobile Company, a Colorado corporation, 

P.O. Box 2378, Colorado Springs, Colorado, be , and hereby ls, authorized 

to operate as a common carri er by mo tor veh icle fo r hi re for t he fol tow' ng: 

"Transpor tation -- on schedule in bus serv1ce - - of 

(1) Passengers and the1r baggage, and express 

Between Colo rado Spri ngs, Colo rado, and a f1fteen 
(1 5) mile radius thereof and Frisco, Colorado ~ 
and that portion of a fi ft een {15 ) mil e radi us 
thereof ly i ng south of U.S. Highway No . 6, ove r 
the following-described route: U.S. Hi ghway No , 
24 f rom Colorado Springs to Hartse l , Col orade; 
thence ove r Co1orado Highway No . 9 t o i ts junction 
wi th U.S. Hi ghway No . 6; thence over U S. Hl ghway 
No . 6 to Fri sco, servi ng all interme di ate poi nts 
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RESTRICTION: 

Item (1) is restricted to rendering transportation 
service between November 16 of each year through 
April 15 of the succeeding year . 

Transportation - - in charter bus service -- of 

(2) Passengers and their baggage 

Between points described in Item (1) including 
points located within one (1) mile on either si de 
of sai d described route , on the one hand, and 
points located within the State of Colorado, on 
the Other hand 11

; 

and this Order shall be deemed to be , and be, a CERTIFICATE OF PUBLIC CON­

VENIENCE AND NECESSITY therefor . 

2. That Applicant shall file tariffs of rates, rules, and regu -

lations, and time and distance schedules , as required by the rules and 

regulations of this Commission wi thin twenty (20) days . 

3. That Applicant shall operate its carrier system in accordan ce 

with the Order of the Commission , except when prevented by an Act of God, 

the public enemy, or extreme condi tions. 

4. That this Order is subject to compl l ance by Appl 1can t wi th 

all present and future laws and rules and regulations of the Commiss i on 

5. That this Recorrmended Decision sha l l be effect i ve on the 

day it becomes the Decision of the Commission, if such be the case, and ' S 

entered as of the date hereinabove set out. 

6 . That as provided by 115-6-9 (2), CRS 1963, as amended, cop1es 

of this Recommended Decision shall be served upon the parties, who may fi le 

exceptions thereto; but 1f no exceptions are filed w1th1n twenty (20) days 

after service upon the parties or within such extended pe~1od of time as 

the Commiss i on may authorize in writi ng (copies of any such extens 1on t o 

be served upon the parties) , or unless such Decis i on i s stayed with i n such 

time by the Commission upon its own motion, such Recommended Dec1s 1on sha l l 
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become the Decision of the Commission and subject to the provisions of 

115-6-14, CRS 1963, as amended . 

THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF COLORADO 
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(Decision No. 76244) 

BEFORE THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF COLORADO 

* * * 
IN THE MATTER OF THE APPLICATION OF ) 
JOHN TUCCI, 901 WEST 4TH STREET, ) APPLICATION NO . 

24369-Stock Transfer PUEBLO, COLORADO, TO ACQUIRE ALL OF ) 
THE ISSUED AND OUTSTANDING STOCK OF ) 
WANDELL & LOWE TRANSFER AND STORAGE ) RECOMMENDED DECISION OF 

CHRISTIAN 0. IGENBERGS, 
EXAMINER. 

COMPANY OF COLORADO SPRINGS, COLORADO, ) 
RECORD OWNER OF PUC NO. 342 AND PUC ) 
NO . 342- I, FROM RITA T. LIGON AND ) 
MARGARET L. COOK. ) 

Appearances : 

November 17, 1970 

Karl R. Ross, Esq., Colorado Springs, 
Colorado, for Transferors. 

Karl R. Ross and Robert Dunlap, Esqs . 
Colorado Sprinqs, Colorado, for 
Transferee . 

Thomas C. Donovan, Jr. , Esq . , 
Colorado Springs, Colorado, for 
Paul D. G-eorge, Protestant. 

PROCEDURE AND RECORD 

Under date of April 16, 1970, Applicants filed the above-entitled 

application for authority to transfer all the issued and outstandin9 

common stock of Wandell & Lowe Transfer and Storage Company, record owner 

of Certificates of Public Convenience and Necessity PUC No. 342 and PUC 

No. 342-I, as specifically set forth in said application. 

The Commission assigned No. 24369-Stock Transfer to the appli­

cation. Pursuant to law, the Commission designated Christian 0. Igenber9s 

as Examiner for the purpose of conducting a hearing on this application 

and, after due and proper notice to al 1 interested persons , firms or 

corporations, set the herein matter for hearing to be held in the Audi­

torium, County Office Building, 27 East Vermijo, Colorado Sprinqs, Colo­

rado, on September 18, 1970, at 10 a.m. The aforesaid hearing was vacated 

and reset for hearing on Friday, October 16, 1970, at the same hour and 

pl ace. 



Subsequent to the filing of the app l ication, a letter was received 

from Thomas C. Donovan, Jr . , Esq., counsel for one Paul D. Geor9e, which 

said letter stated, inter alia, that the said Paul D. G~orge claimed to be 

a one- thi rd owner of all the outstanding shares of common stock i n the 

Wandell & Lowe Transfer and Storage Company protesting or objecting to 

any i ndication on the Commission records that John J . Tucci, Applicant, 

would appear to be the owner of all the issued and outstandin~ stock in 

the aforesaid company . 

The hearing was held at the aforesaid time and place . 

At the hearing, the respective counsel for Applicants and Mr. 

Paul D. George entered into a Stipulation. The Stipulation reads as 

follows, to-wit: 

"RITA T. LIGON , JOHN TUCCI and PAUL D. GEORGE , by 
tl1ei r unders i gr'ied attorneys, have and do hereby s ti pul ate 
as fo 11 ows : 

(1) That Mr . George, by aqreement, acqui red from 
Mr. Tucci a right to a one third interest in the Wandell 
and Lowe Transfer and Storage Company . That these ri qhts 
of Mr. George do not affect Mr. Tucci 's ownership of 
controlling interest in the corporation . 

(2) That Mr . George's rights are jun ior to what­
ever security interests Mrs . Ligon may have by vi rtue 
of agreements between herself and Mr . Tucci. 

(3) That this Stipulation is not intended to re­
solve or dispose of the i ssues raised in Ci vil Action 
60178 pending in the District Court of El Paso County, 
or any other l itigation now pending or hereafter insti­
tuted be tween Mr . George and Mr. Tucci . 

This Stipulation was entered into October 16, 1970. 11 

The Stipulation was accepted by the Examiner, whereupon Mr. Paul D. Geor ge 

withdrew his protest or objection and the within matter proceeded to hear­

ing as a non-contested application . 

John J. Tucci, President and Operating Manaqer of Wandell & Lowe 

Transfer and Storage Company, and Rita T. Ligon testi fied in support of 

the application. No person testified in opposition to the granting of 

the application. 

Exhibits numbered 1, 2 , 3, 4, 5, 6, and 7 were tendered and ad­

mitted into evidence. 
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Counsel for Applicant requested and was 9ranted leave to f11e a 

Financial Statement of the corporation reflecting the financial data of 

the said corporation as of October 1, 1970, as a late-filed Exhibit . 

At the conclusion of the hearing, the subject matter was taken 

under advisement. 

The aforesaid Financial Statement was duly filed on October 27, 

1970. 

Pursuant to the provisions of Chapter 115, Article 6, Colofado 

Revised Statutes (1963), as amended, Examiner Christian 0. Iqenbergs now 

transmits herewith to the Commission the record and exhibits of this pro­

ceeding together with a written recommended decision which contains hi s 

findings of fact and con cl us ions thereon, together with the recommended 

order or requirement. 

FINDINGS OF FACT 

Based upon all the evidence of record, the fo11ow1n9 1s found 

as fact that: 

1. Wandell & Lowe Transfer and Storage Company -,s a Colorado 

corporation duly organized and existing under the laws of the State of 

Colorado. 

2. The aforesaid corporation is the present owner and operator 

of Certificates of Public Convenience and Necessity PUC No. 342 and PUC 

No. 342-I. 

3. Rita T. Ligon and Margaret L. Cook arr~ the owners of all the 

outstanding capital stock of Wandell & Lowe Trans~r and Storage Company. 

4. Rita T. Ligon and Margaret L. Cook ret ition this Commission 

to transfer all of their outstanding stock of Wandell & Lowe Transfer an d 

Storag~ Company to John J. Tucci . 

5. Under date of November 27, 1967, the part1es entered rnto dn 

Agreement to transfer all of the issued and outstanding capital stock of 

Wandell & Lowe Transfer and Storage Company and the consider.Hien paid 

was fair and reasonable. 
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6. The Certificate is free and clear of any debts, encurrbrances, 

or obligations . 

7. Subsequent to the above date, John J. Tucci assi9ned a one­

thi rd interest in the Wandel 1 & Lowe Transfer and Stora~e Company to one 

Paul D. George . Since this assignment does not affect John J. Tucci 's 

ownership of a controlling interest in the corporation, the assi~nment 

is not within the scope of the jurisdiction of this Commission and of 

no effect in the within proceedings. 

8. Transferee owns sufficient equipment, has sufficient exper­

ience and net worth, all of which are ample and suitable for the operation 

of the authority sought to be transferred herein . 

9. Transferee is sufficiently familiar with the rules and re~u­

lations of the Public Utilities Commission and, if this application is 

granted, promises to abide by said rules and regulations, as well as the 

safety requirements of the Commission, and has or wi 11 make adequate 

provision for insurance. 

10. If this transfer is approved, Transferee intends to and will 

engage in bona fide motor carrier operations under the operating ri~hts 

set forth herein. 

11. The transfer is compatible with the public interest . 

CONCLUSIONS ON FINDINGS OF FACT 

Based on the aforesaid findinqs of fact, it is concluded that: 

1. The transfers herein sought by Applicant should be ~ranted 

as hereinafter set forth. 

2. Pursuant to 115-6-9 (2), CRS 1963, as amended, it is recom­

mended by the Examiner that the Commission enter the followin~ 

0 R D E R 

THE COMMISSION ORDERS: 

l. That Rita T. Ligon and Margaret L. Cook, 4425 Sinton Road, 

Colorado Springs, Colorado, be, and hereby are, authorized to transfer 
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all of their issued and outstanding capital stock of Wandell & Lowe 

Trans fer and Storage Company , a Co 1 orado corpora ti on, record owner of 

Certificates of Public Convenience and Necessity PUC No. 342 and PUC 

No. 342- 1, to John J. Tucci, 901 West 4th Street, Pueblo, Colorado, 

subject to encumbrances, if any, against said authority . 

2. That said trans fer of stock sh al 1 become effect1 ve only , f 

and when, but not before, said Transferors and Transferee, i n writing, 

have advised the Commission that said stock certificates have been formally 

assigned, and that said parties have accepted, and in the future will com­

ply with, the conditions and requirements of this Order, to be by them, 

or either of them, kept and performed. Failure to file written acceptance 

of the terms of this Order within thirty (30) days from the effective date 

of this Order shal 1 automatically revoke the authority granted herein to 

make the stock transfer, w1thout further order on the part of the Comm1s­

s1on, unless such time shall be extended by the Commission, upon proper 

application. 

3. That the right of Transferee to operate under this Order 

shall depend upon his compliance with all present and future laws and 

rules and regulations of the Comm1ss1on, and the prior filing of the 

annual report by Transferors herein covering the operations unde r the 

said Certificate up to the time of the transfer of said Cert1f1cate. 

4. That this Recommended Decis i or. sha11 be effective on the 

day it becomes the Decision of the Commission, if such be the case, and 

is entered as of the date herernabove set out . 

5. That as provided by 115-6-9 (2), CRS 1963, as amended, 

copies of this Recommended Decision shall be served upon the parties, 

who may file exceptions thereto; but if no except10ns a re filed w1 th rn 

twenty (20) days after service upon the parties or within such extended 

period of time as the Commission may authorize in writing (copies of any 

such extension to be served upon the parties), or unless such Decision 

is stayed within such time by the Commission upon its own motion, such 

-5-



Reconmended Decision shall become the Decision of the Commission and 

subject to the provisions of 115-6-14, CRS 1963, as amended. 

THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF COLORADO 

~~/(,,_ //. ~£- ·~. 
er J -
h,J 
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(Decision No . 76245) 

BEFORE THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF COLORADO 

* * * 
IN THE MATTER OF THE APPLICATION OF ) 
W. H. HOLSTINE, BYRON W. HOLSTINE, ) 
RONNIE HOLSTINE, AND MARCUS HOLSTINE, ) 
DOING BUSINESS AS "W. H. HOLSTINE & ) 
SONS, 11 KIRK, COLORADO 80824, FOR ) 
AUTHORITY TO EXTEND OPERATIONS UNDER ) 
PERMIT NO . B-6213. ) 

APPLICATION NO . 

24569-PP-Extension 

November 18, 19 70 

STATEMENT AND FINDINGS OF FACT 

BY THE COMMISSION: 

On September 21, 1970, the above -entitled application was fi led 

with the Commission, and notice thereof was given on September 30, 1970 . 

On November 5, 1970, Ward Transport, Inc. and Ruan Transport 

Corporation, by and through their attorney Leslie R. Kehl, filed a Peti tion 

To Intervene And Protest. 

The Commission finds and concludes that the Petition To Inter-

vene And Protest was not tirrely filed; that no good cause has been shown 

fo r the delay; and that it should therefore be denied as set forth 1n the 

Order fo 11 owing. 

0 R D E R 

THE COMMISSION ORDERS : 

That the Petition To Intervene by Ward Transport, In c. and Ruan 

Transport Corporation, be, and hereby is , denied. 

That the Protest of Ward Transport, Inc. and Ruan Transport 

Corporation, be, and hereby is, dismissed. 



That this Order sha11 become effective forthwith 

THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF COLORADO 

Dated at Denver, Colorado, 
this 18th day of November, 1970. 

hJ 
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(Decision No ,76246 

BEFORE THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF COLORADO 

* 
RE: MOTOR VEHICLE OPERATIONS OF 

RONALD A. PATTERSON OBA 
ANTHONY & PATTERSON TRUCK LINE 
HIGHWAY 71 NORTH 
ASHDOWN, ARKANSAS 71822 

* 

November 16, 1970 

* 

AUTHORITY NO . 7574- I 

CASE NO. 1871-H- Ins. 

STATEMENT AND FINDINGS OF FACT 

BY THE COMMISSION: 

On December 22, 1969 , in the above-entitled Case, the Commission 

entered its Order revoking the above authority for fa i lure to maintain effect-

ive insurance on file with the Commission . 

The records of the Commission now dlsclose that proper insurance 

filing has been made . 

The Commission finds, in view of the above, that i t would be in the 

publ i c interest to restore the herein authority to acti ve status , 

0 R D E R 

THE COMMISSION ORDERS: 

That the herein authority be, and the same hereby 1s, reinstated, 

as of the date of revocation and the sa1d revocation order be, and the same 

hereby i s, vacated, set as ide, and held for naught . 

THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF COLORADO 

Dated at Denver, Colorado, 
th1 s 16th day of November, 1970 • 

I.. , 



(Decision NoJ6247 

BEFO'RE THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF COLORADO 

* 
RE: MOTOR VEHICLE OPERATIONS OF 

JULIAN MARTIN 
1490 S. 14th ST . 
BATESVILLE, ARKANSAS 72501 

* 
) 
) 
) 
) 

~ 
) 
) 

November 16, 1970 

* 

AUTHORITY NO , 7248-I 

CASE NO. 2373-H-Ins. 

STATEMENT AND FINDINGS OF FACT 

BY THE COMMISSION : 

On September 28, 1970 , in the above-entit 1 ed Case, the Comm1 ss ion 

entered its Order revoking the above authority for failure to maintai n effect-

ive insurance on file with the Commi ssion -

The records of the Commission now d sclose that proper insurance 

filing has been made . 

The Commission finds, in view of the above, that it would be 1n the 

public interest to restore the herein authority to act i ve status , 

0 R D E R 

THE COMMISSION ORDERS: 

That the herein authority be, and the same hereby i s, reinstated, 

as of the date of revocation and the sa1d revocation order be, and the same 

hereby is , vacated, set aside, and held for naught. 

THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF COLORADO 

Dated at Denver, Colorado, 
this 16th day of November , 1970 , 

h. ,_ 



(Decision No. 76248) 

BEFORE THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF COLORADO 

* * * 
RE ~ HOURLY RATES AND ADDITIONAL 
C~ARGES FOR SPECIAL SERVICES IN 
CONJUNCT ION WITH SO-CALLED CARRIERS 

) 
) 
) 

OF HEAVY COMMOD f Tf ES ) 
Investi gation and Suspension 

Docket No. 651 
- - - - ·- - - - - - - - - - - - - - _) 

November 17, 1970 

STATEMENT AND FINDINGS OF FACT 

BY THE COMMISSION: 

On March 26 , 197Q , and April 14~ 1970, the following Revised 
~ 

Pages were filed with the Commission, scheduled to become effective 

#May 2 ~ 1970 ~ and *May 2l g 1970. 

CD CMCA TA A-1 f"F N~. 13. 

#•2TH Rcv 1 ~£0 P•ae 2 

cg) 0UFFY TAR I FF No. 3 

o4TH R;::v 1sco PAOE No. 8 
:/3Ro REv•sEo PAGt No. 14 

® W£ 1CKE'11 TAR I F"F No. 3 

04TH Rt:v 1sEo PAac No. 10 
#6TH Ri:V ISEO PAGC No. 18 

0 C·'t. 11t ... r.i'1' HoT<'!ll CARR I ER:::. ' ASSOC IATI ON, AGtNT 
MoTOR 1~t l GHT T~~lrF No. 13, CoLo~~oo PUC No . 12° (•THt MoT~R TRUCK COMMON 
CARR l ~~8· A5SOG I AT I ON , AGtNY, S~R l ~S ) 

® [)J:t'l"V S"f't'lll!A'llt ANO ~1oV I NC1 CQ"4PANY 
MoT¢R F~£ • G~T 7AAIF> ~. 3, CoLOR~DO PUC No. 4, MF~ICC No. 

® THE W' I C~!A TR~NSFER & ST~~AG~ COMPANY 
M?To~ r~E I GHT YA~ I FF No . 3 , COLORACO PUC No . 3, MF- ICC No . 7 

Said Revised pages resulted in various increased rates and 

charges for the a ffe:ted carriers. 

By Decision No . 74825, dated May 1, 1970, the Commission sus­

pended the above matter and set for heari ng on July 89 1970, ~t 10 :00 

o'clock a.m., in the Commission's Hearing Room, Denver9 Colorado . 

By Decision No. 75320, dated July 6, 1970 9 said hearfog was 

vacated and reset for hearing on September 3, 1970. By the same 

decis ion the suspension period was extended to and including November 28, 

19 70, un 1 ess otherwise ordered by the Cammi ss ion. 

By Deci si on No. 76091 ~ dated October 16, 1970 , said hearing 

was again v~cated to be reset at a later date. 



As no request fo r hearing has been received and the date upon 

which the period of suspension will expire approaches, the Commission 

finds that the matter under suspension herein should be cancelled and 

investigation and suspension Docket No. 6519 be discontinued and 

closed. 

0 R D E R 

THE COMMISSlON ORDERS: 

1. That the Respondents herein be, and they are hereby , 

notified ~nd required to cancel : 

12th Rev1sed Page No. 2 to CMCA Tariff No. 13 , 
co·10. PUC No. 12; 4th Revised Page No. 8 and 
3rd Rev1sed Page No. 14 to Duffy Storage and 
Mo~i ng Co. ~ Motor Freight Tariff No. 39 Colo. 
PUC No. 4, dnd 4th Revised Page No. 10 9 <ind 
6th Revised Page No. 18 to Wei cker Trans fer 
& 5tO'qge Co.~ Motor Freight Tariff No . 3, 
Colo. PUC No. 3 ~ on or before November 28 , 
1970. by not less than one (1) day ' s filing 
ord posting in the manner prescribed by law and 
thP rules and regulations of the Commission. 

2. That Investigation and Suspension Docket No. 651 ~ be, 

and j~ 1s he·eby . discontinued and closed. 

THE PUBLIC UTILITIES COMMISSTON 
OF THE STATE OF COLORADO 

Comrn1ss1oner Edwin R. Lun 
necessa~i1y absent and not 
part i c i pa ting. 

Dated at Denver~ Co1orado 9 this 
17th day of November 9 1970. av 
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(Decision No. 76249) 

BEFORE THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF COLORADO 

* * * 

IN THE MATTER OF THE APPLICATION OF 
CITY OF FORT COLLINS FOR AUTHORITY 
TO INSTALL GRADE CROSSING PROTECTION 
DEVICES AT DRAKE ROAD, FORT COLLINS, 

) 
) 
) 
) 

COLORADO, AND MILEPOST 71.78 OF THE ) 
COLORADO AND SOUTHERN RAILWAY COMPANY.) 

November 17, 1970 

Appearances : Arthur E. March, Esq. 

APPLICATION NO. 23569 

Fort Collins, Colorado , 
Assistant City Attorney 
for Applicant, City of 
Fort Co 11 i n s . 

W. L. Peck, Esq ., Denver 
Colorado, General Attorney 
for Colorado and Southern 
Railway Company. 

J . L. McNeill, Denver , Colorado, 
of the Staff of the Commission. 

PROCEDURE AND RECORD 

Under date of January 17, 1969 , Applicant, under the provisions 

of 115-4-6, CRS 1963, as amended, filed the above -entitled application 

seeking an order of this Commission directing the Colorado and Southern 

Railway Company to construct, operate, and maintain automatic grade 

crossing protection devices at Drake Road, in the City of Fort Collins, 

State of Colorado , where the main line of the Colorado and Southern 

Railway Company crosses said Drake Road at Milepost 71 . 78, as more 

specifically set forth in said application . 

The Conmission assigned No. 23569 to said application . Pur-

suant to law, the Conmission designated Robert L. Pyle as Examiner 

for the purpose of conducting a hearing on this application and, after 

due and proper notice to all interested persons, firms or corporations, 

set the herein matter for a hearing in the Hearing Room of the Commis-

sion, Columbine Building , 1845 Sherman Street, Denve r , Colorado, on 



November 12, 1970 , at 9 a.m. The hearing was held at the aforesaid 

time and place. 

Joe A. Rice, Traffic Engineer for the City of Fort Collins; 

E. A. Graham, Chief Engineer for the Colorado and Southern Railway 

Company; and Darrell M. Weese , Assistant to the Superintendent of Com­

munications and Signals for the Colorado and Southern Railway Company, 

testified in support of the application. No person appeared at the 

hearing to protest the granting of the author ity, no written protests 

or petitions for intervention were received, and no public witnesses 

appeared at the hearing. 

Exhibits numbered l, 2, 3, and 4 were tendered and admitted 

into evidence. 

At the conclusion of the hearing, the subject matter was 

taken under advisement . 

Pursuant to the provisions of Chapter 115 , Article 6, Sec­

tion 9, Subparagraph (6), Colorado Revised Statutes (1963), as amended, 

the recommended decision of the Examiner is omitted for the reason 

that the Commission finds upon the record that due and timely execution 

of its functions imperatively and unavoidably requires that the Commis­

sion make this its initial decision . 

FINDINGS OF FACT 

Based upon all the evidence of record , the following is found 

as fact that: 

1. The purpose of this application is to secure Corrmission 

approval for the proposed installation and maintenance of automatic 

flashing light railroad signals and bell at the grade crossing of Drake 

Road over the main line track at Milepost 71 . 78 in the City of Fort 

Collins , State of Colorado , and for an allocation of the costs for 

signal devices and installation in accordance with the provisions of 

115-4-6 , CRS 1963, as amended, relating to financial assistance 

through the Commission Grade Crossing Protection Fund. 
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2. The Conmission has jurisdiction regarding the subject 

matter of these proceedings. 

3. No one appeared to intervene or to protest the granting 

of the authority as requested. 

4. The parties, namely, the Colorado and Southern Railway 

Company and the City of Fort Collins, have entered into an Agreement 

for the proposed signal work, and the application req uests authoriza­

tion to be granted i n accordance with said Agreement . 

5. Drake Road is an asphalt paved street having four lanes 

on the east side of the track and two lanes on the west side and will 

eventually become a four-lane road. This is an arterial roadway and a 

prime thoroughfare which, among other things, handles traffic to and 

from the Colorado State University stadium. School buses use Drake 

Road and the crossing to reach Blevins Junior High School . Use 

involves a mixed traffic flow of private automobiles, commercial 

vehicles, and construction vehicles, such as conc rete mixer equipment 

moving to and from the new residential areas . 

6. A vehicular count for a 24-hour period in the month 

of October reveals that there were 4,374 vehicles which made use of 

this crossing . 

7. The present speed limit for trains at the crossing is 15 

miles per hour. However, there is consideration it will be increased 

to 30 miles per hour. There are four scheduled freight trains plus two 

swtich engines going by here each 24-hour period and no passenger trai ns . 

8. Present protection at the crossing consists of two 

standard reflectorized railroad crossbuck signs supplemented with two 

red STOP signs placed by the City of For t Collins . 

9. Proposed signal devices to be placed near the roadway at 

each side of the track crossing will consist of a curbside mast with 

cantilever arm , said masts having reflectorized crossbuck signs and four 

red flas her lights, two of which will be directed toward ~~ason and Red.·11 n9 
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Streets, respectively, and said cantilever arms will have two sets of 

two red flasher lights directed against the flow of traffic. One signal 

mast will have a bell . Each mast will also have an overhead street 

illumination light. Track circuiting is designed to provide a minimum 

warning time of 22 seconds before the app roach of a train from either 

direction, and be in conformance with standards of the Association of 

American Railroads. The circuiting will also connect to the industry 

track to the north to protect against excess flashing when that track 

is being used . 

10. The Railway Company has material on hand for an early 

start on the track work, and it is expected that the City will receive 

the masts and cantilever spans in the very near future. 

11. On the basis of the City budgeting and railroad planning 

there was agreement that allocation of costs for the new signal devices 

be: 10 percent to City of Fort Collins, 10 pe rcent to the Colorado and 

Southern Railway Company, and the remainder, or 80 pe rcent, f rom the 

Grade Crossing Protection Fund . 

12 . The Colorado and Southern Railway Company will provide all 

maintenance for the signal devices following installation wi th the cooper ­

ation of the City which will furnish a maintenance t ruck with el evating 

platform when necessary . 

13. No part of the cost of the proposed signal devices would 

be paid from funds available unde r any fede ral or federal-aid highway act. 

14. There is a sincere concern for public safety on the par t of 

both the railroad and the City of Fort Collins, and the installation of 

signal devices as herein proposed would provide increased publ i c safety 

for rail, vehicular, and pedestrian traffic at the crossing. Accid~nts 

may be prevented and the safety of the public promoted by the i nstalla­

tion of automatic flasher signal devices and bell as proposed for 

the grade crossing. 
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CONCLUSIONS ON FINDINGS OF FACT 

Based on all the evidence of record and the above and fore going 

f indings of fact, it is concluded that : 

1. Such devices as herein contemplated are required so as to 

promote the public safety. 

2. The order sought in the instant application should be 

granted and installation costs prorated as follows : 

10 percent to the City of Fort Collins; 

10 percent to the Colorado and Southern Railway 
Company; 

80 percent to the Commission Crossing Protection 
Fund . 

3. Continuing maintenance work should be performed by the 

Colorado and Southern Railway Company at its own expense for the life 

of the crossing so protected and have the assistance of a City main-

tenance truck , when necessary, in accordance with Item 5 of the Agreement 

herein . 

4. The signal devices and installation shall be i n conformance 

with the current bulletin of the Association of American Rail roads' 

Joint Committee on Railroad Crossing Protection . 

5. As provided by 115-6-9 (6), CRS 1963, as amended, the 

authority sought in the instant application should be granted by in1t1al 

decision of the Commission since due and timely execution of its func-

tions imperatively and unavoidably so requires. 

0 R D E R 

THE COMMI SSION ORDERS : 

1. That the Colorado and Southern Railway Company, upon the 

application of the City of Fort Collins, State of Colorado , be, and 

hereby is, authorized and directed to install, operate, and maintain 

standard automatic rai l road flashing signals and bell at the Drake Road 

grade crossing over the Colorado and Southern Railway Company at 
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Milepost 71.78, City of Fort Collins, Colorado, in accordance with the 

plans and specifications which are incorporated into the record of this 

proceeding and which are hereby approved. 

2. That the installation and maintenance of the signal devices 

shall be done by the Colorado and Southern Railway Company and the City 

of Fort Collins as set forth in the Agreement (Exhibit l) entered into 

by the parties herein, which Agreement, by reference, is made a part 

hereof. 

3. A fair, just and equi table distribution of the total cost 

of the installation of the proposed automatic railroad flashing light 

signals and bell shall be as fo ll ows: 

(a) The City of Fort Collins to pay 10 pe rcent the reof 

to cover its share of benefits received from such 

installation . Upon completion of the proposed 

work, an itemized statement of the actual costs, 

and a bill covering 10 percent shall be forwarded 

by the Colorado and Southern Railway Company to the 

City of Fort Collins, which bill shall be paid to 

the Colorado and Southe rn Railway Company within 

thirty (30) days of receipt thereof. 

(b) The Colorado and Southern Railway Company shall 

contribute out of its own funds 10 percent of the 

cost of said installations and shall thereafter 

maintain said signals and bell to cover 1ts share 

of the benefits the refrom. 

( c) The remainder of the cost, or 80 pe rcent, shall be 

paid out of the Commiss ion Highway Crossing Pro­

tection Fund. Upon completion of the proposed 

work , an itemized statement of the actual cost and 

a bill covering such 80 percent shall be forwarded 

by the Colorado and Southern Railway Company to 
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the Commission , which bill shall be paid within 

thirty (30) days after receipt thereof. 

4. That the signal devices and installation shall all be in 

conformance with the current bulletin of the Association of Ame ~i can 

Rai 1roads 1 Joint Committee on Rai 1 road Crossing Protection. 

5. That the Commission hereby retains jurisdiction to make 

such further order or orders as may be required in the instant matter . 

6. That this Order shall become effective forthwith as the 

initial decision of the Commission . 

THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF COLORADO 

Dated at Denve r , Colorado, this 
17th day of November , 1970 jsk 

-7-



(Decision No . 76250 

BEFORE THE PUBLIC UT ILITIES COMMISSION 
OF THE STATE OF COLORADO 

* 

RE: MOTOR VEH ICLE OPERATIONS OF 

PLAINS OIL AND GAS INC. 
Post Office Box 230 
Sterling, Colorado 80751 

* * 

AUTHORITY NO , M 14986 

CASE NO. 6239-M-Ins. 

November 16 , 1970 

STATEMENT AND FINDINGS OF FACT 

BY THE COMMISSION : 

On November 9, 1970, in the above-entitled Case , the Commissi on 

entered its Order revoking the above authority for fa i lure to maintain effect-

ive insurance on file with the Commission . 

The records of the Commission now disclose that proper i nsurance 

filing has been made. 

The Commission finds , in view of the above, that it would be i n the 

public interest to restore the herei n authority to acti ve status . 

0 R D E R 

THE COMMISSION ORDERS: 

That the herein authority be, and the same hereby 1s, reinstated, 

as of the date of revocation and the sa1d revocation order be , and the same 

hereby is , vacated, set aside , and held for naught . 

THE PUBL IC UTILITIES COMMISSION 
OF THE STATE OF COLORADO 

Dated at Denver, Colorado, 
this 16th day of November, 1970 bb 



(Decision No . 76251 l 

BEFORE THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF COLORA[X) 

* 
RE ~ MOTOR VEHICLE OPERATIONS OF 

MR. CAMILO CHAVARRIA 
305 North 2nd Street 
Lamar, Colorado 81052 

* 
) 
) 
) 

~ 
) 

* 

PERMIT NO. M-14439 

STATEMENT AND FINDINGS OF FACT 

BY THE COMMISSION : 

The Commission has received a written request from the owner 

and operator of the above-entitled authority requesting that the same 

be cance 11 ed . 

The Commission states and finds that to grant the herein re­

quest of cancellation will be in the public interest and should be 

granted as set forth in the Order following. 

0 R D E R 

THE COMMISSION ORDERS : 

That the above-entitled authority be, and the same hereby is , 

cancelled effective October 26, 1970 . 

THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF COLORADO 

Dated at Denver , Colorado, 
this 18th day of November, 1970 . 

js 



(Decision No . 76252) 

BEFORE THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF COLORA!Xl 

* 

RE : MOTOR VEHICLE OPERATIONS OF 
FRANCIS L. ROBERSON dba ROBERSON 
WRECKING, ROUTE 1, BOX 614, 
LA JUNTA, COLORADO 81050 

* 
) 
) 
) 
) 
) 
) 

* 

PERMIT NO. M-12936 

November 18, 1970 

STATEMENT AND FINDINGS OF FACT 

BY THE COMMISSION : 

The Commission has received a written request from the owner 

and operator of the above-entitled authority requesting that the same 

be cancelled. 

The Commission states and finds that to grant the herein re­

quest of cancellation will be in the public interest and should be 

granted as set forth in the Order following. 

0 R D E R 

THE COMMISSION ORDERS : 

That the above-entitled authority be, and the same hereby is , 

cancelled effective November l, 1970. 

THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF COLORADO 

Dated at Denver, Colorado, 
this 18th day of November, 1970. 

js 



(Decision No. 76253) 

BEFORE THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF COLORADO 

* * * 

RE : MOTOR VEHICLE OPERATIONS OF ) 
KEITH L. RISING, CHRIS CUNNINGHAM ) 
& H. C. DAVIS dba COLORADO MUD AND ) 
SUPPLY COMPANY, 313 SOUTH FIFTH, ) 
LAMAR, COLORADO 81052 ) 

) 

PERMIT NO . M-9122 

November 18, 1970 

STATEMENT AND FINDINGS OF FACT 

BY THE COMMISSION : 

The Commission has received a written request from the owner 

and operator of the above-entitled authority requesting that the same 

be cancelled. 

The Commission states and finds that to grant the herein re­

quest of cancellation will be in the public interest and should be 

granted as set forth in the Order following. 

0 R D E R 

THE COMMISSION ORDERS : 

That the above-entitled authority be. and the same hereby is , 

cancelled effective October 29, 1970. 

THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF COLORADO 

Dated at Denver, Colorado, 
this 18th day of November, 1970. 

js 



(Decision No. 76254) 

BEFORE THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF COLORADO 

* * * 
RE ; MOTOR VEHICLE OPERATIONS OF 
HAYWORTH AND LYDON , INC. 
P.O. BOX 372 PERMIT NO . M-7473 
GRAND JUNCTION, COLORADO 81502 

November 18, 1970 

STATEMENT AND FINDINGS OF FACT 

BY THE COMMISSION : 

The Commission has received a written request from the owner 

and operator of the above-entitled authority requesting that the same 

be cancel led . 

The Commission states and finds that to grant the herein re­

quest of cancellation will be in the public interest and should be 

granted as set forth in the Order following . 

0 R D E R 

THE COMMISSION ORDERS : 

That the above-entitled authority be , and the same hereby is , 

cancelled effective November 2, 1970 . 

THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF COLORADO 

Dated at Den , Colorado, 
th is 18th ay of November, 1970 . 

js 



(Decision No . 76255) 

BEFORE THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF COLORA!Xl 

* * * 
RE : MOTOR VEHICLE OPERATIONS OF 
ROY AND FRANK SEABRY dba 

) 
) 
) 
) 
) 
) 

SEABRY BROTHERS PERMIT NO . M-12 
204 WEST 6TH 
LEADVILLE, COLORADO 80461 

November 18, 1970 

STATEMENT AND FINDINGS OF FACT 

BY THE COMMISSION : 

The Commission has received a written request from the owner 

and operator of the above-entit1ed authority requesting that the same 

be cance1 l ed. 

The Commission states and finds that to grant the herein re­

quest of cancellation will be in the public interest and shou1d be 

granted as set forth in the Order following . 

0 R D E R 

THE COMMISSION ORDERS : 

That the above-entitled authority be , and the same hereby is j 

cancelled effective November 7, 1970 . 

THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF COLORADO 

Dated at Denver, Colorado, 
this l Bth day of November, 1970. 

js 



(Decision No. 76256) 

BEFORE THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF COLORA[X) 

* * * 
RE · MOTOR VEHICLE OPERATIONS OF 

CHARLES F. EINSPAHR dba 
EINSPAHR ' S WELDERS SUPPLY PERMIT NO. M-6243 
470 NORTH 5TH ST . 
LARAMIE, WYOMING 82070 

November 18, 1970 

STATEMENT AND FINDINGS OF rACT 

BY THE COMMISSION : 

The Commission has received a written request from the owner 

and operator of the above-entitled authority requesting that the same 

be cancelled. 

The Commission states and finds that to grant the herein re­

quest of cancel lation will be in the public interest and should be 

granted as set forth in the Order following. 

0 R D E R 

THE COMMISSION ORDERS : 

That the above-entitled authority be, and the same hereby is , 

cancelled effective November 3, 1970, 

THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF COLORADO 

Dated at Denver, Colorado, 
this 18th day of November, 1970. 

js 



(Decision No . 76257) 

BEFORE THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF COLORA!Xl 

* * * 
RE : MOTOR VEHICLE OPERATIONS OF 

JOHN R. ARCHER 
) 
) 
) PERMIT NO. M-6354 ROUTE 1, BOX 98-C 

PINE, COLORADO 80470 ~ 
) 

November 18, 1970 

STATEMENT AND FINDINGS OF FACT 

BY THE COMMISSION ~ 

The Commission has received a written request from the owner 

and operator of the above-entitled authority requesting that the same 

be cancelled. 

The Commission states and finds that to grant the herein re-

quest of cancellation will be in the public interest and should be 

granted as set forth in the Order following . 

0 R D E R 

THE COMMISSION ORDERS ~ 

That the above-entitled authority be, and the same hereby is j 

cancelled effective October 16, 1970. 

THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF COLORADO 

Dated at Denver, Colorado, 
this 18th day of November, 1970. 

js 



(Decision No . 76258) 

BEFORE THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF COLORADO 

* * * 
RE ~ MOTOR VEHICLE OPERATIONS OF 

CHARLES J. KEMP 
) 
) 
) PERMIT NO . M-9617 ROUTE 2, BOX 213 

DELTA, COLORADO 81416 ) 
) 
) 

November 18, 1970 

STATEMENT AND FINDINGS OF FACT 

BY THE COMMISSION : 

The Commission has received a written request from the owner 

and operator of the above-entitled authority requesting that the same 

be cancelled. 

The Commission states and finds that to grant the herein re­

quest of cancellation will be in the public interest and should be 

granted as set forth in the Order following. 

0 R D E R 

THE COMMISSION ORDERS : 

That the above-entitled authority be, and the same hereby is , 

cancelled effective November 2, 1970, 

THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF COLORADO 

Dated at Denver, Colorado, 
this l 8tn day of Movember , 1970. 

js 



(Decision No. 76259) 

BEFORE THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF COLORADO 

* 
RE ~ MOTOR VEHICLE OPERATIONS OF 
PHILIPS INDUSTRIES INC. 
4509 SPRINGFIELD STREET" 
DAYTON, OHIO 45431 

* 
) 
) 
) 
) 
) 
) 

* 

PERMIT NO. M-10708 

November 18, 1970 

STATEMENT AND FINDINGS OF FACT 

BY THE COMMISSION : 

The Commission has received a written request from the owner 

and operator of the above-entitled authority requesting that the same 

be cance 11 ed. 

The Commission states and finds that to grant the herein re­

quest of cancellation will be in the public interest and should be 

granted as set forth in the Order following. 

0 R D E R 

THE COMMISSION ORDERS : 

That the above-entitled authority be , and the same hereby is . 

cancelled effective November 5, 1970. 

THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF COLORADO 

Dated at Denver, Colorado, 
thi s 18th day of November, 1970. 

js 



(Decision No . 76260) 

BEFORE THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF COLORAlXl 

* * * 
RE · MOTOR VEHICLE OPERATIONS OF 
RICHARD P. KANE 
ROUTE 1, BOX 14 PERMIT NO. M-1 4486 
FOUNTAIN, COLORADO 80817 

November 18, 1970 

STATEMENT AND FINDINGS OF FACT 

BY THE COMMISSION ~ 

The Commission has received a written request from the owner 

and operator of the above-entitled authority requesting that the same 

be can cell ed. 

The Commission states and finds that to grant the herein re­

quest of cancellation will be in the public interest and should be 

granted as set forth in the Order following . 

0 R D E R 

THE COMMISSION ORDERS : 

That the above-entitled authority be, and the same hereby is j 

cancelled effective October 31, 1970. 

THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF COLORADO 

Dated at Denver, Colorado, 
this 18th. day of Noyembe.r, 1970. 

js 



(Decision No . 76261) 

BEFORE THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF COLORAIXl 

* * * 
RE · MOTOR VEHICLE OPERATIONS OF 
DEXTER AXLE COMPANY, INC. 

) 
) 
) PERMIT NO. M-15375) P.O. BOX 250, 

2030 SOUTH MAIN STREET, 
ELKHART, INDIANA ~ 

) 

November 18, 1970 

STATEMENT AND FINDINGS OF FACT 

BY THE COMMISSION : 

The Commission has received a written request from the owner 

and operator of the above-entitled authority requesting that the same 

be cancelled. 

The Commission states and finds that to grant the herein re­

quest of cancellation will be in the public interest and should be 

granted as set forth in the Order following. 

0 R D E R 

THE COMMISSION ORDERS : 

That the above-entitled authority be, and the same hereby is , 

cancelled effective Noyember 5, 1970. 

THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF COLORADO 

Dated at Denver, Colorado, 
this 18th day of November, 1970. 

js 



(Decision No . 76262) 

BEFORE THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF COLORAIXl 

* * * 
RE · MOTOR VEHICLE OPERATIONS OF 
LOUISE GACCETTA, EXECUTRIX OF 
ESTATE OF D. F. GACCETTA dba 
STAMISON PRODUCE CO. 

PERMIT NO. M-6242 

809 DENARGO MARKET 
DENVER, COLORADO 80216 

- -- - - - - - ~ -
November 18, 1970 

STATEMENT AND FINDINGS OF FACT 

BY THE COMMISSION : 

The Commission has received a written request from the owner 

and operator of the above-entitled authority requesting that the same 

be cancelled. 

The Commission states and finds that to grant the herein re­

quest of cancellation will be in the public interest and should be 

granted as set forth in the Order following. 

0 R D E R 

THE COMMISSION ORDERS : 

That the above-entitled authority be, and the same hereby is j 

cancelled effective October 4, 1970. 

THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF COLORADO 

Dated at Denver, Colorado, 
this 18th day of November, 1970 . 

js 



(Decision No . 76263) 

BEFORE THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF COLORADO 

* * * 
RE · MOTOR VEHICLE OPERATIONS OF ) 
CARDOX DIVISION OF CHEMETRON CORP. ) 
840 NORTH MICHIGAN AVENUE )) 
CHICAGO ILLINOIS 

PERMIT NO. M-353 

) 
) 

- " - - - - - - ~ -
November 18, 1970 

STATEMENT AND FINDINGS OF FACT 

BY THE COMMISSION : 

The Commission has received a written request from the owner 

and operator of the above-entitled authority requesting that the same 

be cancelled. 

The Commission states and finds that to grant the herein re-

quest of cancel lation wi l l be in the public interest and shoul d be 

granted as set forth in the Order following. 

0 R D E R 

THE COMMISSION ORDERS : 

That the above-entitled authority be , and the same hereby is j 

cancelled effective October 22, 1970. 

THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF COLORADO 

Dated at Denver , Colorado, 
this 18th day of November , 1970 . 

js 



(Decision No . 76264) 

BEFORE THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF COLORADO 

* * * 
RE '. MOTOR VEHICLE OPERATIONS OF 

ACME DELIVERY SERVICE, INC. 
) 
) 
) 4250 ONEIDA STREET 

DENVER, COLORADO 80217 ~ PERMIT NO. M-1999 

) 

November 18, 1970 

STATEMENT AND FINDINGS OF FACT 

BY THE COMMISSION : 

The Commission has received a written request from the owner 

and operator of the above-entitled authority requesting that the same 

be cance 11 ed. 

The Commission states and finds that to grant the herein re­

quest of cancellation will be in the public interest and should be 

granted as set forth in the Order following. 

0 R D E R 

THE COMMISSION ORDERS : 

That the above-entitled authori ty be, and the same hereby is j 

cancelled effective October 22, 1970. 

THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF COLORADO 

Dated at Denver , Colorado , 
this 18th day of November, 1970. 

js 



(Decision No. 76265) 

BEFORE THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF COLORADO 

* * * 
RE · MOTOR VEHICLE OPERATIONS OF ) 

NATHAN LONDER dba ) 
AMERICAN MATTRESS MANUFACTURING CO. ) 
2144 LARIMER ST. ) 
DENVER, COLORADO 80202 ) 

) 

November 18, 1970 

(PERMIT NO. M-4049) 

STATEMENT AND FINDINGS OF FACT 

BY THE COMMISSION : 

The Commission has received a written request from the owner 

and operator of the above-entitled authority requesting that the same 

be cance 11 ed. 

The Commission states and finds that to grant the herein re­

quest of cancellation will be in the public interest and should be 

granted as set forth in the Order following. 

0 R D E R 

THE COMMISSION ORDERS ~ 

That the above-entitled authority be, and the same hereby is , 

cancelled effective October 25, 1970. 

THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF COLORADO 

Dated at Denver, Colorado, 
this 18th day of November, 1970. 

js 



(Decision No . 76266) 

BEFORE THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF COLORADO 

* * * 
RE · MOTOR VEHICLE OPERATIONS OF 
SILT AUTOMOTIVE 

) 
) 

BOX 134 ) PERMIT NO. M-7069 
SILT, COLORADO 81652 ) 

) 
) 

November 18, 1970 

STATEMENT AND FINDINGS OF FACT 

BY THE COMMISSION : 

The Commission has received a written request from the owner 

and operator of the above-entitled authority requesting that the same 

be cancelled. 

The Commission states and finds that to grant the herein re­

quest of cancellation will be in the public interest and should be 

granted as set forth in the Order following. 

0 R D E R 

THE COMMISSION ORDERS ~ 

That the above-entitled authority be > and the same hereby is j 

cancelled effective October 11, 1970. 

THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF COLORADO 

Dated at Denver , olorado, 
this 18th day of November, 1970. 

js 



(Decision No . 76267) 

BEFORE THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF COLORADO 

* * * 
RE · MOTOR VEHICLE OPERATIONS OF ) 
J. H. BEARLY ALFALFA MILLING CO., INC. 
ROUTE 2, BOX 130-A ) PERMIT NO. M-6575 
LONGMONT, COLORADO 80501 ~ 

) 

November 18, 1970 

STATEMENT AND FINDINGS OF PACT 

BY THE COMMISSION : 

The Commission has received a written request from the owner 

and operator of the above-entitled authority requesting that the same 

be cancelled. 

The Commission states and finds that to grant the herein re­

quest of cancellation will be in the public interest and should be 

granted as set forth in the Order following. 

0 R D E R 

THE COMMISSION ORDERS : 

That the above-entitled authority be, and the same hereby is , 

cance 11 ed effective October 1 , 1970. 

THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF COLORADO 

Dated at Denver, Colorado, 
this 18th day of November , 1970 . 

js 



• 

(Decision No. 76268) 

BEFORE THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF COLORADO 

* 
RE · MOTOR VEHICLE OPERATIONS OF 
GRAND JUNCTION FRUIT COMPANY i 
MOUNTAIN FROZEN FOODS, INC . 
930 WEST 7TH AVENUE 
DENVER, COLORADO 

* 
) 
) 
) 

~ 
) 

* 

PERMIT NO. M-6867 

November 18, 1970 

STATEMENT AND FINDINGS OF FACT 

BY THE COMMISSION : 

The Commission has received a written request from the owner 

and operator of the above-entitled authority requesting that the same 

be cancelled. 

The Commission states and finds that to grant the herein re­

quest of cancellation will be in the public interest and should be 

granted as set forth in the Order following. 

0 R D E R 

THE COMMISSION ORDERS ~ 

That the above-entitled authority be, and the same hereby is ~ 

cancelled effective October 20, 1970. 

THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF COLORADO 

Dated at Denver, Colorado, 
this 18tn day of November , 1970 . 

js 



(Decision No . 76269) 

BEFORE THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF COLORADO 

* * * 
RE · MOTOR VEHICLE OPERATIONS OF ) 
DiPAOLA FURNITURE AND APPLIANCE CO.) 
317-19 West Main ) PERMIT NO. M-13607 
Trinidad, Colorado 81082 ~ 

) 

November 18, 1970 

STATEMENT AND FINDINGS OF FACT 

BY THE COMMISSION : 

The Commission has received a written request from the owner 

and operator of the above-entitled authority requesting that the same 

be cancelled. 

The Commission states and finds that to grant the herein re­

quest of cancellation will be in the public interest and should be 

granted as set forth in the Order following. 

0 R D E R 

THE COMMISSION ORDERS : 

That the above-entitled authority be, and the same hereby is , 

cancelled effective October 2, 1970. 

THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF COLORADO 

Dated at Denver, Colorado 1 

this 18th day of November, 1970. 
js 



(Decision No .76270) 

BEFORE THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF COLORA!Xl 

* * * 
RE · MOTOR VEHICLE OPERATIONS OF 
DICKINSON GROCERY & TRAILER CAMP 
711 Webster 
Burlington, Colorado 80807 

PERMIT NO. M-11477 

November 18, 1970 

STATEMENT AND FINDINGS OF rACT 

BY THE COMMISSION : 

The Commission has received a written request from the owner 

and operator of the above-entitled authority requesting that the same 

be cance 11 ed. 

The Commission states and finds that to grant the herein re-

quest of cancellation will be in the public interest and should be 

granted as set forth in the Order following . 

0 R D E R 

THE COMMISSION ORDERS : 

That the above-entitled authority be, and the same hereby is , 

cancelled effective October 30, 1970. 

THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF COLORADO 

Dated at Denver, Colorado, 
this 18th day of November, 1970. 

js 



(Dec1s1on No. 16211) 

BEFORE THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF COLORADO 

* * * 

IN THE MATTER OF THE APPLICATION OF 
CLARENCE L. HARR, 2720 MESA AVENUE, 
DURANGO, COLORADO, FOR A CLASS "B" 
PERMIT TO OPERATE AS A CONTRACT 
CARRIER BY MOTOR VEHICLE FOR HIRE. 

APPLICATION NO. 24436-PP 

RECOMMENDED DECISION OF 
CHRISTIAN 0. IGENBERGS, 
EXAMINER. 

November 18, 1970 

Appearances: Clarence L. Harr, Durango, 
Colorado, pro ~· 

PROCEDURE AND RECORD 

Under date of July 6, 1970, Applicant filed the above-entitled 

application with this Comm1ssion for authority to operate a::. a Class "B 11 

contract carrier by motor vehicle for hire for the transportation service 

as specifically set forth 1n said application . 

The Comm1ss1on ass igned No 24436-PP to th~ ctpp11~at1cr Pur:::. .. ctr1 r 

to law, the Commission des ignated Christian 0 Jgenberg~ as Examiner for 

the purpose of conducting the hearing on this applicat1on and, after due 

and proper notice to all interested persons, firms, or corpor~t1ons, set 

the herein matter for a hearing to be held 1n the Blue Sp~uce Room, Court-

house, Durango, Colorado, on October 22, 1970, at 9 a.m. 

The appl icat1on was ca11ed for hear ing at the aforesaid t1me and 

place at which time Applicant moved to di smiss the application . Said 

Motion was granted by the Examiner. 

Pursuant to the orov1sions of Chaoter 115: Article 6, Colorado 

Revised Statutes (1963), as amended, Examiner Chr1stian 0 Igenberg~ now 

transm1ts herewith to the Comm1ssion the record and exhibits of thH pro-

ceeding together with a written recommended dec1~ion which contains his 

findings of fact and conclusions thereon, together with the recommended 

order or requirement. 



FINDINGS OF FACT 

Based upon all the evidence of record, the following is found as 

fact that: 

1. Applicant moved at the hearing for the application to be 

dismissed and the Motion was granted by the Examiner 

CONCLUSIONS ON FINDINGS OF FACT 

Based on the aforesaid findings of fact, it is concluded that: 

l. Application No. 24436-PP should be dtsmissed . 

2. Pursuant to 115-6-9 (2), CRS 1963, as amended, 1t is recom­

mended by the Examiner that the Commission enter the following 

0 R D E R 

THE COMMISSION ORDERS: 

1. That Application No. 24436-PP, be1ng an application of 

Clarence L. Harr, 2720 Mesa Avenue, Durango, Colorado, for a Class 11 B11 

Permit to operate as a contract carrier by motor vehicle for hire, be, 

and hereby is, dismissed . 

2. That this Recommended Decision shall be effective on the 

day it becomes the Decision of the Commission, if such be the case, and 

is entered as of the date hereinabove set out . 

3. That as provided by 115-6-9 (2), CRS 1963, as amended, copies 

of this Recommended Decision shall be served upon the parties, who may flle 

exceptions thereto; but if no exceptions are filed within twenty (20) days 

after service uoon the parties or within such extended oeriod of time as 

the Commission may authorize in writing (copies of any such extension to 

be served upon the parties), or unless such Decision is stayed within such 

-2-



time by the Commission upon its own motion, such Recommended Decision shall 

become the Decision of the Commission and subject to the provisions of 

115-6-14, CRS 1963, as amended . 

THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF COLORADO 

-3-



(Decision Na o 76272) 

BEFORE THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF COLORADO 

* * * 
RE · MOTOR VEHICLE OPERATIONS OF ) 
NIAGARA CHEMICAL DIVISION ) 
423 18th St. ) 
Greeley, Colorado 80630 ~ PERMIT NO. M-1 043 

) 

November 19, 1970 

STATEMENT AND FINDINGS OF rACT 

BY THE COMMISSION : 

The Commission has received a written request from the owner 

and operator of the above-entitled authority requesting that the same 

be cancel1 ed. 

The Commission states and finds that to grant the herein re­

quest of cancellation will be in the public interest and should be 

granted as set forth in the Order following. 

0 R D E R 

THE COMMISSION ORDERS ~ 

That the above-entitled authority be, and the same hereby is j 

cancelled effective November 29, 1970. 

THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF COLORADO 

Dated at Denver, Colorado, 
this 19th day of November, 1970. 

js 



(Decision No. 76273) 

BEFORE THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF COLORADO 

* 
RE ~ MOTOR VEHICLE OPERATIONS OF 

LIGHT GRAIN AND MILLING CO . , INC. 
140 So. Kansas Ave. 
Liberal, Kansas 67901 

* 
) 
) 
) 

~ 
) 

* 

PERMIT NO. M-1991 

November 19, 1970 

STATEMENT AND FINDINGS OF PACT 

BY THE COMMISSION : 

The Commission has received a written request from the owner 

and operator of the above-entitled authority requesting that the same 

be cancelled. 

The Commission states and finds that to grant the herein re­

quest of cancellation will be in the public interest and should be 

granted as set forth in the Order following. 

0 R D E R 

THE COMMISSION ORDERS : 

That the above-entitled authority be, and the same hereby is j 

cancelled effective November 15, 1970. 

THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF COLORADO 

Dated at Denver , Colorado, 
this 19th day of November, 1970. 

js 



(Decision No . 76274) 

BEFORE THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF COLORA!X) 

* * * 
RE · MOTOR VEHICLE OPERATIONS OF 

SAM GILCHRIST APPLIANCES 
960 Main Avenue PERMIT NO . M- 2342 
Durango , Colorado 81301 

November 19, 1970 

STATEMENT AND FINDINGS OF FACT 

BY THE COMMISSION : 

The Commission has received a written request from the owner 

and operator of the above-entitled authority requesting that the same 

be cancelled. 

The Commission states and finds that to grant the herein re~ 

quest of cancellation will be in the public interest and should be 

granted as set forth in the Order following . 

0 R D E R 

THE COMMISSION ORDERS : 

That the above-entitled authority be, and the same hereby is j 

cancelled effective November l, 1970 . 

THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF COLORADO 

Dated at Denver, Colorado, 
this 19th day of November , 1970. 

js 



(Decision No . 76275) 

BEFORE THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF COLORADO 

* * * 
RE· MOTOR VEHICLE OPERATIONS OF 
ERNEST GROUSSMAN dba 

) 
) 
) 
) 
) 
) 

THE DENVER PIE CO . PERMIT NO . M-4125 
2800 Walnut St. 
Denver, Colorado 80205 

November 19, 1970 - - - - - - - - - -
STATEMENT AND FINDINGS OF FACT 

BY THE COMMISSION : 

The Commi ssion has received a written request from the owner 

and operator of the above-entitled authority requesting that the same 

be cancelled . 

The Commission states and finds that to grant the herein re­

quest of cancellation will be in the public interest and should be 

granted as set forth in the Order following . 

0 R D E R 

THE COMMISSION ORDERS : 

That the above-entitled authority be, and the same hereby is j 

cancelled effective October 30, 1970. 

THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF COLORADO 

Dated at Denver , Colorado , 
thi s 19th day of November, 1970 . 

js 



(Decision No. 76276) 

BEFORE THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF COLORAIX) 

* * * 
RE ~ MOTOR VEHICLE OPERATIONS OF 

V. G. REGISTER dba 
REGISTER ELECTRIC PERMIT NO. M-4596 
215 North Front St . 
Sterl ing , Col orado 80751 

November 19, 1970 

STATEMENT AND FINDINGS OF FACT 

BY THE COMMISSION : 

The Commission has received a written request from the owner 

and operator of the above-entitled authority requesting that the same 

be cancelled. 

The Commission states and finds that to grant the herein re­

quest of cancellation will be in the public interest and should be 

granted as set forth in the Order following. 

0 R D E R 

THE COMMISSION ORDERS : 

That the above-entitled authority be , and the same hereby is , 

cancelled effective Noyember 16, 1970. 

THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF COLORADO 

Dated at Denver , Colorado , 
this 19th day of Noyembe.r, 1970. 

js 



(Decision No . 76277) 

BEFORE THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF COLORADO 

* * * 
RE · MOTOR VEHICLE OPERATIONS OF 

CARROLL ROSS 
) 
) 
) Route 2 PERMIT NO. M-4985 

Akron , Colorado 80720 ~ 
) 

November 19, 1970 

STATEMENT AND FINDINGS OF FACT 

BY THE COMMISSION : 

The Commission has received a written request from the owner 

and operator of the above-entitled authority requesting that the same 

be cancelled. 

The Commission states and finds that to grant the herein re­

quest of cancellation will be in the public interest and should be 

granted as set forth in the Order following. 

0 R D E R 

THE COMMISSION ORDERS ~ 

That the above-entitled authority be , and the same hereby is , 

cancelled effective November 16, 1970, 

THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF COLORADO 

Dated at Denver, Colorado, 
this 19th day of November , 1970. 

js 



(Decision No . 76278) 

BEFORE THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF COLORAIXl 

* * * 
RE · MOTOR VEHICLE OPERATIONS OF 
CHESTER W. STROUD dba 

) 
) 
) VILLAGE MARKET SALES PERMIT NO . M-5756 

146 5 So . Ho 11 y 
Denver, Colorado 80223 ~ 

) 

November 19, 1970 

STATEMENT AND FINDINGS OF FACT 

BY THE COMMISSION : 

The Commission has received a written request from the owner 

and operator of the above-entitled authority requesting that the same 

be cance 11 ed. 

The Commission states and finds that to grant the herein re­

quest of cancellation will be in the public interest and should be 

granted as set forth in the Order following . 

0 R D E R 

THE COMMISSION ORDERS : 

That the above-entitled authority be, and the same hereby is " 

cance11 ed effective November 29, 1970. 

THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF COLORADO 

Dated at Denver, Colorado, 
this 19th day of November, 1970. 

js 



(Decision No . 76279) 

BEFORE THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF COLORADO 

* * * 

RE · MOTOR VEHICLE OPERATIONS OF 
JOSEPH POINDEXTER dba 

) 
) 
) J AND 0 ENTERPRISES 

1749 Jol i et St. 
Aurora, Col orado 80010 ~ 

PERMIT NO . M- 5926 

) 

November 19, 1970 

STATEMENT AND FINDINGS OF fACT 

BY THE COMMISSION : 

The Commission has received a written request from the owner 

and operator of the above-entitled authority requesting that the same 

be cancelled. 

The Commission states and finds that to grant the herein re­

quest of cancellation will be in the public interest and should be 

granted as set forth in the Order following. 

0 R D E R 

THE COMMISSION ORDERS : 

That the above-entitled authority be, and the same hereby is ~ 

cancelled effective November 6, 1970. 

THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF COLORADO 

Dated at Denver, Colorado, 
this 19th day of November , 1970 . 

js 



(Decision No . 76280) 

BEFORE THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF COLORAIXl 

* * * 
RE : MOTOR VEHICLE OPERATIONS OF 
ASPHALT PAVING COMPANY 

) 
) 

~ PERMIT NO. M-5980 14802 West 44th Avenue 
Gol den , Col orado 80401 

) 
) 

November 19, 1970 

STATEMENT AND FINDINGS OF FACT 

BY THE COMMISSION : 

The Commission has received a written request from the owner 

and operator of the above-entitled authority requesting that the same 

be cancell ed. 

The Commission states and finds that to grant the herein re­

quest of cancellation will be in the public interest and should be 

granted as set forth in the Order fol l owing . 

0 R D E R 

THE COMMISSION ORDERS : 

That the above-entitled authority be, and the same hereby is , 

cancelled effective November 6, 1970. 

THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF COLORADO 

Dated at Denver, Colorado, 
this 19th day of November , 1970. 

js 



(Decision No . 76281) 

BEFORE THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF COLORADO 

* 
RE ~ MOTOR VEHICLE OPERATIONS OF 
PREMIUM CORP. OF AMERICA dba 

GOLD BOND STAMP CO. OF COLORADO 
6850 North Federal Blvd. 
Denver, Colorado 80221 

* 
) 
) 
) 

~ 
) 

* 

PERMIT NO . M-91 18 

November 19, 1970 

STATEMENT AND FINDINGS OF FACT 

BY THE COMMISSION : 

The Commission has received a written request from the owner 

and operator of the above-entitled authority requesting that the same 

be cance 11 ed. 

The Commission states and finds that to grant the herein re­

quest of cancellation will be in the public interest and should be 

granted as set forth in the Order following. 

0 R D E R 

THE COMMISSION ORDERS : 

That the above-entitled authority be, and the same hereby is t 

cancelled effective November 29, 1970. 

THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF COLORADO 

Dated at Denver, Colorado , 
this l9tn day of November, 1970. 

js 



(Decision No. 76282) 

BEFORE THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF COLORADO 

* * * 
RE · MOTOR VEHICLE OPERATIONS OF 
ROBERT A. BELT 
Route 2, Box 210 
Montrose, Colorado 81144 PERMIT NO. M-13149 

November 19, 1970 

STATEMENT AND FINDINGS OF FACT 

BY THE COMMISSION : 

The Commission has received a written request from the owner 

and operator of the above-entitled authority requesting that the same 

be cancel led . 

The Commission states and finds that to grant the herein re­

quest of cancellation will be in the public interest and should be 

granted as set forth in the Order following. 

0 R D E R 

THE COMMISSION ORDERS : 

That the above-entitled authority be, and the same hereby is~ 

cancelled effective October 25, 1970. 

THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF COLORADO 

Dated at Denver, Colorado, 
this 19th day of November, l 970. 

js 



(Decision No. 76283) 

BEFORE THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF COLORAIXl 

* * * 
RE · MOTOR VEHICLE OPERATIONS OF 

EDWARD L. DUNBAR dba 
DUNBAR ELEVATOR CO . 
1223 23rd Avenue Ct. PERMIT NO. M-1 5511 
Greeley, Colorado 80630 

- -- - - - - - ~ -
November 19, 1970 

STATEMENT AND FINDINGS OF FACT 

BY THE COMMISSION : 

The Commission has received a written request from the owner 

and operator of the above-entitled authority requesting that the same 

be cancelled . 

The Commission states and finds that to grant the herein re­

quest of cancellation will be in the public interest and should be 

granted as set forth in the Order following. 

0 R D E R 

THE COMMISSION ORDERS : 

That the above-entitled authority be, and the same hereby is , 

cancelled effective November 4, 1970. 

THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF COLORADO 

Dated at Denver, Colorado, 
this 19th day of November, 1970. 

js 



( Decision No. 76284) 

BEFORE THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF COLORADO 

* * * 
RE : MOTOR VEHlCLE OP ERATIONS OF 
FRED E. WJT?EL, d/ b/a WITZEL 

) 
) 

TRUCK LINES9 BURLINGTON, COLORADO ) 

~~L --------------- ~ 

AUTHORITY NO. 912 

CASE NO. 65-AR 

November J8g 1970 

STATEMENT AND FINDINGS OF FACT 

BY THE COMMJSSJON : 

On August 12, 1970, in the above- entitled Case, t he Commission 

entered its Or der revoking the above authori ty for fai 1 ure to fi 1 e its 

1969 Annual Report wi t h the Commission. 

The records of the Corrmi ssion now disclose that the Annual 

Rep0rt has been fi l ed. 

The C0n1r.ii5sion finds9 in view o f the above, that it would be 

in the riubli ( inte1F>c;t to restore the her ein authority to '1. tive sldtus . 

0 R D E R 

THE COMi-1l~51 ON OR OERS ~ 

Tha t the herein author-ity be, and t he same hereby iss reir:stnt.ed 

as of thP d~te of revoration and the Sij id revocation order be » and the 

c;an1i:- hPreb~' i s~ 1i'! Ci1 led ~ set aside , and held for naught. 

THE PUB UC UTlLJ r IES COMMl S<i roN 
or THE STATE or COLORADO 

at D ·er, rol orado» thi ~ 
of Noverriber~ 1970. riv 



(Dec1s1on No . 76285 ) 

BEFO'RE THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF COLORADO 

* * * 
RE: MOTOR VEHICLE OPERATIONS OF 

JAMES OLDENETTEL 
4534 Wyandot Street 
Denver, Colo. 80211 

November 18, 1970 

AUTHORITY NO . M 7502 

CASE NO. 6046-M-Ins. 

STATEMENT AND FINDINGS OF FACT 

BY THE COMMISSION : 

On October 13, 1970 , 1n the above-entitled Case, the Commiss i on 

entered its Order revoking the above authori ty for fa i lure to maintain effect­

ive insurance on file with the Commi ssion . 

The records of the Commission now d1 sclose that proper i nsurance 

filing has been made . 

The Commission finds, in view of the above, that i t would be in the 

public interest to restore the herein authority to acti ve status . 

0 R D E R 

THE COMMISSION ORDERS : 

That the herein authori ty be, and the same hereby i s, reinstated, 

as of the date of revocation and the said revocation order be , and the same 

hereby is, vacated, set aside , and held for naught . 

THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF COLORADO 

/ 

Dated at Denver, Colorado, 
th is 18th day of November, 1970 < 

bb 



(Decision No. 76286) 

BEFORE THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF COLORADO 

* * * 
IN THE MATTER OF THE APPLICATION OF ) 
GEORGE SHAFFER, 5127 ST. PAUL STREET,) 
DENVER , COLORADO, FOR AUTHORITY TO ) 
TRANSFER CERTIFICATE OF PUBLIC CON - ) 
VENIENCE AND NECESSITY PUC NO. 3201 ) 

APPLICATION NO. 24567-Transfer 

ORDER OF THE COMMISSION 
TO DISPOSAL SYSTEMS CORPORATION, ) 
5820 WEST 56TH AVENUE , ARVADA, ) 
COLORADO . ) 

November 19, 1970 

Appearances : William Andrew Wilson, Esq . , Denver, 
Colorado , for Applicants. 

It appearing, That by Order of the Commission dated September 30, 

1970 , notice of the filing of the above -entitled application was given 

to all interested persons, firms and corpo rations pursuant to CRS 1963, 

115-6-8 (2); 

It further appearing, That no protest, objection or petition to 

inte rvene or otherwise participate in the proceeding has been filed by 

any person within the time prescribed by the Commission in said Orde r , 

and that the herein proceeding is therefore noncontested and unopposed; 

It further appearing, That pursuant to CRS 1963, 115-6-9 (5) 

the herein matter is one which may properly be determined without the 

necessity of a formal oral hearing and that the taking of evidence in 

this proceeding should be by reference to the verified application as 

filed with the Corrmission together with such additional information or 

data as may have been required of Applicants in connection with said 

filing, and the files and records of the Commission; 

And it further appearing , That the evidence thus submitted 

amply warrants approval of the transfer as hereinafter ordered; 

Wherefore, and good cause appearing therefor: 



We find, That the financial standing of the Transferee has 

been satisfactorily established and that the transfer is compatible 

with the public interest; 

And we further find, That Transferee is fit, willing and able 

properly to engage in bona fide motor carrier operations under the 

authority to be transferred and to conform to the applicable statutory 

requirements and the Commission 1 s rules and regulations thereunder, and 

that an appropriate Order should be entered; and 

IT IS ORDERED, That George Shaffer, 5127 St . Paul Street, Denver, 

Colorado, be, and is hereby, authorized to transfer all right, title 

and interest in and to Certificate of Public Convenience and Necessity 

PUC No. 3201 to Disposal Systems Corporation , 5820 West 56th Avenue, 

Arvada, Colorado, subject to encumbrances , if any, against said author-

ity approved by this Commission. 

That henceforth the full and complete authority under Certifi­

cate of Public Convenience and Necessity PUC No. 3201 shall read and be 

as follows, to wit : 

11 T ransportati on of 

Ash, trash, and other refuse 

Between all points located within the City and County of 
Denver to designated and approved dumps and disposal 
places located within the Counties of Adams, Arapahoe, 
Denver, and Jefferson, State of Colorado." 

The said transfer shall become effective only if and when, 

but not before, said Transferor and Transferee, in writing, have 

advised the Commission that said Certificate has been formally assigned, 

and that said parties have accepted, and in the future will comply with, 

the conditions and requirements of this Order, to be by them or either 

to them, kept and performed. Failure to file said written acceptance 

of the terms of this Order within thirty days from the effective date 

of this Order shall automatically revoke the authority herein g'anted 

to make the transfer, without further order on the part of the Comm1ss1on, 

-2-



unless such time shall be extended by the Commission, upon proper 

app 1 i ca ti on. 

That the right of Transferee to operate under this Order 

shall be dependent upon compliance with all present and future laws 

and rules and regulations of the Commission, and the prior filing by 

Transferor of delinquent reports , i f any , covering operations under 

said Certificate up to the time of transfer of said Certificate. 

date. 

That this Order shall be effective twenty-one days from 

THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF COLORADO 

COMMISSIONER EDWIN R LUNDBORG 
NECESSARILY ABSENT AND NOT 
PART! CIPATING. 

Dated at Denver, Colo rado, th i s 
19th day of Novembe r , 1970 . Jk 

-3-



(Decision No. 76287) 

BEFORE THE PUBLIC UTI LITIES COMM ISSION 
OF THE STATE OF COLORADO 

* * 
IN THE MATTER OF THE APPLICATION OF ) 
LELAND MAX BERRINGER , 707 1/2 MARTIN,) 
BURLINGTON, COLORADO , FOR AUTHORITY ) 
TO OPERATE AS A CLASS 11 A11 CONTRACT ) 
CARRIER BY MOTOR VEHICLE . ) 

November 19 , 1970 

* 

APPLICATION NO . 24560- PP 

ORDER OF THE COMMISSION 

Appearances: Leland Max Berringer, Bur lington, 
Colorado , pro ~· 

It appearing, That by Order of the Commission dated September 

30, 1970, noti re of the filing of the above -entitled appl ication was 

given to all interested persons , firms and corporations pursuant to CRS 

1963, 115-6-8 (2); 

It further appearing , That no protest, obJect1on or petition to 

intervene or otherwise par ticipate in the proceedi ng has been filed by 

any pe rson w1 t h1n the time prescribed by the Commission n sa•d O rde ~ , 

and that the he~e1n proceedi ng is therefore noncontested and unoppo5ed; 

It fu ~ther appeafing, That purs uant to CRS 1963, 115-6-9 l5), 

the he rein matter is one wh~ch may properl y be determined wi thout the 

necessity of a fo rmal oral hearing and that the taking of evi dence 1n th1~ 

proceeding should be by reference to the verified application as filed 

with the Commission together with such additional in formation o~ data 

as may have been required of Applicant in connection with sai d filing, 

and the files and records of the Commission; 

And it fu r ther appearing, That the evi dence thus submi tted 

amply warrants the grant of autho rity as hereinafter orde ~ed; 

Whe refore, and good cause appearing therefor: 

We find, That the re is a present and special need fo r 



Applicant's t r ansportation services as hereinafter ordered; 

We furthe r find , That it does not appear that the grant of 

authority as hereinafter ordered will impai r the efficient public 

service of any authorized common carrier adequately serving the same 

territory over the same general route or routes; 

And we further find, That Applicant is fit, willing and able 

prope rly to perform the se rvice as hereinafter granted and to conform 

to the applicable statutory requirements and the Commission's rules 

and regulations thereunder , and that an app rop riate order should be 

entered; and 

IT IS ORDERED , That Leland Max Berringe r , 707 1/ 2 Mart1n, 

Burl i ngton , Colorado , be, and is hereby , authorized to ope rate as a 

class "A" contract car rier by motor vehicle for hire fo r the following: 

"Tr ansportation of 

Newspape rs 

Between Denve r , Colorado, and Burlington, Color ado, over 
Interstate Highway No . 70 and U.S. Highway No . 24 servi ng 
the following named inte rmediate points: Dee rt rail, 
Colorado ; Li mon , Colorado; Genoa, Colo rado; Arr iba , 
Colorado; Fl agle r , Colorado; Seibe rt, Colorado; Vona, 
Colorado; Stratton, Colorado; and Bethune , Colorado . 

RESTRICTION : This Permit i s rest ricted to ·ende r1 ng t ~ans­
portation service fo r only The Rocky Mountain News." 

and this Order shall be deemed to be , and be , a PERMIT therefor. 

That al l operations he reunde r shall be strictly contract 

ope rations, the Co1T111i ssion retaining jurisdiction to make such amend­

ments to thi s Permit as deemed advisable 

That th i s Order is tre Permit herein provided for , but it 

shall not become effective unti l Applicant has fi led a statement bf 

customers, the necessary tariffs, requi red insurance, and has 

secured authority sheets . 

That the right of Applicant to operate he reunde r shall 

depend upon compliance with all present and futu re laws and rules 

and regulations of the Commission. 

-2-



from date. 

That this Order shall become effective twenty-one days 

THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF COLORADO 

Dated at Denver, Colorado , th1s 
19th day of November, 1970 jk 

-3-



(Decision No . 76288) 

BEFORE THE PUBLIC UTILITIES COMMI SSION 
OF THE STATE OF COLORADO 

* * 

IN THE MATTER OF THE APPLICATION OF ) 
DENVER-CLIMAX TRUCK LINE, INC . , 4250) 
ONEIDA STREET , DENVER , COLORADO , FOR) 

* 

A CERTIFICATE OF PUBLIC CONVENIENCE ) APPLICATION NO . 24519-Extension 
AND NECESSITY AUTHORIZING EXTENSION ) 
OF OPERATIONS UNDER PUC NO. 1195 IN ) 
INTRASTATE AND INTERSTATE COMMERCE . ) 

November 19 , 1970 

STATEMENT AND FINDINGS OF FACT 

BY THE COMMISSION: 

On August 21 , 1970, the above -entitled application was filed 

with the Commission, and notice thereof was given on September 2, 1970 . 

On Novembe r 5, 1970 , Goldstein Transportation and Storage , Inc , 

by and through i ts attorney Leslie R. Kehl, filed a Petition To Inte ~vene 

And Protest. 

On November 6, 1970 , Applicant by and through its attorney 

R. B. Danks, filed its Motion To Strike Petition To Intervene by 

Goldstein Transportation and Storage , Inc. 

The Corrmission finds and concludes that the Petition To 

Intervene was not timely filed and that no good cause has been shown 

for the delay; that the Petition To Inte rvene in the intrastate portion 

of the application should be denied as set fo rth in the Orde r following 

The Commission also finds that the Motion To Strike Petition To Inte rvene 

filed by Applicant does not state any grounds upon which any part of the 

petition could be stricken and that the said Motion should be deni ed 

as set forth in the Order following . 



0 R D E R 

THE COMMISSION ORDERS THAT: 

l . The Petition To Intervene of Goldstein Transportati on and 

Sto rage, Inc . , in the intrastate portion of the above-entitled appli ca-

tion be, and hereby is, denied . 

2. The Motion To Strike Petition To Intervene of Applicant, 

be and hereby is , denied. 

3. Th i s Order shall become effective as of the day and 

date he re of. 

THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF COLORADO 

-2-

Dated at Denver , Colo rado, t his 
19th day of November, 1970 . j k 



(Decision No. 76289) 

BEFORE THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF COLORADO 

* * 
IN THE MATTER OF THE APPLICATION OF ) 
HANS WEIBEL AND MERVYN LAPIN , DOING ) 
BUSINESS AS "EAGLE COUNTY TRASH ) 
REMOVAL SERVICE, 11 ROOM 105 , MILLCREEK) 
COURT BUILDING, VAIL,COLORADO , FOR A ) 
CERTI FICATE OF PUBLIC CONVENIENCE AND) 
NECESSITY TO OPERATE AS A COMMON ) 
CARRIER BY MOTOR VEHICLE FOR HIRE . ) 

APPL ICATION NO. 24201 

SUPPLEMENTAL ORDER 

Novembe r 19, 1970 

Appearances: Stewart H Brown, Esq . , Va i1 , 
Colorado , for Applicants; 

Bv THE COMMI SSION : 

James W. Schroeder, Esq . , Denve ~ , 
Colorado , for Leo J . Duran and 
Pemaco, Inc . , Protestants; 

William A. Wilson, Esq., Denver, 
Colorado, for Louis H. Gawart, 
doi ng business as "Summit Disposal , 11 

Protestant . 

STATEMENT AND FINDINGS OF FACT 

On August 12, 1970, Recommended Decision No 75629 was :ub­

mitted by Ch:ist1an 0 Igenbergs , Examiner . 

On October 23, 1970, Protestants Leo J Duran and Pemaco, Inc., 

by and through their attorneys Tweedy & Mosley , filed Eicept1ons to said 

Recommended Decision . By Decis i on No . 76194 , dated November 4, 1970, 

the Commission overruled and denied the Exceptions of the Protestants , 

On Novembe r 4, 1970 , Appl icants Hans Weibel and Me ~~yn Lapin, 

doing business as "Eagle County Trash Removal Service ," by and through 

thei r attorney Stewart H. Brown, filed a Mot ion For Leave To File Br1e1 

In Reply to the Brief of Protestants wh ich was attached to the ~aid 

Exceptions . 



Accordingly , the Co1T1T1ission finds that the Motion Fo r Leave 

To File Brief In Reply to the Brief of Protestants filed by Applicants 

should also be deni ed, and that the following Order should be entered. 

0 R D E R 

THE COMMISSION ORDERS THAT : 

The Motion For Leave To File Brief In Reply to the Brief of 

Protestants filed by Applicants Hans Weibel and Me rvyn Lapin, doing 

business as 11 Eagle County Trash Removal Service," be, and hereby is 

denied . 

This Order shall be effective as of the day and date hereof. 

-2-

THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF COLORADO 

£_/ 
Dated at Denver, Colo rado, this 
19th day of Novembe r , 1970 jk 



(Decision No. 76290 ) 

BEFORE THE PUBLIC UTILITIES COMMISS ION 
OF THE STATE OF COLORADO 

* * * 
RE: MOTOR VEHICLE OPERATIONS OF 
ARCHIE MATTHEWS 

) 
) 

~ 
~ 

3234 Ash Street 
Denver , Colorado 80205 SUPPLEMENTAL ORDER 

) PERMIT NO. B-6181 

November 19, 1970 

STATEMENT AND FINDINGS OF FACT 

BY THE COMMISSION: 

Heretofore, the Commission authorized the above-named carrier 

to suspend operations under the above-entitled authority . 

The files and records of the Commission disclose that said 

carrier has failed to request in wri t i ng rei nstatement of said authori ty 

as provided in the suspension Order , and that said carrier has been pre­

viously duly notified by the Commission of such failure. 

The Commission states and fi nds that said above-entitled author-

ity should be cancelled and revoked as set forth in the Order following. 

0 R D E R 

THE COMMISSION ORDERS: 

That the above-entitled authority be, and the same hereby is, 

cancelled and revoked as of November 9, 1970. 

THE PUBLIC UTILITIES COMM ISSION 
OF THE STATE OF COLORADO 

Dated at Denver, Colorado, 
this 19th day of November , 1970. 

js 



(Decision No. 76291 ) 

BEFORE THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF COLORADO 

* * 
RE: MOTOR VEHICLE OPERATIONS OF 

MELVIN E. MOORE 

) 
) 

~ 
~ 

Box 191 
Woodland Park, Colorado 80863 

SUPPLEMENTAL ORDER 

PERMIT NO. B~699l 

) 

November 19, 1970 

STATEMENT AND FINDINGS OF FACT 

BY THE COMMISSION: 

Heretofore, the Commission authorized the above-named carrier 

to suspend operations under the above-entitled authority. 

The files and records of the Commission disclose that said 

carrier has failed to request in writing reinstatement of said authority 

as provided in the suspension Order, and that said carrier has been pre­

viously duly notified by the Commission of such failure. 

The Commission states and finds that said above-entitled author-

ity should be cancelled and revoked as set forth in the Order following. 

0 R D E R 

THE COMMISSION ORDERS: 

That the above-entitled authority be, and the same hereby is, 

cancel l ed and revoked as of July 25, 1970 , 

THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF COLORADO 

Dated at Denver, Colorado, 
this 19th day of Noyemoer, 1970, 

js 



(Decision N0.76292} 

BEFORE THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF COLORADO 

* * 
RE: MOTOR VEHICLE OPERATIONS OF 
DORSEY D. TEMPLETON & JAMES JIMESON 
dba J & T HAULING 
1126 Norwood Avenue 
Colorado Springs, Colorado 80906 

* 

SUPPLEMENTAL ORDER 

PERMlT NO. B~7114 

November 19, 1970 

STATEMENT AND FINDINGS OF FACT 

BY THE COMMISSION: 

Heretofore, the Commission authorized the above-named carrier 

to suspend operations under the above-entitled authority. 

The files and records of the Commission disclose that said 

carrier has failed to request in writing reinstatement of said authority 

as provided in the su~pension Order, and that said carrier has been pre­

viously duly notified by the Commission of such failure. 

The Commission states and finds that said above-entitled author-

ity should be cancelled and revoked as set forth in the Order following. 

0 R D E R 

THE COMMISSION ORDERS: 

That the above-entitled authority be, and the same hereby is, 

cancelled and revoked as of August 10, 1970. 

THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF COLORADO 

Dated at D ver, Colorado, 
this 19th day of November, 1970. 

js 



(Decision No. 76293 

BEFORE THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF COLORADO 

* 
RE: MOTOR VEHICLE OPERATIONS OF 
LEWIS F. GREGG 
741 S. First St. 
Montrose, Colorado 81401 

* * 

SUPPLEMENTAL ORDER 

PERMIT NO. B-6979 

November 19, 1970 

STATEMENT AND FINDINGS OF FACT 

BY THE COMMISSION: 

Heretofore, the Commission authorized the above-named carrier 

to suspend operations under the above-entitled authority. 

The files and records of the Commission disclose that said 

carrier ·has failed to request in writing reinstatement of said authority 

as provided in the suspension Order, ana that said carrier has been pre­

viously duly notified by the Commission of such failure. 

The Commission states and finds that said ab·ove-entitled author-

ity should be cancelled and revoked as set forth in the Order following. 

0 R D E R 

THE COMMISSION ORDERS: 

That the above-entitled authority be, and the same hereby is, 

cancelled and revoked as of February 20, 1970. 

THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF COLORADO 

Dated at Denver, Colorado, 
this l 9ttl day of November, l 9JO, 

js 



(Decision No.76294) 

BEFORE THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF COLORADO 

* * * 
RE : MOTOR VEHICLE OPERATIONS OF 

Roy W. Slocum 
2019 Southgate Road 
Apt. # 39 

PERMIT NO . B-4761 

Colorado Springs, Colorado 80900 

November 19, 1970 

STATEMENT AND FINDINGS OF FACT 

BY THE COMMISSION : 

The Conmission has received a written request from the owner 

and operator of the above-entitled authority requesting that the same 

be cancelled. 

The Commission states and finds that to grant the herein re­

quest of cancellation will be in the public interest and should be 

granted as set forth in the Order following. 

0 R D E R 

THE COMMISSION ORDERS ~ 

That the above-entitled authority be, and the same hereby is , 

cancelled effective November 17, 1970 . 

THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF COLORADO 

Dated at Denver, Colorado, 
this 19th day of November , 1970. 

js 



(Decision No. 76295) 

BEFORE THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF COLORADO 

* * * 
RE ~ MOTOR VEHICLE OPERATIONS OF 
LESTER E. HARDING dba 
HARDING BROS. SAND & GRAVEL 
3105 No. Arcadia PERMIT NO . B-5256 
Colorado Springs, Colorado 80907 

November 19, 1970 

STATEMENT AND FINDINGS OF FACT 

BY THE COMMISSION : 

The Commission has received a written request from the owner 

and operator of the above-entitled authority requesting that the same 

be cancelled. 

The Commission states and finds that to grant the herein re­

quest of cancellation will be in the public interest and should be 

granted as set forth in the Order following. 

0 R D E R 

THE COMMISSION ORDERS : 

That the above-entitled authority be, and the same hereby is , 

cancelled effective November 16, 1970. 

THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF COLORADO 

Dated at Denver , Colorado, 
this 19th day of November, 1970 . 

js 



(Deci sion No . 76296) 

BEFORE THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF C0LORADO 

* * * 

RE : MOTOR VEHICLE OPERATIONS OF 
ALLEN W. BLAKE 
1221 loth Street PUC NO . 7828-I 
Greel ey , Colorado 80631 

November 20, 1970 

STATEMENT AND FINDINGS OF FACT 

BY THE COMMISSION: 

The Commission has received a written request from the owner of 

the above-entitled authority requesting that the same be suspended. 

The Commission states and finds that to grant the herein request 

for suspension will be in the public interest and should be granted as set 

forth in the Order following. 

0 R D E R 

THE COMMISSION ORDERS: 

That suspension of the motor vehicle operations under the above­

entitl ed authority be, and the same hereby is, authorized by the Commission 

from October 5, 1970 to and including Apri l 5, 1971. 

That unless prior to the expiration of said suspension period, a 

request in writing for reinstatement thereof be made with the Commission, 

insurance be filed, and compliance with all rules and requlations of the 

Commission applicable thereto be made , said authority, without further action 

by the Commission, shal l be revoked without the right to reinstatement. 

THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF COLORADO 

Dated
2
.ath Denver, Co 1 or ado, 

this ut day of November, 1970. 
js 



(Decision N0.76297 

BEFORE THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF COLORADO 

* * 
RE: MOTOR VEHICLE OPERATIONS OF )) 
ROBERT F. DUNN 
1301 Dallas Street ) 
Aurora, Colorado 80010 ) 

) 
) 
) 

* 

PERMIT NO . B-4461 

November 20, 1970 

STATEMENT AND FINDINGS OF FACT 

BY THE COMMISSION: 

Heretofore, the Commission authorized the above-named carrier to 

suspend operations under the above-entitled authority. 

The Commission is now in receipt of a communication from the above-

named carrier requesting that said authority be reinstated. 

The Commission finds that the request should be granted. 

0 R D E R 

THE COMMISSION ORDERS: 

That the above-entitled authority be, and the same hereby is, 

reinstated as of August 19, 1970. 

THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF COLORADO 

Dated at Denve , Colorado, 
this 20th day of November , l 97Q . 

js 



(Decision No. 76298) 

BEFORE THE PUBLIC UTILITIES COM~ISSION 
OF THE STATE OF COLORADO 

* * * 

RE: MOTOR VEHICLE OPERATIONS OF 
MAX ADAMS 
16790 West 63rd Place · 
Golden, Colorado 80401 

PERMIT NO. B-5533 

November 20, 1970 

STATEMENT AND FINDINGS OF FACT 

BY THE COMMISSION: 

The Corrmission has received a written request from the owner of 

the above-entitled authority requesting that the same be suspended. 

The Commission states and finds that to qrant the herein request 

for suspension will be in the public interest and should be granted as set 

forth in the Order following . 

0 R D E R 

THE COMMISSION ORDERS: 

That suspension of the motor vehicle operations under the above­

entitled authority be, and the same hereby is, authorized by the Commission 

from October 16, 1970 to and including April 16, 1971 . 

That unless prior to the expiration of said suspension period, a 

request in writing for reinstatement thereof be made with the Commission, 

insurance be filed, and compliance with all rules and requlations of the 

Commission applicable thereto be made, said authority, without further action 

by the Commission, shall be revoked without the right to reinstatement. 

THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF COLORADO 

Dated at Denver, Colorado, 
this 20th day of November , 1970. 

is 



(Decision tlo. 76299) 

BEFORE THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF COLORADO 

* * * 

RE: MOTOR VEHICLE OPERATIONS OF 
MAHLON GATES 

PERMIT NO. B-4676 625 Legion St . 
Craig , Col or ado 81626 

November 20, 1970 

STATEMENT AND FI~DINRS OF FACT 

BY THE COMMISSION: 

The Commission has received a written request from the owner of 

the above-entitled authority requesting that the same be suspended. 

The Commission states and finds that to grant the herein request 

for suspension will be in the public interest and should be granted as set 

forth in the Order following. 

0 R D E R 

THE COMMISSION ORDERS: 

That suspension of the motor vehicle operations under the above­

entitl ed authority be, and the same hereby is , authorized by the Commission 

from October 30, 1970 to and including April 30 , 1971. 

That unless prior to the expiration of said suspension period, a 

request in writing for reinstatement thereof be made with the Commission, 

insurance be filed, and compliance with all rules and requlations of the 

Commission applicable thereto be made, said authority, without further action 

by the Commission, shall be revoked without the right to reinstatement. 

THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF COLORADO 

ver, Colorado, 
day of November, 1970. 

js 



(Decision No . 76300) 

BEFORE THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF COLORADO 

* * * 

RE: MOTOR VEHICLE OPERATIONS OF 
JOHN A. CUVELIER dba 
JOHN ' S EXPRESS 
2256 So . Lindley Court. 
Denver, Colorado 80219 

PUC NO . 3593 

November 20, 1970 . 

STATEMENT AND FitmINr,s OF FACT 

BY THE COMMISSION: 

The Commission has received a written request from the owner of 

the above-entitled authority requesting that the same be suspended. 

The Commission states and finds that to grant the herein request 

for suspension will be in the public interest and should be granted as set 

forth in the Order following. 

0 R D E R 

THE COMMISSION ORDERS: 

That suspension of the motor vehicle operations under the above­

entitled authority be, and the same hereby is, authorized by the Commission 

from October 2, 1970 to and including April 2, 1971. 

That unless prior to the expiration of said suspension period, a 

request in writing for reinstatement thereof be made with the Commission, 

insurance be filed, and compliance with all rules and requlations of the 

Commission applicable thereto be made, said authority, without further action 

by the Commission, shall be revoked without the right to reinstatement . 

THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF COLORADO 

Dated at Denver, Colorado, 
this 20th day of November, 1970. 

is 



(Decision Mo.76301) 

BEFORE THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF C0LORAD0 

* 

RE : MOTOR VEHICLE OPERATIONS OF 
WILLIAM C. GOTTE 
1824 Elm Ave . 
Canon City , Colorado 81212 

* * 

PERMIT NO. B-6644 & I 

STATEMENT AND FINDINAS OF FACT 

BY THE COMMISSION: 

The Commission has received a written request from the owner of 

the above-entitled authority requesting that the same be suspended. 

The Commission states and finds that to grant the herein request 

for suspension will be in the public interest and should be granted as set 

forth in the Order following. 

0 R D E R 

THE COMMISSION ORDERS: 

That suspension of the motor vehicle operations under the above­

entitl ed authority be, and the same hereby is, authorized by the Commission 

from October 20, 1970 to and including April 20, 1971 . 

That unless prior to the expiration of said suspension period, a 

request in writing for reinstatement thereof be made with the Commission, 

insurance be filed, and compliance with all rules and requlations of the 

Commission applicable thereto be made, said authority, without further action 

by the Commission, shall be revoked without the right to reinstatement. 

THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF COLORADO 

enver, Colorado, 
day of November, 1970. 

js 



{Deci sion Mo . 76302) 

BEFORE THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF cnLORADO 

* * * 

RE: MOTOR VEHICLE OPERATIONS OF 
HENRY J . SEABORN JR . 

) 
) 
) 
) 
) 

2410 Race 
Denver, Colorado 80205 PERMIT NO . B-5630 

November 20, 1970 

STATEMENT AND FINDINGS OF FACT 

BY THE COMMISSION: 

The Commission has received a written request from the owner of 

the above-entitled authority requesting that the same be suspended . 

The Commission states and finds that to grant the herein request 

for suspension will be in the public interest and should be granted as set 

forth in the Order following. 

0 R D E R 

THE COMMISSION ORDERS: 

That suspension of the motor vehicle operations under the above­

entitl ed authority be, and the same hereby is, authorized by the Commission 

from October 28, 1970 to and including April 28 , 1971 . 

That unless prior to the expiration of said suspension period, a 

request in writing for reinstatement thereof be made with the Commission, 

insurance be filed, and compliance with all rules and requlations of the 

Commission appl icable thereto be made, said authority, without further action 

by the Commission, shall be revoked without the right to retnstatement. 

THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF COLORADO 

Dated at Denv , Colorado, 
this 20th ay of November, 1970 . 

is 



(Decision No. 76303) 

BEFORE THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF COLORADO 

* * * 
RE : AIR CARRIER OPERATION OF ) 
R. H. McPherson, dba ) 
DELTA AIR TAXI SERVICE ) AC-52 
Blake Air Field ) 
Delta, Colorado 81416 ) 

November 20, 1970 

STATEMENT AND FINDINGS OF FACT 

BY THE COMMISSION : 

The Corrmission has received a written request from the owner 

and operator of the above-entitled authority requesting that the same 

be cancelled. 

The Commission states and finds that to grant the herein re-

quest of cancellation will be in the public interest and should be 

granted as set forth in the Order fol l owing . 

0 R D E R 

THE COMMISSION ORDERS: 

That the above-entitled authority be, and the same hereby is, 

cancelled effective October 20, 1970. 

THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF COLORADO 

Dated at Denv. , Colorado, 
this 20th da of November, 1970. 

js 



(Decision No. 76304) 

BEFORE THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF COLORADO 

* * * 
RE · MOTOR VEHICLE OPERATIONS OF 
EDWARD L. DUNBAR, dba 
DUNBAR ELEVATOR CO. PUC NO. 4113-I 
1223 23 Ave. Ct . 
Greeley, Col orado 80630 

- - - - - - - - ~ -
November 20, 1970 

STATEMENT AND FINDINGS OF FACT 

BY THE COMMISSION : 

The Commission has received a written request from the owner 

and operator of the above-entitled authority requesting that the same 

be cancelled. 

The Commission states and finds that to grant the herein re­

quest of cancellation will be in the public interest and should be 

granted as set forth in the Order following. 

0 R D E R 

THE COMMISSION ORDERS : 

That the above-entitled authority be, and the same hereby is , 

cancelled effective November 4, 1970. 

THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF COLORADO 

Dated at Denve , Colorado, 
this 20th day of November, 1970. 

js 



(Decis1on No 76305) 

BEFORE THE PUBLIC UTILITIES COMMISSJON 
Or THE STATE OF COLORADO 

ROCKY MOUNTAIN GYPSUM, CORP 
210 Harrison Street 
Fort Lupton, Colorado, 

* * * 
) 
) 
) 
) 

Co mp 1 a i n ant , ) 

vs. 
) 
) 

DENVER AND RIO GRANDE WESTERN 
RAILROAD COMPANY, 

) 
) 
) 
) 
) 
) 

CASE NO 5383 

1531 Stout Street 
Denve r , Colorado, 

and 

BURLINGTON NORTHERN l"C 
200 Uni on Depot 
Oenve', Colorado, 

DECISION Or THE COMMISSION 

) 

Respondents 

) 
) 
) 
) 
) 
) 

November 20. 19 70 

Aopea ances: John P Thompson, tSQ- , Oen e , 
Colo,.ado, fo Complainant; 

Royce D S1ckle , Esq , Den~e · , 
ColOr''.ldo, for Respondent, 
Denver ~nd Rio Gr3nde Western 
Rail oad Compdny; 

W. L Peck, Esq , Denver, Colo ~ ado, 
~or Respondent, Burlington 
Ne the(n 'nc ; 

Christian 0. Igenberg$, Esq. , Denve •· , 
Colorado, fo' the Start ot the 
Comm ss1 on; 

Ralph H Knull, Denver, Colorado, and 
Lawrence C Abdoo, Denve~, Colo,ado, 

of the Staf1 ot the Comm1ss1on 

STATEMENT 

The above-r.apt1oned case romes befo re the Comn.,ss1on on 

Exceptions filed by Respondents to the Reronmended Oec1s1on of Henry 

E. Zarlengo, Chai rman, being Decision No 74251, dated Janu'lry 29, 1970 . 

Respondents' Except1ons were r1led Ap ri l 24, 1970, with1n the time 



allowed by Decision No. 74370, dated Feb ruary 17, 1970. Compla1nant tiled 

no exceptions even though the rel1ef it sought was not prescribed in the 

Recommended Decision. 

Respondents concurred with the statement set forth in the 

Reconmended Decision reciting the pleadings and e~1dence . The Conmiss1on 

hereby adopts such statement with mino ~ elabo(ation and it is set forth 

in Appendix A attached thereto and made a pavt of this Dec1s 1on. 

Upon review of the transc ri pt of testimony and the exh., bits rn 

conjunction with the Exceptions ril ed by the Respondents, the Comm1ss on 

rejects the Findings of Fact and Recommended Order and Requirements of 

Chairman Zarlengo in his Recommended Decis i on and, upon the ent1 fe 

reco~d in this case, the Conmission makes its Findings or Fact and 

orders thereon as hereinafter set for th . 

FINDINGS OF FACT AND CONCLUSIONS 

1. Complainant in the instant case is "Rocky Mountain Gypsum, 

Corp. 11 and such correction has been made in the r ase -apt1on herein 

2. During the course of the proceeding "Burl rngton NortheYn 

Inc. 11 became the successor corporation to Respondent Ch1c3go, Bu··l •ngtcn 

& Quincy Rail road Company and the case caption n this lnstant IBs al~o been 

co~rected accordingly. 

3. The evidence of record p' esented by Compla i nant does not 

provide any facts which could be used to establish that the ra te con­

tended for , i e., $3.00 per ton, as more sperifical ly set to•th in 

Appendix A, is a Just and reasonable ra te no r does 1t show that any rate 

higher than $3 .00 per ton is an unJust and un reasonable rate 

4. Complainant failed to establi sh by any eJ idenre the allegd­

tions regarding the rate involved by its romplaint The tariffs wh 1rh 

were officially noticed are somewhat s1m1la r as to commodities, routes 

and distances, but the rates contained 1n Tar1tf 7493-B r.annot be used 

for comparative purposes be cause such rates are tor the movement or coal 

-2-



by unit-trains, not gypsum by way -trains. Evi dence in the record , not 

disputed by Complainant , shows that the cost of operating way-trains is 

higher than the cost of operating unit-trains Sand and gravel tariffs 

relate to movements which are not s1milar. 

5. Respondents' Exhibit 6 (sponsored by W1tness Olsen) shows 

rate relationships by use of ICC 17000-11-A Formula wh1ch are sca le 

rates for gypsum in effect for the interstate movement of gypsum where 

no point-to-po1nt corrmodity rates are otherwise applicable Appl i cation 

shows that for the mi l eage involved in the instant proceeding on a 

joint line haul , the rate of gypsum if moved by formula ~ ates would be 

a rate between $4 .39 (120% of for·mu l a) and $4 . 69 (131 % of formula) at the 

Ex Parte 223 level Evidence disclosed that there are rates published 

at scale level and it is indicated that at least some gypsum i~ moved 

on those rates . 

6. Exhibit 7 (sponsored by Respondents' Witness Halpin) - ­

based on the use of Rall Form A fo :- Region Vl and Region VI I I -- takes 

into conside~3t ion out-of-pocket, constant and fully dist ri buted costs 

for the transpo r tation involved in this proceeding . The application 

of costs is made for the year 1967 and shows the fu lly distr•buted costs 

to be 403 .6 cents per ton . When rounded off and conve · ted to do 1 lars, 

the fully dist ri buted cost 1s $4 .04 per ton . 

7. Even though Exhibit 7 is not a "cost study" of each and 

every cost for the ra1lroads invol lfed, it is a basic cost alfef·age for­

mula regularly applied by the Interstate Comme~ce Convn1ss1on in ~ate 

cases and sets forth averages in the two regions in which both of the 

rail carriers ope rate. Since the exhibit was not otherwise contro­

verted or obJected to as material to the final determ ination 1n th1s 

Case, we find that $4. 04 1s the tul ly dist ri buted cost ot Respondents 

at Ex Parte 223 level The diffe rence between the e.insting "'ate ($4.17} 

at Ex Parte 223 level and what we fi nd to be the fully dlstr1buted costs 

($4 ,04) , that is , $0 . 13, is not an unjust or an unreasonable amount ·o 

-3-



return on investment and profit to the Respondents . 

8 We therefore find and conclude that the existing rate ot 

$4 17 at the Ex Parte 223 level has been just1f1ed by the Respondents 

and that it is a just and reasonable ~ate at such level for moving the 

commodity involved i n this proceeding between the points stated by the 

Respondents in a jo1nt-l 1ne movement. 

9. Since justification ot reasonableness of the rate we 

determined is based upon costs for the year 1967 at the Ex Pa~te 223 

level, Respondents are entitled to the appl1cat1on of subsequent E~ 

Parte increases on the commodity gypsum granted by this Cornm1ss1on sub­

sequent to the year 1967 which at this time includes inc ... eases granted 

by Ex Parte 256 and Ex Parte 259-B . 

10. That the herein instant proceed1 ng (Case No. 5383) should 

be vacated and dismissed. 

An appfopr1ate order will be ente•ed 

0 R D E R 

THE COMMISSION ORDERS: 

That Case No. 5383 be, and hereby 1s, vacated ~nd dismissed . 

That JY'isdiction is retained by this Commission to make s~ch 

1u""ther' o"'de or orde""s as may be deemed necessa ry tn the p re111 1~e~ 

That th1s o~de~ shall become effect1ve as ot the day and 

date hereot. 

THE PUBLIC UTlLIT lES COMMI ~S ' ON 
OF THE STATE OF COLORADO 

CHAIRMAN HrnRY f ZARLENGO DI SSENTING 

-4-



CHAIRMAN HENRY E. ZARLENGO DISSENTING: 

I respectfully dissent . 

Reference is made to the comp 1 ete Recommended Deci s 1 on hereto-

fore entered wherein the facts are stated and the reasons set out for 

the rendering of said Recommended Decision. It is my opinion that the 

exceptions should be overruled and denied and said Decision should be 

the Decision of the Commission and any contrary decision is arbitrary, 

c;rnri ri n11c: .::inrf wi tho1Jt s uooort either i n fact or in 1 aw. 

THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF COLORADO 

Chair n 

Dated at Denver, Colorado, 
this 20th day of November, 1970 , 

hJ 
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APPENDIX A 

On November 6, 1968, the within Complaint was filed with this 

Commission whereby the Complainant (hereinafter referred to as "Rocky 

Mountain Gypsum") alleged, inter alia, that Respondents, Denver and 

Rio Grande Western Railroad Company (hereinafter referred to as "Rio 

Grande") and Chi ca go, Burlington and Quincy Rail road Company (herein­

after referred to as 11 Burlington 11
) have refused to establish a just and 

reasonable, non-discriminatory commodity rate for shipments by Complainant 

of gypsum, mine-run, in bulk, in open-top side-dump railroad freight cars, 

not protected by tarpaulin or other protective covering from Range, 

Colorado, to Medbery, Colorado. Complainant prays that this Commission 

enter an order requiring Respondents to file and maintain unti 1 further 

notice in appropriate rate tariffs a rate filing at three dollars ($3.00) 

per two thousand (2000) pounds for shipments of the above comroodi ty in 

the aforesaid manner, subject to the following conditions: 

(a) The minimum weight shipper per car shall be 70 tons; 
and 

(b) Applies only when 20,000 tons or more are tendered 
during a calendar year; except shall apply during 
calendar year 1969 if 10,000 tons or more are ten­
dered during that calendar year. 

The Commission, on Noverrber 8, 1968, issued its Order to Satisfy 

or Answer to the Respondents a 11 owing twenty (20) days for Answer to 

the Complainant. Respondents moved for an extension of time within which 

to answer and said Motion was denied by the Commission by Decision No , 

72229, dated November 27, 1968 . An Answer was thereafter timely filed 

by Respondents and copies of said Answer were served upon the attorneys 

for the Complainant. 

The Commission set the Complaint for hearing on December 30, 

1968, at 10 a.m., in the Hearing Room of the Commission, Columbine 

Building, 1845 Sherman Street, Denver, Colorado, with proper notice to 

all interested parties. 

-6-



APPENDIX A 
Page 2 

On December 9, 1968, Respondent Rio Grande published Amendment 

5 to Freight Tariff 6372- L, to become effective January 9, 1969, thus 

publishing a rate for shipments of gypsum. Said publication establ i shed 

this rate at four and 17/100 dollars ($4 . 17), subject to the i ncrease 

contained in ICC Ex Parte 256, instead of the three dollars ($3.00) 

requested by Complainant . 

On December 16, 1968, Complainant petitioned this Commiss i on 

for a suspension of the aforesaid Amendment No . 5 to Frei!'.jht Tariff 

6372-L of the Rio Grande. 

After careful consideration of the Petition for suspension ot 

each and every allegation thereof, the Commission denied said Petition 

by Decision No . 72358, dated December 27, 1968 , 

The herein Complaint was first heard at the aforesaid time and 

p1ace by Chairman Henry E. Zarlengo, to whom the subject matter had been 

duly assigned for hearing . 

The following witnesses testified in substance and to the effect 

as fo1 1ows: 

Russell S. Pugh - - that he is an attorney for Rocky Mountai n 

Gypsum; and that the said company holds title to gypsum de pos 1ts in Ea~le 

County near Range, Colorado . 

Othel Kirby -- that he is secretary of Complainant, Rocky Mountai n 

Gypsum; that Complainant owns gypsum depos i ts near Range, Colorado, suitab le 

as an additive i n the manufacture of cement; that said deposits contai n 

three to five mill i on tons of gypsum of a ninety-nine percent (99%) pu..-e 

grade; that he believes he would have a market fo r the 9ypsum by sell ing 

it to the Rocky Mountai n Cement Company at their plant near Medbe ry , Col o­

rado; that the top del i very price for which the gypsum could be sol d t o 

said company at the aforesaid location at Medbery, Colorado, is rour and 

85/100 dollars ($4.85) per bvo thousand (2,000) pounds; that the m1n1no, 

loading and overhead expenses for two thousand (2,000) pounds or w psum 

are estimated to be one and 85/100 dollars ($1 85), thus lea ving thr-ee 
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APPENDIX A 
Page 3 

dollars ($3.00) as the maximum rate Complainant could afford to pay for 

the transportation of gypsum from Range to Medbery, Colorado; that trans­

portation by truck is available, but the cost for same is so high as to 

be economically prohibitive; that the deposits of gypsum owned by Complainant 

are located approximately two and one-half (2~) mi1es from the rai1way s1di nq 

of Respondent, Rio Grande, at Range, Colorado, but at the present there is 

no ramp at said siding to permit the loading of gypsum into rail ca rs; that 

he has asked Respondents to establish a freiqht rate for movements of gypsum 

from Range to Medbery, Co 1 orado; that shi phlents of sa1 d gypsum wou 1 d be 

twenty thousand (20,000) tons annually, except in the year 1969, when it 

would be ten thousand (10,000 ) tons; that Respondents agreed to submi t tu 

the Colorado-Utah-Wyoming Committee a rate of three dollars ($3.00) for 

shipments of gypsum as requested by Complainant; that said rate of three 

do11ars ($3.00) was not published but that instead Respondents published 

a rate of four and 17/ 100 dollars ($4 . 17) by Amendment 5 to Fre ight Tari ff 

637i-L; and that at the freight rate as published and specified in the 

aforesaid Amendment 5, Complainant cannot move any gypsum f rom Ranye t o 

Medbery, Colorado because the rate i s too high . 

Upon request of Complainant, official not1ce was taken ot Rate 

Tariffs as follows: 

DRGW 6448-E; DRGW 6372-L; DRGW 5024-F; DRGW 7493-B, 
Supplement 5; CWU 12-C, Item 5360, page 237; CWU 12-C, 
Supplement 46, Item 7285-C, page 18. 

DRGW Tariff 6448-E i s an index of freight tariffs and not helpul 

for our purposes; DRGW 6372-L is , of course, the tari ff wh i ch c.ontdins the 

published rate of four and 17/100 dollars ($4 .17); DRGW 5024-f 1s a mil eage 

tariff; Supplement No. 5 to DRGW Tariff 7493-B 1s the tar·1fr tor sh i pments 

of coal from the northwestern part of the State to the Cherokee powe r 

plant of the Public Service Company of Colorado The rema1nin~ tdriffs 

relate to sand and gravel rates . 

After Complainant rested its case, Respondents moved to d1 sm1ss 

the Complaint and, in support of the Motion, presented testimony by Larry 

Schumaker, Controller of Rocky Mountain Cement Company. 
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Witness Schumaker testified in substance and to the effect as 

follows: that he is Controller of Rocky Mountain Cement Company; that 

the said Company will be in the business of manufactu ring cement at a 

location near and east of Lyons, Colorado; that the sai d Company has 

negotiated a contract to purchase gypsum from sources other than Com­

plainant; that sai d Company presently ho1ds a fi ve -year lease to mine 

gypsum at a quarry of U. S. Gypsum 45 miles north of Lyons, Colorado, 

and has considered gypsum deposits near Larkspur, Colorado; and that 

gypsum would be transported f rom the U. S. Gypsum qua rry to the plant 

near Lyons by truck . 

At the conclusion of the testimony of Wi tness Schumaker , Re­

spondents again moved to dismiss on the grounds that: (1) Compl a1nan~ 

has not shown that the three dollar ($3.00) rate as reques ted 1s Just 

and reasonable; (2) Complainant has not shm-1n that the existin~ rour 

and 17/100 dollar ($4 . 17) rate lS unJust and un r asonable; ( 3) Com-

pl ainant has not shown a present need for the rnovement of shipments; 

and that (4) Rocky Mountain Cement Company ha3 obta1ned a supply of 

gypsum from other sources . 

Complai nant argued that the commod1ty could not mo ... e un der the 

exi sting rate on file; and that Complainant had presented ev1dence or 

railroad rates in other Colorado areas for similar commodit1es . 

Chairman Zarlengo took the Motion to Dismiss unde r adv1sement 

and ordered Respondents to file a bri ef withi n fifteen (15) days, wi th 

Complainant having ten (10 ) days thereafter to answer 

The Commission, after careful cons 1deration of t he reco rd and 

the argument contained in the briefs, by Deci si on No . 7289 3 dated Ap n I 

24, 1969 deni ed Respondents' Motion to Dismi ss and set the hear1n~ t o be 

resumed and continued at 10 a .m. on June 10, 1969 in the Heari ng Room ot 

the Commiss ion, Columbine Buildi ng, 1845 Sherman Street, Denver, Colord do 

The hearing was resurred at the aforesai d t i me and place befo f-e 

Chairman Hen ry E. Zarlengo. 

-9-



APPENDIX A 
Page 5 

The fo11owing witnesses testified in substance and to the effect 

as fol lows: 

Richard E. Davis - - that he is Assistant Chief Transportati on 

Officer of Respondent Rio Grande and that he is sponsoring Respondent ' s 

Exhibits numbered 1, 2, 3 and 4. 

Respondent's Exhibit No. 1 purports to be a system map of the 

Rio Grande; Exhibit No. 2, a map of the Rio Grande trackage at Range, 

Colorado; Exhibit No . ~a profi l e of the Rio Grande system at Range, Colo­

rado; and Exhibit No. 4, a profile of the Rio Grande system f rom Ores tad, 

Colorado to Denver, Col orado . 

The witness further testified that the shipments of gypsum as 

proposed by Complainant would have to be made by 11way-tra i ns 11 , not 11 un i t­

trains11; that freight cars of the proper type are not located in the 

vicinity of Range, Colorado, but would have to come from Denver, Pueblo, 

Salt Lake City or Grand Junction; that the cost of a suitable ramp to be 

built at Range, Colorado, would be apf)·roximate1y three thousand f i ve hun­

dred dollars ($3,500) and that the Rio Grande would have to acqui re dddi ­

tional land ri ghts to build the ramp; that the switch 1ng at Range, Co loradJ 

would be likely to t i e up some mainl i ne traffic, wh i ch sai d traf f ic con­

sists of 13 to 15 trains within any 24-hour period; that the costs of 

operati ng 11way-trains 11 are higher than the costs of operating 11 uni t - t ra1ns "; 

because the forme r are slower and the crews accumulate more ove rt i me; and 

that when 11way-trai ns 11 are used to t ransport gypsum, the cos ts are the 

same as for 11way- trai ns 11 of coa 1; that the movements of coa 1 under Rio 

Grande Trai ff 7493-B are movements not of 11way- trai ns 11 but of 11 uni t-tr arns 11
• 

Respondents' Exhibits numbered 1, 2, 3 and 4 were adn11tted into 

evi de nee. 

William C. Carter - - that he is Termina·1 Superintendent in Denver 

for Respondent Burlington; that Medbery, Colorado, is located on the Bur­

lington rail line approximately eight (8) miles east of Lyons, Colo rado; 
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that the interchange of the proposed shipments would take place in Den­

ver; that the Burl i ngton moves freight trains from Denver to Medbeyiy, 

Co lorado , on Mondays, Wednesdays and Fridays; and that no addi t iona1 

trains would be needed shou l d the proposed gypsum movements mater iali ze . 

Vern E. Haas -- that he is Assi stant Manager oft Pri cing of the 

Rio Grande and is sponsori ng Respondent's Exhibi t No . 5. Respondent 's 

Exhibit No . 5 purports to be a typewritten statement of the testi mony of 

Witness Haas . Respondent's Exhibit No. 5 was ob jected t o by Complainant 

and was denied admission into evidence. 

Witness Haas tes ti fi ed to the effect that the present rate fo r 

the proposed movement of gypsum as publ ished in Amendment 5 to R1o Grande 

Tariff 6372 -L is four and 17/ 100 dollars ($4 .17), subj ect to ICC Ex Parte 

256, thus bei ng , in effect, four and 17/ 100 dollars ($4.17) plus the Ex 

Parte 256 increase . 

Frank T. Olsen -- that he is Assistant Manager of Commer-ce for 

Respondent Bu r l i ngton and is sponsori ng Respondent 's Exhi bit No . 6. Re­

spondent ' s Exhi bi t No . 6 purpo rts to be a multi -page typewri tten s tatemen t 

of Wi tness Olsen, together wi th seven (7) pri nted appendi ces .:on~ain i n g 

various compari sons of di stances and rates for the t ran spott ati on by ra11 

of gypsum in Colorado and neighboring states at the ICC Do cket 17000-11-A 

scale level. Witness Olsen further testi fied that one of the purposes of 

presenti ng Exhi bi t No . 6 i s to compare gypsum rates wi th ICC sand and 

gravel rates, as there is substantial s imi lari ty in the transportati on 

of the two commodities; that the so - called Formu l a 17000-1 1-A was used 

for th i s purpose; that i n Colorado a 121 to 131 pe rcent sand and gravel 

rate is used for gypsum under t he above Formula; that i n applyi ng Formula 

17000-11 -A to mine -run gypsum movements f rom Range to Medbe ry , Colorado 

the retum would be between four and 39/1 00 dollars ($4 . 39) and four and 

69/100 dollarS ($4 .69); and that he had not made an i nves t igat1on of actua l 

costs fo r t he movement of gypsum as proposed by Complai nant but rather 
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used Formula 17000-11-A as the basis for costs in the Western Trunk Line 

Area which does not include Mountain territory . 

Respondent•s Exhibit No. 6 was admitted into evidence. 

Thomas J. Halpin -- that he is Assistant Director of the Execu­

tive Committee, Western Railroad Traffic Association, Division of Costs 

and Economics, and is sponsoring Respondent's Exhibit No . 7. Respondent 's 

Exhibit No . 7 purports to be a pro- forma statement showi ng out-of-pocket, 

constant and fully distributed costs for mine-run gypsum rock sh1pments 

moving in open railroad gondola cars, having tare weight of 26 _45 tons, 

moving from Range to Medbery, Colorado, based on Regions VI and VIII, year 

1967, with single line unit costs further adjusted to include the cost of 

one interchange. 

Witness Halpin further testified that he has studied the costs 

of the gypsum movements as proposed by Complainant; that a rate at a ful)y 

distributed cost level for said movement would be $4.036; that sa1d costs 

do not include costs for weighing, the l i ne-haul from Range to Dotsero, 

Colorado, and increases in costs since 1967; that a return on investment 

has not been included in said rate; and that a four percent (4%) re t urn 

on fixed investment should be considered and added to the fully dis t r-1buteu 

cos ts . 

Respondent's Exhi bit No . 7 was admitted into evidence . 

At the conclusion of the hearing, the subject matter was taken 

under advisement . 
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(Decision No 76306) 

BEFORE THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF COLORADO 

* * * 

IN THE MATTER OF THE APPLICATION OF 
WAYl~E H. HARRIS , ROUTE 1, BOX 109 , 
HESPERUS, COLORADO, FOR A CLASS 11 811 

PERMIT TO OPERATE AS A CONTRACT 
CARRIER BY MOTOR VEHICLE FOR HIRE. 

November 23, 1970 

APPLICATION NO. 24433-PP 

RECOMMENDED DECISION OF 
CHRISTIAN 0 IGENBERGS, 
EXAMINER 

Appearances: Wayne H. Harris, Hesperus, 
Co 1 or ado, 2-1:2. ~· 

Frank J Anesi, Esq. , 
Durango, Colorado, for 
Clifford C Deluche, 
Protestant. 

PROCEDURE AND RECORD 

Under date of July 6, 1970, Applicant filed the above­

entitled application with this Commission for authority to operate 

as a Class "B" contract carrier by motor vehicl e for hire for the 

transportation service as specifically set forth i n sa d applicat1on 

The Applicant requested temporary authority t or t he rn teri m 

period prior to the granting of permanent authority, and on Jul y 21, 

1970, was granted such temporary authority 

The Commission assigned No 24433-PP to the application 

for permanent authority Pursuant to law, the Commission designated 

Christain 0. Igenbergs as Examiner for the purpose of conducting the 

hearing on this application and, after due and proper no t i ce to all 

interested persons, f 1rms or corporations, set the herein matter for 

a hearing to be held in the Blue Spruce Room, Courthouse, Durango, 

Colorado, on October 22, 1970, at 9 a.m. The hearing was held at the 

aforesaid time and place. 



Wayne H. Harris testified in support of the application . 

Official notice was taken of the following documents on 

file with the Commission, to-wit: Equipment List, Financial State­

ment, Insurance Documents , Map of Area, Designation of Agent, and 

Customer List . 

At the conclusion of Applicant's testimony, counsel for 

Protestant moved to dismiss the application on the grounds that 

Applicant had not established a need for the service and that 

Protestant, a common carrier, does hold authority to supply the 

services as needed, The Motion was taken under advisement by the 

Examiner and is hereby denied. 

Clifford C. Deluche and Lamar Holloway testified for 

Protestant 

Exhibit No. 1 was tendered and admitted into evidence . 

At the conclusion of the hearing , the subJect matter was 

taken under advisement. 

Pursuant to the provisions of Chapter 115, Article 6, 

Colorado Revised Statutes (1963), as amended, Examiner Christian 0. 

Igenbergs now transmits herewith to the Commission the record and 

exhibits of this proceeding together with a written recommended 

decision which contains his findings of fact and conclusions thereon, 

together with the recommended order or requirement 

FINDINGS OF FACT 

Based upon all the evidence of record, the follow1ng is found 

as fact that: 

1. Applicant is an individual. 

2. Applicant in this matter proposes to operate as a contract 

carrier by motor vehicle and , pursuant to Chapter 115, CRS 1963, as 

amended, this Commission has jurisdiction over said Appl1cant and the 

subject matter of these proceedings. 
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3. Applicant does not hold previously granted authority 

from this Commission . 

4. The United States Forest Service invites bids annually 

for the removal of ash, trash , and refuse from campgrounds within 

certain areas of the National Forests located within the State of 

Colorado. Among others, bids are solicited for the removal and 

transportation of ash, trash, and refuse in the Pine District of the 

San Juan National Forest , namely, the Vallecito Campground, Pine 

River Campground, Mid Mountain Campground, Aspen Point Campground, 

Pine Point Campground, North Canyon Campground , Graham Creek Camp­

ground , Old Timers Campground, and four unnamed campgrounds in the 

area of Pound Creek, Waldner Creek and Transfer Park to a designated 

landfill at Bayfield, Colorado. Both Applicant and Protestant have, 

in the past, and, in the future intend to bid for such transportation 

services, the low bidder receiving the contract for the above­

described transportation services which last for about 11 weeks 

during the summer season . 

5- The service is needed and is definitely in the 

public interest . 

6. Applicant has sufficient equipment which he shall 

use in performing the transportation services applied for, to-wit: 

One (1) truck. 

7. Applicant has sufficient experience and net worth, both 

of which are ample and suitable for the operation of the authority 

applied for herein . 

8. Applicant is sufficiently familiar with the rules and 

regulations of the Public Utilities Commission and, if this applicati on 

is granted, promises to abide by said rules and regulations, as well 

as the safety requirements of the Co1T111ission . 
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9. Applicant is amply insured . 

10. If Applicant succeeds in being low bidder, he will have 

a contract with the United States Forest Service. 

11. There is a future and special need for the service of 

Applicant. 

12. The proposed operation will not impair the efficient 

public service of any authorized common carrier adequately serving 

the same territory over the same general route or routes 

13. The authority sought by Applicant ~ill be in the 

public interest . 

CONCLUSIONS ON FINDINGS OF FACT 

Based on the aforesaid findings of fact, it is concluded that: 

1. The Protest should be, and hereby is, dismissed . 

2. Applicant has established , as a matter of fact, that he 

intends to and will perform services as a contract carrier by motor 

vehicle for hire . 

3. The authority sought by Applicant should be granted, and 

such grant shou l d be restricted as hereinafter set forth . 

4. Pursuant to 115-6-9 (2), CRS 1963, as amended, it is 

recommended by the Examiner that the Commission enter the following 

0 R D E R 

THE COMMISSION ORDERS: 

1. That Wayne H. Harris, Route 1, Box 109, Hesperus, Colorado, 

be, and hereby is , authorized to operate as a Class 11 B11 contract carrier 

by motor vehicle for hire, for the following: 

"Transportation of 

Ash, trash, and other refuse 

From the following - named U.S. Forest Campgrounds located 
within the Pine District of the San Juan National Forest: 
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a. Vallecito Campground 
b. Pine River Campground 
c . Mid Mountain Campground 
d. Aspen Point Campground 
e . Pine Point Campground 
f. North Canyon Campground 
g. Graham Circle Campground 
h. Old Timers Campground 
i. Four (4) unnamed campgrounds within the 

area of Pound Creek, Waldner Creek, and 
Transfer Park 

to designated and approved dumps and disposal sites located 
within the County of La Plata, State of Colorado . 

RESTRICTION : 

All transportation service to be rendered hereunder 
shall be for one customer only, viz: United States 
Department of Agriculture, Forest Service 11

; 

and this Order shall be deemed to be, and be, a PERMIT therefor. 

2. That all operations hereunder shall be strictly contract 

operations, the Commission retaining jurisdiction to make such amend­

ments to this Permit as deemed advisable. 

3. That this Order is the Permit herein provided for, but 

it shall not become effective until Applicant has filed a statement of 

his customers, required insurance, and has secured authority sheets. 

4. That the right of Applicant to operate hereunder shal l 

depend upon his compliance with all present and future laws and rules 

and regulations of the Commission. 

5. That this Recommended Decision shall be effective on the 

day it becomes the Decision of the Commission, if such be the case, and 

is entered as of the date hereinabove set out . 

6. That as provided by 115-6-9 (2), CRS 1963, as amended, 

copies of this Recommended Decision shall be served upon the parties, 

who may file exceptions thereto; but if no exceptions are filed within 

twenty (20) days after service upon the parties or within such extended 
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period of time as the Commission may authorize in writing (copies of any 

such extension to be served upon the parties), or unless such Decision 

is stayed within such time by the Commission upon its own motion, such 

Recommended Decision shall become the Decision of the Commission and 

subject to the provisions of 115-6-14, CRS 1963, as amended . 

THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF COLORADO 

-6-
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(Decis ion No. 76307) 

BEFORE THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF COLORADO 

* * * 
RE : HAND TO HAND SIGNATURE ) 
SERVICE ) 
- - - - - - - - - - - - - - - _) 

CASE NO . 1585 

November 24 , 1970 

STATEMENT AND FIND INGS OF FACT 

BY THE COMMISSION : 

On October 20 , 1970, J. R. Smith , Chief of Tariff Bureau ~ 

Colorado Motor Carriers ' Associati on, Agent, filed Original Page 

No . 78-A, setting forth provisions applicable to "Hand to Hand 

Signature Service" requested by shipper or his agent S> to its Local 

and Joint Class and Commodity Rates Tari ff No. 12-B, Colorado PUC 

No . 19, scheduled to become effective December 7, 1970. 

In support of the publication set forth in Appendix 11 A11 

attached hereto , the Chief of Ta r iff Bureau states the matter was 

approved for printing and fil i ng with this Commiss ion by the governing 

rate committee during its October 13th meeting . 

One of the petitio~rs represents that Tariff 12=B is lac ki ng 

t his provis ion . It admi t s that perhaps such an item would no t be appli ed 

very often. However , his Company has experienced a request for this 

service. It required eight (8) signatures from the t ime shipment was in 

its possession until receipted by the cons ignee at time of del ivery. 

The w~i ght of t~e shipment was 23 pounds , revenue der ived was 

$4.25 (mi nimum charge) from origin to destination. The time i nvol ved 

was not determined . However, it is felt when a situation l i ke this i s 

requested , a provi sion and a charge should be assessed against the 

shipper or his agent to compensate the carrier for this special serv ice . 

Petitioner also represents that in tariff of the Rocky Mountain Motor 

Tariff Bureau similar provisions are in effect . 

No protests have been f iled with the Commiss i on obj ecti ng to 

this publication. 



Since the provisions appear to represent just, fa ir and reason~ 

able rates, charges and provisions, the Commission states and finds 

that : --

An Order should be entered prescribing the provisions in 

Appendix 11A11 attached hereto under the provisions of Rule 19-B of t he 

Commission's Ru~~ of Practice and Procedure, and Colorado Rev i sed 

Statutes Governing Publ ic Utilities 115-11~5 , as amended. 

0 R D E R 

THE COMMISSION ORDERS : (J 

1. That the Statement, Findings and Appendix 11A11 be ~ and 

are herebys made a part hereof. 

2. That the rates and charges as amended and set forth in 

Appendix 11A11 of this Order shall be the prescr ibed rates 9 r ules and 

regulations of the Commission. 

3. That all motor vehicle common carriers who are affect ed 

by the changes prescri bed herein shall publish 9 or cause to be pub­

lished, tariffs reflecti ng the changes prescribed herein . 

4. That all contract carriers by motor vehicle~ to t he 

extent they are affected by the changes involved her ein i sha l1 publish 

or cause to be published 9 rates 9 rules j regulations and provisi ons wh ich 

shall not be less than those herein prescr i bed for motor vehicl e common 

cArriers. 

5. That on and after December 7j 1970, all affected motor 

vehicle common carrier s shal l cease and des i st from demanding 9 charging 

and collecting ra tes and charges greater or less than those herei n 

prescribed provided that al l call and demand motor vehicle common 

carri ers shall be subj ect to the penal ty rule of twenty {20) percent . 

6. That on and after December 7 ~ 1970 j except as noted 9 al l 

contract carriers by motor vehicle operating in competition wi th any 

motor vehicle comnon carrier s affected by thi s Order 9 shal I cease and 

desist from demanding , charging and collecting rates and char ges wh ich 

shall be less than those herein prescribed 9 provided that Clas s 11 811 

contract carriers shall be subject to the penalty rule of twenty (20) 
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percent . 

7. That this Order shall not be construed so as to compel a 

contract carrier by motor vehicle to be or become a motor vehicle 

common carrier, or to subject any such contract carrie~ by motor 

vehicle to the laws and liabilities applicable to a motor veh1cle 

common carrier. 

B. That the Order as entered in Case No . 1585 on February 5" 

1936; as since amended , shall continue in force and effect unt1l further 

Order of the ColTITiission. 

9. That this Order shall become effective forthwith. 

10. That Jurisdiction 1s r etained to make such further Orders 

as may be necessary and proper. 

THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF COLORADO 

Dated at Denver , Colorado , this 
24th day of November ~ 1970 . av 
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APPEND I X "A11 

COLORADO MOTOR CARRIERS' ASSOC I ATI ON . AGENT 
LOCAL AN~ J OI NT CLASS AND COMMOD I TY RATES 

TAR1rr ~. 12-e, CoLoRAoo PUC No . 19 

SCHEDULED TO BECOME EtrECT IVE DECEMBER 7. 1970 

RU LES AND REGULAT IONS 
ITEM APPL I CAT I ON 

ORIGINAL PAGZ 78~A 
I 

I 

1345 I HAND TO HAND S IGNATURE SERV I CE: 
I 

'J • I ( I } Df:l'" I NI TI ON : 
I "HAND TO HAND S IGNATURE SERV I CE" MEANS THAT EACH PERSON WHO HANDLE~ 
I A SH I PMENT (PHYS I CALLY OR OTHCR'W ISE), '-'H£R£0N THIS SCRV I CE IS 
I REQUESTED, 'W I LL S I GN A WR ITTEN RECORD O~ RECE IPT, 'WHILE SUCH SH l ~Mt~T 
I IS I N POSSESS I ON OF THE CARR I ER OR HI S AGENT, ANO CARR I ER OR HI ~ 

I AG~NT 'W I LL SECURE S I GNATURE FOR SUCH WRITTEN RECORD OR RECEI PT rRo~ 
I CONS I GNEE OR HI S AGENT . 
I ( 2) ANNOTATION, SPEC I AL MARK I NGS 1 ANO r ORM REQU I RED: 
I 

I (A) SH I PPER OR HI S AGENT MUS T PLACE ANO S I GN THE FOLLOW l ~Q A~NOTAT I J~ 
I 

ON THE BI LL OF LAD I NG: 
I 

HAND TO HAND S IGNATURE SERVI CE REQIJESTEO 
I DATE SIGNED BY Tl"!"L£_ 
I (B) (ACH PACKAGE OR PIECE MUST BE PLAINLY MARKED: 
I HANO TO HANO S IGNATURE SERV I CE REQUESTED 
1 (C) SH I PPER OR HI S AGENT MUST FURN ISH A FORM AS SET FOll!TH I N Non:: I 
I BELOW I N surr 1c l ENT NUMBER TO ALLOW ONE COPY FOR THE CARR I £~ OR 
I HI S AGENT, ANO ONE ~~PY TO BE SENT BY THE CARRI'~ TO THE DARTY 
I THE SH I PPER DESIGNATES ON THE FORM I N THE SPACE PROV l 9 CO . YHE 
I CXACT FORMAT Or THE FORM SET FORTH IN NOTE I NE!'.O NOT 3J: 
I FOl.l.OWEO PROV I DI NG THE SUBS Tl T\JTE FORM CONTA I NS ALL OF' YKF. I N~ 

I FORMAT I ON REQU I RED WI TH SUFF' I C IENT SPACE FOR S I GN•TURES 1 AND IN 
I SUB4TANT I ALLY THt SAME FORM. 
I 

I (3) WHEN THE BI LL or LAD I NG IS ANNOTATED, THE PACKAGES OR P I ECES MARKED, 
I ANO A ~OR~ FURN I SHED, AS SET OUT ABOVE, CARRIER OR HIS AGENT WILL 
l ACQU I RE ~ACH PERSON I N I TS £MPl.OY, SUCH AS P I CKUP AND OEL I V£R~ 
I DR I VER, DOCKMEN, HllS TLE R ANO ROAO DRIVER, WHO HANOl.ES THE SH I F'M!!:NT 
I lPHYS ' CALL Y OR OTHERWISE) TO SIGN PERSONALLY THE FOR~ or~-~ •eto l h 
I 2) (C) ABOVE, ANO WILL SECURE S I GNATURE I N THt SPACE PROV I DED ;;W TH~; 

' FoR~ F'ROM THE CONS I GNEE OR HI S AGENT AT T IMZ: OF' OEL I VERY. U"Gi'li 
I COMPLET ION or 0£L I VCRY, CARRIER Wlt.L, SY F I RST Cl,A!:>S '"'-' I L., s~ ~-= 0"0: 
I COMPLETED COPY OF THE F'ORM TO THE PARTY OES I GNATr.D ANU ~ l ~L ~l!"T •.I • 
I A DUPL I CATE COPY WI TH I TS DCL I Y!'.RY RECEIPT . 
I (4) BAS IS Oi- CHARGES : 
I 

I I N ADDITION TO ALL RATES ANO CHARGES rOR TRANSPORTA TION , SH I PtiJ:"' TS 
I o~ WHICH "HAND TO HAND S IGNATURt SERV I CE" I S PROV I Oll'.O AT SH I PPER:• 

' REQUEST WILL BE SUBJECT TO A CHARGE OF 25 CENTS FOR I 00 POUNDS "'IT .. 
I A MI NIMUM CHARGE PER SH I PMENT OF' $5 .25 ANO A MAX IMUM CHARGE PER 
I SH I PMENT OF $ 15.75, 
I 

I NOT[ I : HANO TO HANO S I GNATURE F'ORMS TO BC rURNI SHED BY SH I PPERS SHOULD 
I R~SEMBLE THE F'OLt.OW I NG: 
I 

I HAND TO HAND S IGNATURE SERV I CE 

' I 0ESCR I PT I ON 0,.. SH IPMENT : 
I SH IPPER: 
I 

I CONS I GNEE : 
I 

I DESCR I PT I ON: 
I NOT I CE : HANO'TO HAND S I GNATUR~ SERV ICE I s REW I REO r IW:'I TH~ n~ 
I Tl£ SH I PMENT LEAVES TH! HANDS OF' THE CONS IGNOll<i UNT I L IT~ D£U'l/a'.:~:iv 
I TO THE CONS IGNEE , 
I -
I I, THE UNO[ RS I GNEO, HAVE HANDLEO (PHYS I CALLY OR OTHERW ISE) Tk:t SHIPMtNT 

' ABOVE DESC RIBltO: 
I (S I GN BOTH COP I ES) 
I S I GNATURE DATE SIGNATURE DATE 
I S I GNATURE DATE S I GNATURE DATE 
I CONS I GNEE : 
I NAME S IGNATURE T l TLll: 
I NOTI CE TO DfL IVERi NG CARR IER: 
I UPON COMPLET ION AT TIME OF DEL I VERY, MA I L ONE C~PY TO : 
I NAME ADDRESS CITY & STATE 
I 

I DENOTES ADD I TI ON 

t DENOTES I NCREASE 
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(Decision No. 76308) 

BEFORE THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF COLORADO 

* * 

rn THE MATTER OF THE APPLICATION OF ) 
BULK TRANSPORTERS ' me. ' FOR RELIEF ) 
FROM SECTION 395.3 (a) and (b) - ) 
HOURS OF SERVICE OF DRIVERS - OF THE ) 
COMMISSION'S RULES AND REGULATIONS )) 
GOVERNING COMMON . CARRIERS BY 
MOTOR VEHICLE. ) 

IN THE MATTER OF THE APPLICATION OF ) 
BULK TRANSPORTERS, INC . , FOR RELIEF } 
FROM SECTION 395.3 (a) and (b) - ) 
HOURS OF SERVICE OF DRIVERS - OF THE ) 
COMMISSION'S RULES AND REGULATIONS ) 
GOVERNING-CONTRACT CARRIERS'' BY-M010R ) 
VEHICLE. ) 

* 

APPLICATION NO . 24660-Waiver 

APPLICATION NO. 24661-PP-Waiver 

November 23, 1970 

STATEMENT AND FINDINGS OF FACT 

BY THE COMMISSION: 

On Uovember 5, 1970 Bu 1 k Transporters, Inc . , filed two 

applications requesting that it be relieved from compliance with the 

provisions of Section 395 .3 (a) and (b) of the Rules and Regulations 

Governing Common and Contract Carriers by Motor Vehicle . 

The Co1T111ission by Decision No . 76078 adopted in substantial 

part Sections 390 through 398 of The U. S. Department of Transportation 

Motor Carrier Safety Regulations . Provision was made whereby Common 

and Contract Carriers by Motor Vehicle engaged in the transportation of 

livestock would be exempt from complying with Section 395 .3 (b) if it 

were shown that compliance would create a hardship . 



> 

Mr. Frederic A. Bethke, President of Bulk Transporters, Inc., 

appeared and testified at the hearing held on August 6, 1970 in Case r~o. 

5176 and Case Ho 5177 wherein the Commission heard evidence concerning 

the adoption of the U. S. Department of Transportation Motor Carrier 

Safety Regulat1ons . t1r. Bethke testified concern1ng the operations of 

his company and the resultant adverse effect on it that compliance 

with the hours of serv1ce limitation set forth in Part 395 3 (a) and 

(b) would have Offic1al notice is hereby taken of the said hearing record . 

The Commission states and finds that the testimony given by 

Mr. Bethke at the hearing held on August 6, should be cons1dered, and 

that Bulk Transporters, Inc., should be granted relief from complying 

with said Section 395.3 (a) and (b) of the Commission's Safety Regulations 

Governing Common and Contract Carriers by ~1otor Vehicle, without further 

hearing . 

0 R D E R 

THE COMMISSION ORDERS: 

That Bulk Transporters, Inc , be, and hereby is, relieved 

of complying with Section 395 3 (a) and (b) of the Safety Regulations 

Governing Common and Contract Carriers by Motor Vehicle, as promulqated 

by Decision Uos . 76080 and 76078, respectively, until January 1, 1972. 

That this Order shall become effective forthwith. 

THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF COLORADO 

Dated at Denver, Colorado, 
this 23rd day of November, 1970. 

js 
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(Decision No . 76309) 

BEFORE THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF COLORADO 

* * * 
IN THE MATTER OF THE RULES AND) 
REGULATIONS GOVERNING COMMON ) 
CARRIERS BY MOTOR VEHICLE . ) 

November 23, 1970 

CASE NO . 5176 
SUPPLEMENTAL ORDER 

STATEMENT AND FINDINGS OF FACT 

BY THE COMMISSION: 

By Decision No. 75129, dated June 26, 1970, the Commission 

instituted an investigation into the matter of safety regulations governing 

corrmon carriers by motor vehicles . On October 16, 1970, the Corrmission 

issued its Decision No. 76080 in which it revoked Rules 17, 19, 20, 21, 

23 and 25 of the present Rules and Regulations Governing Common Carr iers 

by Motor Vehicle and, in their place, with some modif1cat1on, adopted, 

promulgated and approved Parts 390 through 398, inclusive, of the U.S. 

Department of Transportati on Motor Carrier Safety Regulat ions i n effect 

on January 1, 1970, and published in Title 49 of the Code of Federal 

Regulations (D.O.T. Regulations) . 

On November 5, 1970, Bulk Transporters, Inc _, by and through 

its attorney David E. Driggers, filed a Petition For Reconsiderat1on of 

said Decision No . 76080 . 

The Commission finds that Bulk Transporterst Inc , petitioner 

herein, has also filed Application rlo. 24660-Haiver, seeking relief 

identical with that sought in this Petition, which Appl1cat1on has been 

granted by Commission Decision No . 76308, thereby rendering the matter 

moot; and that therefore Petition For Reconsideration by Bulk Transporters, 

Inc . , should be denied . 



0 R D E R 

THE COMMISSION ORDERS THAT : 

That Petition For Reconsideration of Decision No . 76080 by 

Bulk Transporters , Inc . , be, and hereby is, denied . 

This Order sha11 become effective forthwith . 

THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF COLORADO 

Dated at Denver, Colorado, 
this 23rd day of November, 1970 

JS 
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(Decision No . 76310) 

BEFORE THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF COLORADO 

IN THE MATTER OF THE RULES 
AND REGULATIONS GOVERNING 
CONTRACT CARRIERS BY MOTOR 
VEHICLE . 

* * * 

November 23, 1970 

CASE NO . 5177 

SUPPLEMENTAL ORDER 

STATEMENT AND FINDINGS OF FACT 

BY THE COMMISSION: 

By Decision No . 75130, dated June 26, 1970, the Commission 

instituted an investigaion into the matter of safety regulations 

governing contract carriers by motor vehicles . On October 16 1 1970, the 

Commission issued its Decision No . 76078 in which it revoked Rules 16, 24, 

27 and 28 of the present Rules and Regulations Governing Contract Carriers 

by Motor Vehicle and, in their place, with some modification, adopted, 

promulgated and approved Parts 390 through 398, inclusive, of the U. S. 

Department of Transportation Motor Carrier Safety Regulations in eff ect 

on January 1, 1970, and published in Title 49 of the Code of Federal 

Regulations (D.O.T. Regulations). 

On November 5, 1970, Bulk Transporters, Inc . , by and through 

its attorney David E. Driggers, fil~d a Petition for Reconsideration of 

said Decision No . 76078 . 

The Commi ssion finds that Bulk Transporters, Inc . , petitioner 

herein, has also filed Application No . 24661-PP-Waiver , seeking relief 

indentical with that sought in this Petition, whi ch Appl icat ion has been 

granted by Commi ssion Decis ion No . 76308, thereby render1ng the matter 

moot; and therefore Petition For Reconsideration by Bulk Transporter s , 

Inc . , should be denied. 



0 R D E R 

THE COMMISSION ORDERS THAT: 

The Petition For Reconsideration of Decision No 76078 by Bulk 

Transporters, Inc , be , and hereby is , denied . 

This Order shall become effective forthwith . 

THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF COLORADO 

Dated at Denver, Colorado, 
this 23rd day of November, 1970. 

JS 
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(Decision No. 76311) 

BEFORE THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF COLORADO 

* 

IN THE MATTER OF THE APPLICATION OF 
BIG VALLEY STAGE LINES, INC., BOX 
121, WINTER PARK, COLORADO, FOR 
TEMPORARY AUTHORITY TO OPERATE AS 
A COMMON CARRIER BY MOTOR VEHICLE. 

* * 

~ APPLICATION NO . 24643-TA 
) ORDER GRANTING TEMPORARY AUTHORITY 
) 
) 

November 23, 1970 

The above-entitled application under CRS 1963, 11 5-6-20 (1), being 

under consideration, and 

It appearing, That there is an immediate and urgent need for the 

motor carrier service described in the appendix attached hereto, and that 

there is no carrier service available capable of meeting such need, 

It is ordered, That Appl icant be, and is hereby, granted tempo(ary 

authority, conditioned upon full compliance with all applicable statutory 

and Commission requirements, rules and regulations, to engage in the business 

of transportation by motor vehicle to the extent and in the manner set forth 

1n the append1x attached hereto. 

It is further ordered, That the service provided for 1n this Gtder 

sh3ll not be commenced until all requirements have been met and Appl 1 tant 

has received notice in writing from the Commission that comp1iance ha$ been 

effected and serv1ce may be i nst ituted . 

It is further ordered, That upon the authority hefein granted 

becoming effective, fai1ure of the Applicant to m51ntarn compl11rnce w1th 

statutory and Commission requirements shall constltute sutf1cient grounds 

for suspension, change or revocation of the sa1d authofity" 

It 1s further ordered, That 1f Applicant fails to comply w~th 511 

app11cable statutory and Commission requirements, rules and regula.tio:is wi th in 

fifteen (15) days from the date hereof, this order shall be ot no rufther 

force and effect. 



' 

It is further ordered, That the author1ty here1n granted snail 

create no presumpt1on that corre~pond1ng permanent authori ty w1ll be 

granted hereafter. 

THE PUBLIC UTlllTlES COMMISSION 
OF THE STATE O~ COLORADO 

Dated at Denv 
rh1s 23 ... d doJ 

2-

Colorado, 
Novembe,., l 970, 



(Decision No. 76311) 
November 23, 1970 

APPENDIX 

Application No. 24643-TA 

Big Valley Stage Lines, Inc . 
Box 121 

Winter Park, Colorado 

By Order of the Commission which this appendix is a part hereof, 

entered under the name and number shown above, Applicant upon compliance 

with the conditions set forth therein and after receipt of noti ce in 

writing from the Commission that said conditions have been met , ls authori zed 

to engage in the business of transportation by motor vehicle as follows: 

TIME FOR WHICH TEMPORARY AUTHORITY IS GRANTED - 180 days or until such 

time as the decision of the Commission on the corresponding permanent 

application of the Applicqnt becomes final, whichever occurs f trs t , 

TYPE OF CARRIER - Common 

SERVICE AUTHORIZED: 

Temporary authority to operate as a common carri er by motor veh icle with 

authority as follows : 

"Transportation -- on schedule -- of 

Passengers and their baggage 

Between Tabernash, Colorado and the main (south) entrance of 
the Wi nter Park Ski Area, Colorado over U.S . H1ghway 40 sefv1ng 
all i ntermediate poi nts and the off route points located within 
one (1) mile of said highway . 11 
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(Decision No . 76312 ) 

BEFORE THE PUBLIC UTI LIT IES COMMISSION 
OF THE STATE OF COLORADO 

* * 
IN THE MATTER OF THE APPLICATION OF ) 
DONALD N. BURDIEK, 8935 WEST 20TH )) 
AVENUE, LAKEWOOD, COLORADO, FOR 
EMERGENCY TEMPORARY AUTHORITY TO ~) 
OPERATE AS A CLASS 11811 CONTRACT 
CARRIER BY MOTOR VEHICLE . 

* 

APPLICATION NO . 24662-PP-ETA 
ORDER GRANTING EMERGENCY TEMPORARY 

AUTHORITY 

November 23, 1970 

The above-entitled application under CRS 1963 , 115-6-20 (4), being 

under consideration, and 

It appearing, That appropriate app1ication has been made to this 

Commission for permanent operating authority. 

It further appearing, That there is an immediate and urgent need 

for the transportation service herein sought, 

It further appeari ng, That failure to immediately grant emergency 

temporary authority may result i n undue de lay in ava1lab-ility of equ1pme1t 

to contractors for pending construction projects , 

And i t further appearing, That said circumstances constitute an 

emergency requ iri ng the immediate issuance of temporary authority -

It is ordered, That Donald N. Burdiek, 8935 West 20th Avenue, 

Lakewood, Co1orado, be and i s hereby, granted emergency temporary auth0r-1ty 

for a period of fifteen (15) days commenci ng November 239 1970, as a class 

11 811 contract carrier by motor vehi cle, for the 

"Transportation of 

(1) Sand, gravel and other road-surfacing materials used 1n the 
construction of roads and highways 

From pi ts and supply poi nts in the State of Colorado to 
road jobs, mixer and process i ng plants with1n a radi us of 
one hundred fifty (150) miles of said pits and sup p1y points ; 



(2) ~and and gravel 

F~om pits and supply points in the State of Colorado t~ 
railroad loading po·nts and to homes and small constru:tion 
JObs within a radius of one hundred fifty (150) miles of 
said pits and supply points; 

(3) Sand, gravel, dirt, stone and refuse 

From and to build1ng construction Jobs, to and from points 
within a radius of one hundred fifty (150) miles of said 
jobs; 

(4) Insulrock 

From pits and supply points 1n the State of Colorado to 
roofing Jobs, within a rad1us of one hundred f1T~y (150) 
miles of said pits and supply ~o~nts; 

RESTRICTION: This emergency temporary authority 1~ restri~ted 
as follows: 

(a) Against the use of tank vehicles when transport1ng 
road-surfacing materials, 

(b) To serving not more than ten (10) customers at ~ny 
one time 11

; 

conditioned upon full compliance with all applicable statutor~ ond Conmns~·on 

requirements, rules and regulat1ons. 

It is further ordered, That the service pr:v•ded for in th·s 

Order shall not be r.ommenced until all requ•remeni:s have been met and 

App11cant has rece1vea not·ce in writing ff'om the Cornnns~·on rnat 

hos been effected and ssrvice may be inst·tuted . 

And lt iS rurther ordered, That the author1 ty ne<ein ~~ante_ r 

create no pre~umption that cor~esponding temporary o~ pe;manent dvthc ~i 

will be granted hereafter, 

THE PUBLIC UTILITlES COMMISSION 
OF THE STAfE OF COLORADO 

Dated at Denver, Colorddo, 
th1 s 231"d ddy of Novembe1 1 19 70 

CJ 
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(Decision No . 76313) 

BEFORE THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF COLORADO 

* * * 
IN THE MATTER OF THE APPLICATION OF ) 
POUDRE VALLEY RURAL ELECTRIC ASSOC! - ) 
ATION, INC . , 220 EAST OLIVE STREET , ) 
FORT COL LI NS , COLORADO , FOR A CER- ) 
TIFICATE OF PUBLIC CONVENIENCE AND ) 
NECESSITY TO OPERATE AS A PUBLIC ) APPLICATION NO. 19574-Amended 
UTILITY DISTRIBUTING ELECTRIC ENERGY ) 
IN PORTIONS OF THE COUNTI ES OF ) 
LARIMER , WELD, AND BOULDER, STATE OF ) 
COLORADO. ) 
- - - - - - - - - - - - - - - - - - - -
IN THE MATTER OF THE APPLICATION OF ) 
HOME LIGHT AND POWER COMPANY , ACOR- ~ PORATION , 810 NINTH STREET, GREELEY, 
COLORADO , FOR A CERTIFICATE OF PUB- ) APPLICATION NO . 19606-Amended 
LIC CONVENIENCE AND NECESSITY TO ) 
OPERATE AS A PUBLIC UTILITY , IN THE ) 
DISTRIBUTION OF ELECTRICAL ENERGY IN ) 
THE COUNTY OF WELD, STATE OF COLORADO . ) 
- - - - - - - - - - - - - - - - - - - -

IN THE MATTER OF THE APPLICATION OF ) 
PUBLIC SERVICE COMPANY OF COLORADO, ) 
A CORPORATION, 550 FIFTEENTH STREET, ) 
DENVER , COLORADO , FOR A CERTIFICATE ~ OF PUBLIC CONVENIENCE AND NECESSITY 

APPLICATION NO . 20356 
As assigned by Commiss i on Order 

TO OPERATE AS A PUBLIC UTILITY IN ) 
THE DISTRIBUTION OF ELECTRICAL ~ ENERGY IN PORTIONS OF THE COUNTIES 
OF LARIMER , WELD , AND BOULDER, STATE ) 
OF COLORADO. ) 
- - - - - - - - - - - - - - - - - - - -
POUDRE VALLEY RURAL ELECTRIC ASSOC!- ) 
ATION , INC . , A CORPORATION, ) 

220 EAST OLIVE STREET ) 
FORT COLL INS, COLORADO, ) 

) 
Complai nant , ) 

) 
vs. ) 

CASE NO . 5234 

) 
HOME LIGHT AND POWER COMPANY , ) 

A CORPORATION , ) 
810 NINTH STREET ) 
GREELEY , COLORADO , and ~ 

PUBLIC SERVICE COMPANY OF COLORADO, ) 
A CORPORATION , ) 
550 FIFTEENTH STREET ) 
DENVER , COLORADO , ) 

Defendant s. 
) 
) 

- - - - - - - - - - - - - - - - - - - -



RECOMMENDED .DECISION OF 
GIRTS KR Um NS 

EXAMINER 

November 24, 1970 

Appearances : John P. Thompson, Esq . , Denver, Colorado, 
and . 

Warren H. Price, Esq., Loveland, Colorado , 
for Poudre Valley Rural Electric 
Association, . Inc.; 

Joseph F . . Nigro, Esq., Denver, Colorado, 
and 

Bernard Houtchens, Greeley, Colorado, 
for .Home.Light .and Power Company; 

Donald D. Cawelti, Esq., Denver, .Colorado, .. 
for Public Service Company of Colorado; 

James D. Grundy, Denver, Colorado, 
of the Staff of the Commission. 

PROCEDURE AND RECORD 

The above-entitled applications were originally filed and 

heard in 1963 and on April 22, 1964, Decision No. 62653 was entered 

by the Commission. On July 24, 1964, a Supplemental Order (Decision 

No. 63362) amending said Decision No. 62653 was issued. Subsequently, 

the said Decision was appealed to the Courts and the decision was affirmed 

in part and reversed in part by the Supreme Court of Colorado in The 

Public Utilities Commission, et al., vs. Home Light and Power Company, 

et al., 163 Colo . 72, 428 P.2d 928, hereinafter sometimes referred to 

as the Home Light Case. 

Following the mandate in the Home Light Case, the Conmiss1on 

by Decision No . 73822 ordered the parties to state their claims and to 

provide certain information to the Conmission in exhibit form . Ulti­

mately, after due and proper notice to all parties, the matters were 

set for hearing as fo llows: Claims and disputes by the Poudre Valley 

Rural Electric Association, Inc. (Poudre Valley) and Home Light and 

Power Company (Home Light) to commence at 10 a.m. on March 18, 1970, 

in the Conmission's hearing room at Denver, Colorado; claims and dis-

putes by Poudre Val ley and Public Service Company of Colorado (Public 
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Service) to commence at 10 a.m. on May 18, 1970, in the Commission 1 s 

hearing room at Denver, Colorado . At said times and places, the matters 

were duly heard by Girts Krumins, an employee of the Commission, who 

was appointed Examiner in these proceedings pursuant to law. On March 18, 

1970, a stipulation was filed by Poudre Valley and Home Light resolving 

the claims and disputes between such parties and on April 3, 1970, 

Decision No. 74654, it being the Recommended Decision of the Examiner, 

was entered. In said Decision No . 74654, which has since become the 

decision of the Commission, the said stipulation of said Poudre Valley 

and Home Light was accepted and approved pending the final Order in this 

proceeding. 

At the hearing commencing May 18, 1970, concerning the claims 

and disputes between Poudre Valley and Public Service, the following ex­

hibits were offered and ruled upon as follows: 

Poudre Valley Exhibits 

Exhibits Nos . 1 , 2, 3, 4, 5, 6, 7, 8, 9, 10 , 11 , and 12 - Admitted. 

Public Service Company Exhibits 

Exhibits A, B, C, D, E, F, G, K, L, M, N, 0, P, and Q - Admitted. 
Exhibits H, I, J, H-1, I-1, and J-1 - Withdrawn. 
Exhibits H-2, I-2, and J-2 - Admitted. 
Exhibits R and S - Rejected. 

Official Notice was taken of Decisions Nos. 62653, 63362, and 

73899. The Examiner on his own motion has also taken official notice of 

Decision No. 73820. 

The matters were heard on a consolidated record with Applicati ons 

No. 19574-Amended, No. 19606-Amended, No. 20356, and Cases No. 5234, No. 

5258, No. 5259, No. 5283, No. 5285, No. 5290, No. 5291, No. 5392, No. 5293, 

No. 5299, No . 5302, No . 5303, No . 5332, and No. 5387. Separate decisions 

will be issued in Cases No. 5258, No. 5259, No . 5283 , No. 5285, No. 5290, No. 

5291, No. 5392, No. 5293, No. 5299, No. 5302, No. 5303, No. 5332, and No. 

5387 . 
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At the conclusion of the hearing, the matter was taken under 

advisement. The Hearing Examiner transmits herewith the record in the 

above proceedings together with his recommended decision and order. 

PRELIMINARY DISCUSSION 

The matters before the Examiner in this phase of the proceed­

ing consist primarily of the determination of a proper allocation and 

certification of territory classified as so-called 11 Category 411 pursuant 

to the Supreme Court's opinion in The Publ1c Utilities Commission, et al., 

vs. Home Light and Power Company, et al . , 163 Colo. 72, 482 P.2d 928, 

hereinafter sometimes referred to as the Home Light Case . In the same 

Home Light Case the cause was remanded to the District Court with direc­

tions to refer the matter back to the Public Utilities Commission to 

amend its order in conformity with the views expressed therein, and if 

it deems such necessary, to hold further evidentiary hearings. 

By Decision No. 73822, the Commission found that further evi­

dentiary hearings were necessary and further ordered the parties to file 

certain information in exhibit form that would be essential in determini ng 

the matter. This order of the Commission did not, of course , limit the 

parties from introducing any and all other evidence that they would deem 

appropriate and should be considered as only outlining the bare essent1als 

that should be before the Cormlission. Among other things, the parties 

were ordered to describe the areas that each claimed to be in Category 4 

and indicate the lines, facilities, customers , and dates of construction 

and service that constitute their basis for such claims . 

In the first instance, it is, of course, necessary to consider 

and determine what factual situation must exist before the territory must 

be classified as Category 4. The matter before the Commission involves 

solely Category 4 territory and none other . Before examining the claims 

of the parties as to what territory constituted Category 4, some thought 

must be given as to its definition . 
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The Supreme Court used the following language in describing 

Category 4: 

11 The most confusing and complicated parts of the 
territory in question are the areas where the 
electric lines of more than one competing utility 
are intermingled. In parts of these areas compet-
ing lines cross one another, run closely parallel 
to one another, or are hopelessly intermingled. 
The P.U.C . decision seems to have awarded each 
such area to the utility having the most existing 
service in the area (what might be called the 11 pre­
dominant11 utility.) Having decided to whom each 
area should be certificated, the P.U.C. decision 
then utilizes three different solutions for handling 
the lines of the non-certificated utilities in these 
a re as: ( 1) Some of the 1 i nes were a 11 owed to re-
main and the non- certificated utility was allowed 
to continue to serve its then existing customers . 
All new customers were to be served by the certi­
ficated utility, and if either (a) a change of the 
service being rendered, or (b) a change of owner-
ship of the property served by the non- certificated 
utility should occur, then the certificated utility 
would take over serving that customer. (2) Service 
on some of the lines was ordered to be discontinued 
immediately. The non-certificated utiltiy might then, 
at its option: (a) retain the lines in place for 
transmission and feeder purposes, or (b) remove the 
lines for salvage purposes, or (c) sell the lines to 
the certificated util l ty at 11 net book 11 va 1 ue. (The 
P.U.C. decision defined 11 net book 11 value as original 
cost less claimed depreciation -- as shown by the 
books of the utility concerned . ) (3) Some of the 
lines were ordered to be sold immediately to the certi ­
ficated utiltiy at 11 net book 11 value. We must first 
decide whether the initial decision to award each such 
area was correct, and if so, whether the various methods 
of disposing of the lines belonging to non- certificated 
utilities were correct. 11 

It is clearly stated in the opinion that three methods for 

handli ng the lines of the non-certificated utility were used in these 

areas. The Examiner, therefore, has been compelled to reJect the conten­

tion of Poudre Valley herein that only the 11 buy and sell 11 areas fall 

into Category 4. 

A further analysis indicates that a Category 4 area may be 

created when (1) an actual crossing of the lines occurs, (2) }ines are 

running closely parallel (such as, for instance, across the road from 

each other), and (3) lines are"hopelessly intermingled, 11 1t is necessary 
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to apply a theory of mutual exclusion, since if an area is in either 

Category 1, 2, 3, or 5, it could not possibly be in Category 4 and vice 

versa. In describing Category 3, the Supreme Court said: 

"The third category of territory involves areas where 
existing lines of more than one utility are in the 
area, but where such lines do not actually meet or 
cross one another. The general effect of the P.U.C. 
decision in such areas was to divi de the remaining 
territory between the competing lines so as to pre­
serve the status guo. (Where lines enter a section 
of land from the opposite sides, the decision generally 
di vi des the section in ha 1 f. \~here one company 1 s 1 mes 
had entered three out of four of the quarter sections 
and a line of a second utility had entered the fourth 
quarter section, the section was divided on that basis, 
etc . ) (Emphasis added.) 

Public Service and Home Light take the position that 
such territories should have been certificated exclu­
sively to them since they were generally first in such 
overall areas in point of t1me . They argue that 
Poudre Valley was only enabled to enter such areas 
without opposition because Poudre Valley did not become 
a public utility, and so was not subject to regulation 
by the P.U.C. , until the passage in 1961 of what is 
now C. R.S. 1963, 115- 1- 3(2) . The P. U. C. and Poudre 
Valley contend that Poudre Valley did nothing illegal 
in building lines into these uncerti ficated territories 
prior to 1961, and that since Poudre Valley 1s now a 
public utility it stands on an equal footing w1tfl"all 
other pub l ic utilities offering electric service 1n the 
area. With this latter posi tion we generally agree. 

We have already held that a rural electric associa­
tion may not expect to have a service area carved out for 
it from areas already certificated to othe r utilities . 
Public Serv. Co. v. Public Ut1 l. Comm., 142 Colo. 135, 
350 P.2d 543, cert. denied, 364 U.S . 820, 81 S.Ct . 53, 
5 L.Ed.2d 50. In such areas "it must find its place from 
among the places that remain . 11 In the instant case, how­
ever, we are talk i ng about "the places that remarn . 11 

While Poudre Valley should properly be l1m1ted to serv­
ing its then members and customers in prior certif1cated 
areas, yet, as to unserved and uncert1f1cated areas 1t 
now stands on the same footing as any other public utility. 
Public Util . Conm. v. City of Loveland, 87 Colo . 556, 289 
P. 1090 . A uti l ity having a prior certificate coveri ng 
a neighboring territory has the legal authority to expand 
into unserved and uncerti fi cated tern tory. It appears, 
however, that the P.U. C. took th1s expansion authority into 
account along wi th all of the other factors involved and 
we cannot say that it abused i ts discretion in this regard . 
As to the category of territory now being discussed, the 
P.U.C. has divided the areas 1n an attempt to allow each 
utility to maintain its present customers and to have its 
fair share of any expansion room that still remains . While 
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this may not be entirely satisfactory to all the 
parties, it was not an abuse of discretion. Ephraim 
Freightways, Inc., v. Public Util . Comm., supra. 
The parts of the P.U .C. decision covering areas 
where the existing electric lines are not actually 
1 ntermingl ed or crossing should have been affi rrred. 11 

In light of the foregoing, it is not possible for the Examiner 

to f i nd that the lines are hopelessly intermingled in any area where the 

status quo was actually preserved, that is, if division of territory is 

made in such a manner that no line or customer of one utility is actually 

located in territory certificated to another, then the lines cannot be 

construed to be hopelessly intermingled; and the converse may equally be 

true . The contention of Public Service that it should now be allocated 

all terri tory within one-half to three-quarters of a mi le of any one of 

its lines must therefore be rejected. as must be the claims of both utili-

ties for large areas where no lines exist at all. 

The inevitable result of the foregoing considerations is, of 

course, that the big bulk of the respective areas claimed as Category 4 

by either utiltiy are, in fact, not in Category 4. 

Counsel for both Poudre Valley and Public Service appear to 

agree, and it is the Examiner's opinion and finding, that Poudre Valley 

became a public utility by an Act of the Legislature effective April 22, 

1961. As of that date , Poudre Valley had the same status as Public 

Service which had been a public utility at least since the passage of 

the origi nal Public Utilities Law in 1913. Accordingly, when evaluating 

which utility was first providing CO"l'lete and adequate service in the 

area, such priority must be determined on the basis of the date when 

service was first commenced by such utility except that Poudre Valley 

cannot acquire a priority dating earlier than April 22, 1961 . 

A further problem arises in finding what constitutes an "area" 

that is adequately and completely served by any given line or facility. 

Generally speaking, it would appear from the evidence that it would be 
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reasonable to assume that any electric line could give complete and 

adequate service to adjoining terri tory a distance of at least one-half 

to three-quarter miles from such line. Even such a rule, however, 

without considering particular details or circumstances is completely 

ambiguous unless one can determine whether one-half or three-quarters 

of a mile is appropriate. Furthermore, it is quite evi dent that the 

area to be completely and adequately served from any give n line depends 

on the nature of the territory involved as well as the line. The evi ­

dence offered by the parties does not permit such determi nation with 

utmost precision. Accordingly, the Examiner was compelled for all the 

reasons outlined above to fall back somewhat upon a definiti on of 

Category 3 areas and the Court's approval of the way the Commission 

handled these areas--that is, even in Category 4 areas, the determina­

tion of the 11 area 11 that was adequately and completely served by the 

utility must be affected as far as the extent is concerned by the 

status quo . It would appear that tf the preservation of the status 

quo rather than the theory of the predominant util i ty were used in 

those areas, the rights of the parties under appl icable rules of law 

would not be violated. In some areas, however, an attempt to preserve 

the status quo would result i n such gerrymandering of the area as to 

create rather than eliminate duplication and actually place a burden 

on the utilities. In those areas the priority acquired by providi ng 

lines capable of furnishing complete and adequate service must prevail 

in a larger area. In other words, the Examiner has based his Findi ngs 

on the principle that 11 an area" is not necessarily a secti on, a 

quarter-section, a one-sixteenth of a secti on, or a number of sections 

of land, but that each situation must be judged on i ts own particular 

circumstances and merits as shown by the evidence. Parti cularly, 

natural obstacles, geography, municipal boundaries and platted sub­

divis ions must be considered in determining the amount of terri tory 
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that constitutes "an area". The Findings herein are based on all those 

considerations wherever applicable. 

In the Findings to follow the term "intermingling" has been 

used to denote the status of facilities that characterize Category 4 

territory, that is, crossing, meeting, paralleling, touching, or running 

closely together of the lines of the utilities involved. It should be 

noted that in many instances the maps placed in evidence by Poudre 

Valley and Public Service do not agree as to location of geographical 

features with respect to section lines. The Findings of the Examiner 

are based on the best analysis of the evidence recognizing that slight 

discrepancies can occur when measured against actual cond1t1ons . Further­

more, the scale of the maps in evidence does not always permit exact 

location of lines within any particular quarter-section or a smaller 

subdivision of a section . It must be realized, of course, that the 

location of lines as shown on the maps has not been exactly surveyed 

in all instances and discrepancies are possible anyway. Accordingly, 

a certain amount of discretion has been necessary to determine the 

proper division of the territory in accordance with the dec1s1on of 

the Supreme Court in the Home Light Case. 

Also, in the Findings to follow, the territorial clai ms have 

been grouped geographically for convenience only, and no particular 

significance is intended by describing any territory as part of the 

"Boulder Area", the "Niwot Area 11
, or any other grouping. 

Another detennination that must now be made by the Commission 

in accordance with the Home Light Case involves the disposition of 

certain facilities and customers of a utility that are located i n 

territory certificated to another utility. As far as the areas 1n 

dispute between Home Light and Poudre Valley are concerned, the stipula­

tion of the two parties provides that the non-certificated utility may 

continue service to its existing customers at such locations until a 
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subs tantial change in the character of the load occurs. With respect 

to the disputes between Public Service and Poudre Valley there is, 

of course, no stipulation. Public Service proposes a disposition 

similar to that contained in the stipulation of Home Light and Poudre 

Valley . Poudre Valley, however, proposes several different solutions 

depending on the type of area involved, as follows: 

1. In the Third Category areas originally certificated to 

Poudre Valley where no intermingling of lines occurs, Publ i c Service 

Company should be ordered to remove facilities that it has constructed 

since 1963 ; it may continue to serve all of its pre-1963 service loca­

tions until there is a change in the nature of the service that is 

being rendered at which time Poudre Valley is to accede to that service loca­

tion. If there has been a change in the nature of service since 

January 1, 1963, Poudre Valley is to accede now. 

2. As to the Fourth Category areas, Poudre Valley suggests 

two types of solution: (A) In areas which were certificated Utility 

A in 1964 and are now re-certificated to Utility A, the facilities and 

customers of Utility B should be handled in the same manner as under l 

above; (B) In areas that were certificated to Ut1l1ty A 1n 1964 and are 

now certificated to Utility B, Utility A be permi tted to retain any 

service facilities built si nce January 1, 1963, until such time as the 

nature of the service changes at which time Utility B would accede to 

that service location. If the nature of service at any such Utility A 

service location has already changed, Utili ty B would accede to that 

service location immediately . 

In considering the positions of the parties under the Home 

Light Case and other applicable law, one must conclude that none of 

the proposals are unqualifiedly acceptable . It is, of course, true 

that by stipul ation and mutual agreement many reasonable arrangements 

can be made by the parties whereby the public interest is protected. 

-1 0-



The Commission, however, does not have precisely the same options 

available to it as it must consider the property rights of the parties 

as well as due process of law. Accordingly, the Commission is in no 

position to permit the retention of customers which were unlawfully 

connected in the first place. The question as to what extensions of 

servi ce and faci lities a utility may lawfully make is not necessarily 

simple. CRS 1963, 115-5-1, is determinative: 

"115-5-1. New construction--extension.--(1) No public 
utility shall begin the construction of a new facility, 
plant, or system, or of any extension of its facility, 
plant, or system, without first having obtained from the 
commission a certificate that the present or future pub­
lic convenience and necessity require or will require such 
construction. Sections 115-5-1 to 115-5-4 shall not be 
construed to require any corporation to secure such certi­
ficate for an extension within any city and county or city 
or town within which it shall have theretofore lawfully 
commenced operations, or for an extension into territory, 
either within or without a city and county or city or town, 
contiguous to its facility, or line, plant, or system, and 
not theretofore served by a public utility providing the 
same commodity or service, or for an extensiQn within or 
to territory already served by it, necessary in the ordinary 
course of its bus iness. If any public utility, i n construct­
ing or extending its line, plant, or system shall interfere 
or be about to interfere with the operation of the line, 
plant, or system of any other public utility already con­
structed, the commission, on complaint of the public utility 
claiming to be injurious ly affected, after hearing, may 
make such order prohibiting such construction or extensions 
or prescribing such terms and conditions for the location 
of the lines, plants, or systems affected, as to it may 
seem just and reasonable." 

One may only conclude that an extension of facilities may be lawful if: 

l. A certificate of public convenience and necessity 

therefor has been obtained; 

2. An extension is made within an area already served by 

a public utility, or in an area contiguous to its serv-

ice territory which is not theretofore served by another 

public utility providing the same commodity of service; 

3. Feeder and transmission lines are extended to territory 

already served by a utility. 

4. Extension was made before becoming a public utility . 
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In this context it is impossible to conclude that the date of 

January 1, 1963, has any particular significance, as on that date no 

certificates of public convenience and necessity were outstanding to 

either utility as far as the territory in question is concerned. 

Furthermore, with respect to the areas as to which the 1964 

Commission decision was reversed by the Supreme Court, there can be no 

possible way to conclude that any kind of an "interim" certificate was 

obtained by either utility . If in those areas the original utility is 

now re- certificated, then the date of the certificate may very well re-

late back to the date the original Commission decision became final; 

but the utility which is not now re-certifi cated cannot thereby possibly 

have acquired any additional rights for the interim period. Any construe-

tion done in reliance on a certificate under litigation is done at the 

utility's (and not necessarily its ratepayers') own risk. See The 

Western Colorado Power Company, et al., v. Public Utilities Commission, 

et al. , 159 Colo . 262, 411 P.2d 785, wherein the Court said : 

"FOURTH. Does the fact that the Hayden plant has 
already been completed require an affirmance of the 
judgment of the trial court? 

(11) The answer is 'No . 1 The court is aware that 
the Hayden plant is now constructed . This fact, however, 
cannot subvert the legal principles upon which our deci­
sion is based nor be allowed to defeat the doctrine of 
regulated monopoly to which Colorado subscribes. It is 
clear that both Colorado-Ute and the REA, its f inancing 
association (who was not before the Commission) recog­
nized that construction of the Hayden plant during l iti ­
gation was attended with substantial risk, and they 
engaged in such activity with fu l l knowledge of the 
possible consequences .... 11 

11 
•• • When litigation in accordance with the statutes 

and procedures of the state in question 1s 1n progress, 
it needs no citation of authority to establ ish that con­
sent of the state authority to the construction has not 
been obtained. . . . 11 

In this recommended decision each utility will be permitted to 

continue service to its customers in the area certificated to another 

utility until substantial change 1n the nature of the service occurs, 
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provided the extension of service was lawfully made. This is the only 

method approved by the Supreme Court i n the Home Light Case in dealing 

with facilities of a utility in areas now certificated to another 

utility . It may appear that the Examiner is avoiding the issue of 

determining which specific extensions of service have been lawfully 

made. However, it must be pointed out that the matters before the 

Conmission at this time involve only the determination of how the 

original Commission decision must be amended in conformance with the 

mandate of the Supreme Court in the Home Light Case . It does not open 

for consideration the lawfulness (or lack thereof) of all the acts of 

the utilities that may be involved, particularly in those areas where 

the original Commission decision has been affirmed and is already final. 

In other words, the entire case is not being tried over again. 

Furthermore, there are some thirteen Complaints before the 

Commission involving this very issue . While these Complaints were heard 

on a consolidated record with the re-certification proceeding, consider­

able specific evidence was introduced with respect to each such Complaint. 

It would not appear proper to dispose of similar instances that also could 

have been made subject of complaint without such complaint having been 

filed, nor the particular specific evidence having been heard. It is 

al so pointed out that CRS 1963, 115-1-5(2), gives the Commission the 

discretionary power to elimi nate duplication, or to otherwise define 

the conditions of rendering service; accordingly, it is not mandatory 

that each and every instance of unlawful intrusion into another utility's 

territory be determined and disposed of in this proceeding. The parties 

have the perfect right to file such additional complaints as they believe 

are necessary, as well as to agree to an exchange, transfer, or trade of 

facilities and customers, subject to the approval of the Commission . It 

is not unreasonable to expect that the utilities involved, in considering 

their public responsibilities, may well come to reasonable agreements in 

this respect. 
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FINDINGS OF FACT 

1. Poudre Valley is a Colorado corporation engaged in the 

business of purchase, distribution and sale of electrical energy as 

a public utility under the jurisdiction of this Commission. It 

originally co1T111enced operations as a cooperative furn i shing electri cal 

energy to its members . It became a public utility by Act of the Legi ­

lature, CRS 1963, 115-1-3(2), as of Apri l 22, 1961, but prior to that 

date was not a public utility. 

2. Public Service Company of Colorado is a Colorado corpo­

ration engaged, inter alia, in the generation, transmission, distribution 

and sale of electrical energy as a public uti lity under the jurisdiction 

of this Commisison . Public Service or its predecessors have been a pub­

lic utility before , and at all times since the organization of Poudre 

Valley. 

3. Home Light is a Colorado corporation engaged in the busi­

ness of purchase, distribution and sale of electrical energy as a public 

utility under the jurisdiction of this Commission and it or its predeces­

sors have operated as a public utility before, and at all t imes since, 

the organization of Poudre Valley. 

4. The subject matter of this proceeding is to implement the 

decision of the Supreme Court in the Home Light Case. By Decision No. 

62653 as amended by Decision No . 63362, the Commission certificated to 

each of the three above-mentioned utilities certain exclusive areas in 

northern Colorado . The said Supreme Court decision affirrred in part and 

reversed in part the said Co1T111ission decision. As far as allocation of 

territory is concerned, the Commiss1on decision was reversed with respect 

to the so-cal led Category 4 territory as defined by the Supreme Court and 

as further quoted in the discussion here1nabove. 

5. The size and extent of 11 an area that is completely and ade­

quately served" by any 1 i ne or facility of any utility cannot be uniformly 
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defined, and different sizes and shapes must be, and hereby are, 

determined to be applicable to different factual situations. As a 

standard, an area of up to four square miles (or two miles square) 

has been used herein in situations where the territory involved is 

traversed by main distribution feeders extending beyond the area. 

"Main Distribution Feeders" as used herein applies only to the lines 

of that utility which would thereby acquire a priority by adequately 

and completely serving the area. No consideration in this context has 

been given to the nature of the distribution lines of the utility which 

did not acquire any priority in that area in any event. 

6. General ly, a standard of an area consisting of one square 

mile had been used to determine the size and extent of the applicable 

area that is completely and adequately served in situations where the 

distribution lines in question that might create a priority of service , 

terminate or dead-end within the area, except that areas of less than 

one square mile have been used as a standard where the use thereof would 

preserve the status quo and not place any customer of a utility having 

priority in territory certificated to another utility. 

7. The standards described in Findings Nos . 5 and 6 above are 

determined to be appropriate, reasonable and proper in this case because 

of the nature of the business of electric distribution. Main distribu­

tion feeders are general ly designed for service in a larger area and exten­

s ions up to one mile can be made providing capacity for most distribution 

loads without a prohibitive burden upon prospective customers because of 

the application of the extension policy . To apply another standard under 

these circumstances would result in unreasonable gerrymandering of the 

areas to the extent that instead of protecting the property rights of the 

utility involved, an undue burden would be placed on such utilities by 

compelling them to construct, operate and maintain uneconomical distribu­

tion systems . Accordingly, the two-mile square standard has been utilized 
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except where any part of the area of any size would be located more 

than one mile from the particular feeder line in question. On the other 

hand, the one-square mile standard combined with the status quo standard 

is most appropriate where dead-ended systems are involved because of 

the very nature of the electrical distribution system and the area that 

can be properly developed with such a system. 

8. The Boulder Area. 

A. This area is located generally north of the City 

of Boulder and includes all or part of Sections 1 through 

3, 6 through 18, and 20 to 24, Township 1 North, Range 70 

West and Sections 18 and 19, Township 1 North, Range 69 

West . This area was originally certificated to Public Serv­

ice and is now claimed by Poudre Valley (Sections 4, 5, the 

NW quarter of Section 3 and the N~ of the NE~ of Section 

9, Township 1 North, Range 70 West, have been also claimed 

by Poudre Valley but are conceded by Public Service.) 

B. The main part of this area 1s traversed by two 

Public Service distr1bution feeders, one extend1ng along 

the highway to Lyons, another extending along the highway 

to Niwot . These feeders date back to at least 1959. These 

feeders or extensions therefrom traverse or adjoin portions 

of Sections 1 , 2, 3, 6, 7, 8, 9 , 10, 11 , 12, 15, 16, 1 7, 

18, 20 and 21 . Dead-end distribution lines of Public Serv­

ice predating 1961 are also found 1n Sections 23, 24, and 

13, all in Township 1 North, Range 70 West. Likewise, Pub­

lic Service distribution lines are located and provide 

service in Sections 18 and 19, Township 1 North, Range 69 

West. Accordingly, with exception of Section 14, and the 

N~ of the N~ of Section 22, Township 1 North, Range 70 West, 

Public Service was the first public utility to completely 
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and adequately serve this area. On the other hand, Poudre 

Valley was the first utility completely and adequately serv­

ing Section 14, and the N~ of the N~ of Section 22, Township 

North, Range 70 West. 

C. All of the area described in this Finding is Cate­

gory 4 area and the lines of the two utilities are inter­

mingled and often crossing. It is appropriately the four­

square mile standard that has been utilized in this Finding 

as any other standard would result in an untenable result 

of gerrymandering . 

9. The Niwot Area. 

A. This area consists of all or part of Sections 24, 25, 

26 , 35 and 36. Township 2 North, Range 70 West. Section 36 

and a small area in the SE corner of Section 35 was originally 

certificated to Public Service and are now claimed by Poudre 

Val ley while the converse is true in portions of the other 

sections. 

B. The only intermingl1ng of 11nes occurs in the S~ of 

Section 35. A Public Service line constructed in 1959 along 

the C&S railroad ROW crossed a 1941 Poudre Va1 ley line along 

the south section line of said Section 35. Public Service was 

the first public utility completely and adequately serving 

the said S~ of Section 35 and it should be certificated to 

Public Service. 

C. All the remaining territory 1n this area is not 

Category 4 territory as no interm1ngl1ng takes place and 

therefore beyond the scope of this proceeding, so ~as properly 

assigned to one of the utilities in the original Commission 

decision. 

10 . The Lyons Area . 

A. This area can best be described as lying north of the 

north township line of Township 1 North along the Lyons highway 
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up to and includi ng the Town of Lyons. In this area, all 

or part of Sections 17, 18, 19, 20, 21, 28, 29, 30, 31, 32 , 

Township 3 North, Range 70 West, Sections 5, 6, 7, 8, 18, 

19, 30, 31, 32 and 29, Township 2 North, Range 70 West, 

Sections 25, 26, 35, 36, Township 3 North, Range 71 West, 

Sections l , 2, 3, l 0, 11 , 12, 13, 15, 22, 23, 24, 25 and 

26, Township 2 North, Range 71 West, are involved, some 

having been certificated to Poudre Val ley and now being 

claimed by Public Service and vice versa. 

B. The only crossing and intermingling of lines occurs 

along the Lyons highway where Publ i c Service completed a 

feeder line to the Town of Lyons in Novenber of 1961. In 

1959 a portion of thi s line had been constructed in or adja­

cent to Sections 30 and 31. Townsh ip 2 North, Range 70 West, 

and Section 25, Township 2 North, Range 71 West . Since this 

portion of the line was constructed prior to Apri l 22, 1961, 

Public Service was the first public utility to completely and 

adequately serve the above-named three sections regardless of 

which standard in determining the size of territory is used. 

C. In the remainder of the area, as originally certifi­

cated by the Commission, all the Category 4 areas where inter­

mingling occurs, had been allocated to the utility first ade­

quately serving the area, i.e ., Poudre Valley. Poudre Valley 1s 

lines in this area generally predate 1961 . 

D. Some of the territory now claimed by Public Service 

in this area was not certificated to either uti lity and there­

fore beyond the scope of this proceeding. 

E. All of the territory not specifically described but 

claimed by Poudre Valley in this proceeding in the Lyons area 

is not Category 4, as no intermingling or crossing of lines 

occurs. The original certification as affirmed by the Supreme 

Court cannot therefore be changed. 
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11 . The Longmont Area. 

A. This area includes portions of the S~ of Sections 

1 and 2 and portions of Sections 10, 11 , 12, 13, 14, 15, 

21, 22, 23, 24, 25, 27, 28, 35 and 36, Township 3 North, 

Range 69 West, and Sections 18 and 19, Township 3 North, 

Range 68 West . All of the territory involved in this pro­

ceeding in this area has now been claimed by Public Service 

and no claims by Poudre Valley are involved. 

B. Some of the territory now claimed by Public Serv­

ice was not certificated to any utility in the original 

Commission decision and therefore is beyond the scope of 

this proceeding. 

C. Except for portions of Sections 14 and 23, Township 

3 North, Range 69 West, no intermingling takes place in the 

contested areas and the status quo has been preserved. The 

E~ of the SW~ of Section 14 and the E~ of the NW~ of Section 

23 is Category 4 territory. In the said territory, Public 

Service has lines predating 1940; it was the first public 

utility providing complete and adequate service and it should 

be certificated therein. 

D. In all other respects, no change from the original 

Commission decision is necessary; the territory now claimed 

by Public Service is either not Category 4 or Poudre Valley 

was the first public utility providing complete and adequate 

service. 

12 . The Berthoud Area. 

A. This area includes protions of the E~ of Township 4 

North, Range 69 West, as well as portions in the N~ of Section 

1, and N~ of Section 2, Township 3 North, Range 69 West, and 

portions of Sections 25, 26, 34, 35 and 36, Township 5 North, 

Range 69 West . All the claims in this area are by Public 

Service and none by Poudre Valley. 
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B. In Section 10 and portions of Sections 2 and 11, 

Township 4 North, Range 69 West, which were certificated 

to Poudre Valley and are now claimed by Public Service, 

the lines of the two utilities are intermingled and said 

sections are in Category 4. Public Service in 1950 con­

structed a line along the E~ of Section 2, Township 4 

North, Range 69 West, and subsequently completed a line 

more or less along the center line of Sections 10 and 11, 

completing this line in 1959. There are also several 

laterals of Public Service by this line. Several pre-1961 

laterals from these lines have also been constructed by 

Public Service. The main Poudre Valley lines in these 

sections are found along the east lines of Sections 2 

and 11 in the ~of Section 11 and along the East line 

of Section 10, touching, meeting or crossing the said 

Public Service lines. It is the Finding herein that Pub­

lic Service was the first public utility to complete and 

adequately serve the said sections and whatever portion 

was previously not certificated to Public Service should 

now be so certificated. 

C. Intermingling also occurs in Section 36, Township 

5 North, Range 69 West, where the lines of the two utilities 

practically meet in the E~ of the section . Public Service 

has been serving a nurri>er of custo111:?rs in that portion of 

the E~ of Section 36, Township 5 North, Range 69 West, 

lying west of U. S. Highway 287 By-Pass since before 1940, 

and it is the Finding herein that Public Service was the 

first public utility to completely and adequately serve the 

area and it should be certificated to Public Service. 
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D. In the N~ of Section 14, Township 4 North, Range 

69 West, no crossing of lines of the two utilities occurs 

and the exact location of lines cannot be determined because 

of the scale of maps introduced into evidence. It does 

appear, however, that the lines of the two utilities are 

sufficiently close together as to constitute intermingling 

and therefore it is the Finding that this territory is in 

Category 4. Public Service initially extended into the N~ 

of this section in 1960 and therefore is the first public 

utility in the area providing complete and adequate service 

and should be certificated therein. 

E. In Sections 15 and 22, Township 4 North, Range 69 

West, the lines are also intermingled and the S~ of Section 

15 and the N~ of Section 22, Township 4 North, Range 69 

West, is Category 4 territory. Public Service originally 

extended service to this area in 1938 and is the first pub­

lic utility providing complete and adequate service therein. 

Accordingly, the S~ of Section 15 and the N~ of Section 22 

should be certificated to Public Service. 

F. All of the remaining terri tory in the Berthoud area 

claimed by Public Service is either not Category 4 at all, 

as no intermingling occurs, or where intermingling does occur, 

Poudre Valley was the first public utility adequately and 

completely serving the area and/ or the division of territory 

as originally made by the Commission is appropriate under the 

decision in the Home Light Case . 

13. The Big Thompson Area West of Loveland. 

A. This area includes Sections 4 and 5 and parts of Sec­

tion 15, 16, 17, Township 5 North, Range 69 West. These areas 

have now been claimed by Public Service; there are no claims 

by Poudre Valley. 

-21-



B. The only intermingling of lines in this area 

occurs in Section 16, Township 5 North, Range 69 West, 

and this section is Category 4 territory . Public Service 

constructed the line into this area in 1941 from a 1926 

line along Highway 34 at the north end of the section . 

Accordingly, it is the Finding herein that Public Serv-

ice was the first public utility to completely and ade­

quately serve said Section 16 and it should be certificated 

to Public Service. 

C. The other territory claimed by Public Service 

in this area is not Category 4 as there is no inter­

mingling of lines and no change from the previous 

Commission decision is required. 

14. The Area East of Loveland. 

A. This area includes all parts of Sections 11, 12, 

13, 14, 20 and 21, Township 5 North, Range 68 West . 

B. In this area, Public Service in 1929 extended a 

line along the south section lines of Sections 11 and 12. 

In the S~ of said Sections , Public Service has been serv­

ing customers since 1929. The lines of the two utilities 

either cross or come very closely together at the point 

where the Greeley-Loveland Ditch crosses the road between 

said Sections 11 and 12 . Accordingly, it is the Finding 

herein that the s~ of Section 11 and the S~ of Section 12, 

Township 5 North, Range 68 West, is Category 4 territory; 

Public Service was the first public utility to completely 

and adequately serve the area and that it should be certi­

ficated to Public Service. 

C. The other territory included in this Findings is 

not Category 4 territory as no intermingling occurs and 

the original Commission decision should not be changed. 
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15. Area North of Loveland . 

A. This area includes portions of Sections 22, 23, 

25, 26, 27 and 35, Township 6 North, Range 69 West, and 

portions of Sections 29 and 30, Township 6 North, Range 

68 West. This territory consists solely of claims of 

Public Service. No additional territory has been claimed 

by Poudre Valley . 

B. None of this area is Category 4 territory . No 

intermingling occurs in the areas claimed by Public Serv­

ice and the original certification should remain. 

16. The Johnstown Area. 

A. This area includes all parts of Sections 20, 21, 

22, 23, 26, 27, 28, 29, 32, 33, 34, 35, Township 5 North, 

Range 67 West, portions of Sections 5, 6, 7, and 18, Town­

ship 4 North, Range 67 West, and portions of Sections l, 

4, 8, 9, 11, 14, 15, 16, 17, 23, 24, and 26, Township 4 

North , Range 68 West. 

B. In 1936 Public Service extended the lrne from 

Johnstown northerly in or adjoining Sections 33, 28, 21, 

27, and 22, Township 5 North, Range 67 West . Subsequent 

construction by Poudre Valley along the south side of said 

Sections 21 and 22 intermingles with this line. Accord­

ingly, it is the Finding herein that Public Service was 

the first public utility to completely and adequately 

serve Sections 21, 22, 27, 28, ~nd 33, Township 5 North, 

Range 67 \~est . These sections constitute Category 4 terri­

tory, lines being intermingled, and the same should be 

certificated to Public Service. Additionally, in 1938 

Public Service extended from the line described herein into 
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into the SE~ of the SE~ of Section 29, Township 5 North, 

Range 67 West. This area likewise should be considered 

as part of the general Category 4 area described herein 

and certificated to Public Service. 

C. Intermingling also occurs in Section 35, Township 

5 North , Range 67 West . Public Service originally con­

structed lines in this area in 1947 and subsequently in 

1959 extended it into the area now claimed by it which 

was originally certificated to Poudre Valley. Accord­

ingly, it is the Finding herein that that part of said 

Section 35 lying south of the Greeley-Loveland Ditch is 

Category 4 territory and Public Service is the first utili ­

ty to completely and adequately serve that portion of the 

section and it should be certificated to Public Service. 

D. All other territory claimed by Public Service 

in this area is not Category 4 territory as no inter­

mi ngl i ng occurs within it , and no change from previous 

Commission decision is required. 

17. The Windsor Area. 

A. This area includes portions of Sections 26, 35 

and 36, Township 7 North, Range 67 West, portions of 

Sections l, 2, 9, 10, 11, 12, 13, 14, 15, 19, 22, 23, 

25, 26, 27, 28, 30, 31, 32, 33, 34, and 35, Township 6 

North, Range 67 West . 

B. The principal intermingling occurs in Section 22, 

Township 6 North, Range 67 West, where a main feeder line 

of Poudre Valley constructed in 1940 northeasterly along 

the Great Western Railroad tracks crossed a pre-1932 main 

distribution feeder of Publ ic Service running southeasterly 

along the Colorado and Southern Railroad tracks . Pre-1940 

laterals from the Public Service feeder line previously 
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described extend into Sections 14, 15, 22, and 23, Town-

ship 6 North, Range 67 West . Accordingly, it is the 

Finding herein that Public Service was the first public 

utility to completely and adequately serve Sections 14, 

15, 22, and 23, Township 6 North, Range 67 West, and that 

al l of the said sections should be certificated to it. The 

original certification should be amended to include those 

portions of the said sections previously certificated to 

Poudre Valley in the territory certificated to Public Service. 

C. The lines of the two utilities are also inter­

mingled at the SW corner of Section l, Township 6 North, 

Range 67 West. A Public Service feeder line was extended 

in 1935 along the west section 1 i ne of Sections 1 , 12, and 

13 of said Township and Range. Several laterals from this 

feeder by Pub 1 i c Service extend into Sections 1 , 2, 11 , 12, 

and 14. Among them, in 1937, Public Service extended along 

the north section line of said Section 12 to serve a cus­

tomer in said section . Other laterals date back to 1951, 

1941 and earlier. Poudre Valley i n 1958 paralleled this 

line crossing the aforementioned Public Service feeder line 

at the SW corner of said Section l. This 1935 Public Serv­

ice feeder line serves the Town of Severance in Section 36, 

Township 7 North, Range 67 West, and an extension therefrom 

along the south section line of said Section 36 made in 

1935 and further extended in 1944 either crosses or practi ­

cally touches Poudre Valley line from the east constructed 

in 1940 to the south quarter corner of said Section 36. 

Accordingly, it is the Finding herein that the S~ of the 

SE~ of Section 36, Township 7 North, Range 67 West, the 

E~ of Section 1, and E~ of the W~ of Section 2, the SW~ 

of Section 11 and the E~ of Section 12, Township 6 North, 

Range 67 West, when considered as one area together with 
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the other portions of these sections already certificated 

to Public Service, constitute a Category 4 area in which 

the lines of the two competing utilities are intermingled; 

that Public Service was the first public utility to com­

pletely and adequately serve this area and it shou ld be 

certificated to Public Service. 

D. Another point of intermingling of the lines of the 

two utilities occurs in the S~ of the NWJ..i of Section 35, 

Township 6 North , Range 67 West. Public Service extended 

the line into this area in 1935 and has been serving a 

customer there since that year. This line was crossed by 

Poudre Valley in 1940 at a point approximately a quarter 

of a mile south of the north section line of said Section 

35. Accordingly, it is the Finding herein that Public 

Service was the first public utility completely and ade­

quately serving that part of Section 35 , Township 6 North, 

Range 67 West, which it now claims, i.e., the S~ of the 

NW~ and that portion of the SWJ..i lying north of the Cache 

La Poudre River. 

E. All other territory claimed by Public Service in 

this area is not Category 4 territory as no intermingling 

of lines occurs and the previous Commission decision cannot 

be disturbed. 

18. The Timnath Area. 

A. This area includes all or part of the following 

sections as now claimed by Public Service: In Township 7 

North, Range 67 West, Sections 18, 19, 20, 29, 30, 31, 32; 

in Township 6 North, Range 67 West, Sections 5 and 6; in 

Township 7 North, Range 68 West, Sections 2, 4, 9, 10, 11, 

13, 14, 15, 16, 17, 22, 23, 24, 25, 26, 27, 33, 34, 35, and 36; 
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i n Township 6 North, Range 68 West, Sections 1, 2, 3, 11, 

12, 13 . Territory now claimed by Poudre Valley in this 

area includes certain portions of Sections 15, 16, 20, 

21, 22, 28, Township 7 North, Range 68 West. 

B. Most of this area is either traversed by or abuts 

a main distribution feeder of Public Service connecting 

the Windsor and Timnath substations, portions of which were 

built as early as 1928 and most of it prior to 1932 . A 

Public Service distribution feeder from the Timnath sub­

station to the Town of Timnath constructed in 1925 also 

traverses a small portion of this area. Additionally, a 

number of pre-1940 laterals by Public Service extend into 

the various sections described herein as do other pre-1961 

distribution lines of Public Service . It is the express 

Finding herein that the following area was completely and 

adequately served by Public Service prior to Poudre Valley 

becoming a public utility and should now be certificated 

to Public Service : In Township 7 North, Range 67 West, the 

W~ of Section 18, al 1 of Section 19, the S~ of Section 20, 

the W~ of Section 29' all of Section 30' al 1 of Sec ti on 31 , 

the W~ of Section 32; in Township 6 North, Range 67 West, 

the NW~ of Section 5' N~ of Section 6; in Township 7 North, 

Range 68 West, the S~ of Section 13, the S~ and NW~ of Sec-

ti on 14, the SW~ of Section 11, the S~ of Section 10, the 

SE~ of Section 9, all of Section 15, 16, E~ of Section 17, 

Sections 22, 23, 24, 25, the S~ of Section 27 . All the 

other territory claimed by Public Service in this area is 

not Category 4 and the previous certification to Poudre 

Valley should not be changed. 
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C. Al l of the territory claimed by Poudre Valley in 

this area to the extent it is Category 4 has been completely 

and adequately served by Public Service prior to 1961. 

19 . The Area South of Fort Collins . 

A. This area includes Sections 31 and 32, Township 

7 North, Range 68 West, previously certificated to Public 

Service and now claimed by Poudre Valley. It also includes 

portions of Sections 4, 6, 8, 9, 16, and 17, Township 6 

North, Range 68 West; portions of Sections 1, 2 , and 11, 

Township 6 North, Range 69 West, and portions of Sections 

27, 28 , 32, 33, 34 and 35, in Township 7 North, Range 69 

West, all of which with the exception of the SE~ of Sec-

tion 28 and the N~ of the NE~ of Section 33 have been claimed 

by Public Service. 

B. Sections 31 and 32, Township 7 North, Range 68 

West, are surrounded by pre- 1940 lines of Public Service, 

some of which date back to at least 1924 . This area should 

remain certificated to Public Service which was the first 

utility to completely and adequately serve 1t. 

C. All the remaining territory in thi s area is not 

Category 4 as no intermingling occurs and such territory 

is beyond the scope of this proceeding. 

20 . The Area West of Fort Coll i ns. 

A. This area includes all or part of Sections 1, 2, 11, 

12, 13, and 14, Township 7 North, Range 70 West, and portions 

of Sections 7 and 18, Township 7 North, Range 69 West. All 

this area was originally certificated to Poudre Valley and 

now is claimed by Public Service. 

B. At the time of the original certification, neither 

utility had any lines in this area . The lines of the two 

-28-



uti lities are not now and were not at any time intermingled . 

Accordingly, this is not Category 4 terri tory, and as such 

is beyond the scope of this proceedi ng. 

21 . The Bellvue Area. 

A. This area includes portions of Sections 10, 13, 14, 

15, 22, 23, 24, 26, 27, and 36, Township 8 North, Range 70 

West , and portions of Sections 18, 19 and 20, Township 8 

North, Range 69 West. All of this area involves claims by 

Publ i c Service. No claims of Poudre Valley are involved . 

B. The only intermi ngl i ng of lines in th is area occurs 

in Section 14 and Section 24, Township 8 North, Range 70 West. 

The Public Service facilities i n these areas date back to 1937 

and 1938. Parallel Poudre Val ley facilities i n Secti ons 14 

and 24 were constructed in 1950. Accordingly, it is the Find­

ing herein that Public Service was the first publ1c utility 

to completely and adequate ly serve all of Section 24 and all 

of Section 14 except that portion of the SW~ of Section 14 

lying south of the said Cache La Poudre River and certifi ca­

tion should be made on that basis . 

C. All other territory i n this area is not Category 4 

as no intermingl ing occurs. 

22 . The Area Northeast of Fort Coll i ns . 

A. This area includes all or parts of Secti ons 23, 24, 

25 , 26, 27 , 28, 33 , 34, 35, 36, Township 8 North, Range 69 

West; portions of Sections 1, 2, 3, 4, 12, 13, Towns hi p 7 

North , Range 69 West; a portion of Section 30, Township 8 

North, Range 68 West, and port1ons of Sections 5, 6, 7, 8, 

18 of Township 7 North, Range 68 West. Portions of Sections 

25 and 36, Township 8 North, Range 69 West, are now claimed 

by Poudre Valley while the remainder of the area is clai med 

by Public Service. 
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B. Poudre Valley now claims certain portions of Sections 

36 and 25, Townsh i p 8 North , Range 69 West, while Public 

Service claims others in the same sections . This territory 

is traversed by a Public Service line predating 1930 . The 

lines of the two utilities meet, cross or intermi ngle in many 

locations in the W~ of Section 25 and all of Section 36. 

Accordingly, Public Service was the first public utility 

to completely and adequately serve the W~ of said Section 

25 and all of Section 36 and a change i n certification should 

be made accordingly. 

C. Intermingling of lines of the two utilities occurs 

in Section 35, Township 8 North, Range 69 West , and in the 

area adjoining to the SW corner of Section 26, Township 8 

North, Range 69 West. A Public Service line constructed in 

1937 traverses or abuts portions of Section 35, the S~ of 

Section 26, the SE corner of Section 27, and the NE corner 

of Section 34, all in Township 8 North, Range 69 West. 

Accordingly, Public Service was the first public utility 

to completely and adequately serve the said Sections 35 

and 36, the S~ of said Section 26, the SE~ of Section 27 

and the NE~ of Section 34; such area is Category 4 and 

should now be certificated to Public Service. 

D. The l i nes of Poudre Valley and Public Service meet 

and are intermingled adjoining the west section line of Sec­

tion 2, Township 7 North, Range 69 West . Publ ic Service 

facilities were installed before 1920 while Poudre Valley 

dates back to 1948. Accordingly, it is the Finding herein 

that Public Service was the first public utility to completely 

and adequately serve that portion of Section 3, Township 7 

North, Range 69 West, lying north of the Cache La Poudre 
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River , and the NW~ and the W~ of the NE~ of said Section 2 

of said Township and Range . The enumerated portions of said 

sections are Category 4 and should now be certificated to 

Public Service . 

E. Further intermingling in this area occurs in Sec­

tions 5 and 8, Township 7 North, Range 68 West. A line con­

structed by Public Service in 1916 along the center line of 

said sections is crossed by a 1941 Poudre Valley l i ne near 

the S~ corner of Section 5 and is further paralleled by 

Poudre Valley lines dating back to 1950 in both secti ons . 

Accordingly, it is the Finding herein that all of Sections 

5 and 8 are Category 4 territory and Public Service was the 

first public utility to completely and adequately serve those 

sections and that the portions of those sections not previ­

ously certificated to Public Service should be so certificated. 

F. The remaining portions of this area not specifically 

discussed herein are ei ther (1) not Category 4 in that no 

intermingling or crossing of l i nes occurs; or (2) were not 

certificated to either Poudre Valley or Public Service in 

the previous decision, and are therefore beyond the scope of 

thi s proceeding . 

23. The Wellington Area. 

A. The Wellington area includes small portions of a 

number of sections now claimed by Public Service not prev i ­

ously incl uded in any other area as described in these Findings 

and located in Townships 8 and 9 North, Ranges 68 and 67 

West. 
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B. The only i ntermingling of l i nes in th i s area occurs 

along the west section line of Section 28, Township 9 North, 

Range 68 West, where a Public Service line constructed in 

1937 is paral leled by a 1941 line of Poudre Valley . Since 

1937 Publ i c Service has served customers in both Sections 

29 and 28 . Acco rdingly , it is the Finding herein that t he 

N~ of the NW~ of Section 28 and the E\ of the E\ of Section 

29 are the Category 4 areas wherein lines are intermingled; 

Public Service was the first publ ic uti l ity to completely 

and adequately serve these areas and they shoul d now be certi­

ficated to Public Service . 

C. In al l the other territory in the Wellington area 

as described above and claimed by Public Service no inter­

mingl ing occurs and the area is not in Category 4, and there­

fore beyond the scope of this proceeding. 

24 . By Decisi on No . 73820 the Commission has al ready found 

that the Eastman-Kodak Company area as hereinafter described is Cate­

gory 4 and issued a certificate of public convenience and necessity to 

Pub l ic Service . This decision is now under appeal . Accordingly, con­

si derat ion of that area i s beyond the scope of this proceeding and will 

not be certificated to ei ther uti l ity herein. The Eastman-Kodak area 

cons is ts of the S~NW~ and SW~ of Section 26; the E\SE~ of Section 27; 

the SE~NE~ of Section 27; the E~~W~NE~ of Section 27; the NE~NE~ of 

Section 34; and the N~NW~ of Section 35, all located in Township 6 

North, Range 67 West , 6th P.M . , Weld County, Colorado, in the State 

of Colorado . 
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25. Poudre Valley and Home Light have entered into a 

stipulation as to how Category 4 areas involved in a dispute between 

the two utilities should be divided. Said stipulation was accepted 

and approved by Commission Decision No. 74654 , which decision is in­

corporated herei n by reference. Public convenience and necessity re­

quires that the areas in dispute between Poudre Valley and Home Light 

be certificated to the two utilities on the basis of said stipulation . 

26. Public convenience and necessity requires, in accord­

ance with the Supreme Court decision in the Home Light Case, and in 

accordance with the Findings herein, that the territory found to be 

in Category 4, as described in the said Home Light Case, be certifi­

cated to each utility as set forth in the Order to follow . 

27. In accordance with the said Home Light Case, each 

utility should continue to serve its customers located in an area 

now certificated to another utility until such time as there is a 

substantial change in the nature of the service providing that the 

extension to serve these customers was lawfully made. 

The Examiner concludes that Commission Decision Nos. 62653 

and 63362 should be amended as set forth in the Order to followj that 

such amendment is in conformance with the decision of the Supreme 

Court in the Home Light Case; and recommends that the following Order 

be entered. 
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0 R D E R 

THE COMMISSION ORDERS -THA; : 

1. Home Light and Power Company be, and it hereby is , granted a 

Certificate of Public Convenience and Necessity to render electric service 

in the following Townships, Ranges and Sections, or parts thereof , east of 

a North-South line , hereinafter sometimes referred to as the 11 stipulated 

division line between Poudre Valley and Home Light," as said l ine is defined 

on pages 1 to 5 inclusive of Exhibit No . hereto, excepting those area~ defined 

as Enclaves A, B, C, 0, E and F on pages 6 to 19 inclusive, of 

said Exhibit No . 1, which Enclaves are to be served by Poudre Valley Rural 

Electric Association, Inc., in accordance with the 11Stipulation 11 between 

the parties admitted into evidence at the hearing held on March 18, 1970 : 

Township 9 North, Range 67 West and Range 66 West; 

Township 8 North, Range 67 West and Range 66 West; 

Township 7 North, Range 67 West and Range 66 West; 

Township 6 North, Range 67 West and Range 66 West; 

Township 5 North, Range 67 West and Range 66 West, except the 
SW~ of Section 36 in Township 5 North, Range 67 West ; 

Township 4 North, Range 62 West, that portion of the E~ of 
Section 1, north of the Big Thompson River; 

Township 4 North, Range 66 West, Sections 1 to 36 inclusive; 

Township 3 North, Range 66 West, ~of Section 1; NE~ of Section 2; 

Township 9 North, Range. 65 .West, Sections 19, 20, 21; ~ - of Section 
25, S~ of Section 26, ~of Section 27, Sections 28 to 36 
inclusive; 

Townsh i p 8 North, Range 65 West; Sections to 36 inclusive; 

Township 7 North, Range 65 West; Sections to 36 inclusive; 

Township 6 North , Range 65 West; Sections 1 to 36 inclusive; 

Township 5 North, Range 65 West; Sections to 36 inclusive; 

Township 4 North, Range 65 West; Sections to 36 inclusive ; 

Township 3 North, Range 65 West; N~ of Sections 3, 4, 5 and 6 inclusive; 

Township 8 North, Range 64 West; Sections 7, 8, 9, Sections 16 to 21 
inclusive and Sections 28 to 33 inclusive; 
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Township 7 North, Range 64 West; Sections to 36 inclusive; 

Township 6 North, Range 64 West; Sections to 36 inclusive; 

Township 5 North, Range 64 West; Sections to 36 inclusive ; 

Township 4 North, Range 64 West; Sections to 36 inclusive; 

Township 3 North, Range 64 West; Sections 1 to 5 inclusive; E~E~ 
of Sections 6, 7, 18, 19, 30, 31; Sections 8 to 17 inclusive; 
Sections 20 to 29 inclusive; Sections 32 to 36 inclusive; 

Township 2 North, Range .64 West; Sections 1 to 5 inclusive; 
E~E~ of Section 6; 

Township 9 North, Range 63 West; S~ of Section 25; all of Section 36; 

Township 8 North, Range 63 West; Sections 1, 12, 13, 24, 25 and 36; 

Township 7 North, Range 63 West; Sections 1 to 36 inclusive; 

Township 6 North, Range 63 West; Sections 1 to 12 inclusive; Sections 
14 to 23 inclusive; Sections 26 to 35 inclusive; 

Township 5 North, Range 63 West; Sections 5, 6, 7 and .8; .Sections 
17 to 23 inclusive; Sections 26 to 35 inclusive; 

Township 4 North, Range 63 .West; Sections 2 to 11 inclusive; Sections 
17 to 20 inclusive; Sections 29 to 32 inclusive; 

Township 3 North, Range .63 West; Sections 5, 6, 7, 8, 17 , 18 , 19, 
20, 29 , 30, 31 and 32; 

Township 2 North, Range 63 West ; Sections 5 and 6; 

Township 9 North, Range 62 . West; .SW~ of Section 27; S~ of .Sect ~ ons 
28, 29, 30; all of Sections 31, 32, 33; W~ of Section 34; 

Township 8 North , Range 62 West; ~of Sections 3, 10, 15, 22 , 27; 
S~ of Sections 34, .35, 36; NW~ . of Section 34; all .of Sections 
4 to 9 inclusive; Sections 16 to 21 inclusi 1e; Sections 
28 to 33 inclusive; 

Township 7 North , Range· 62 . West; W2 of Section l; N~ and .the SW\ of 
Section 2; Sections 3. to 10 inclusive; W~ and the . SE~ of 
Section 11 ; . S~ of Section 12; Sections 13 to 24 inclusive; 
Sections 26 to 33 inclus ive ; ~of Section 34; 

Township 6 North, Range 62 . West; . W~ of Sections 3 and 10; all of 
Sections 4 to 9 inclusive; 

Township 8 North, Range 61 West; ~of Section 31; 

Township 7 North, Range .61 West; . N~ .of Section 6, S~ .of . Section 7, 
~of Section 8, all of Sections 17, 18, 19 and 20. 
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2. Public Service Company of Colorado be, and it hereby 

is, granted a certificate of public convenience and necessity to render 

electric service within the following described area: 

In Township 3 North, Range 71 West: 

512 of Sections 25 _and 26; all of Sections 27, 28, 31 to 
36 inclusive; 

In Township 2 North, Range 71 West: 

Sections 1 to 10, inclusive, N~ of Sections 11 and .12, 15 
to 22, inclusive; ~of Section 23; SW~ of Section 24; 
Sections 25 to 36 , inclusive; 

In Township 8 North, Range 70 West : 

~' NE~ of Section 11; all of Section 12; ~of Section 13; 
Section 14 except . SW~ south of Cache La Poudre River; ~' 
NE~ of Section .23; all of Section 24; all of Section 25; 
N~ of Section 26; E~ of .Section 36; 

In Township 7 North, Range 70 West : 

E~ of Section 1; 

In Township 3 North, R3nge 70 West: 

~IW~, N12SW~ , N~NE~ , . SW~NE~ .of Section 19; S~ of Section 30; 
Section 31; W1'2Wl2 of Section 32; SW~ of Section 29; 

In Township 2 North, Range 70 West: 

Sections 36; ~ of Section 35; SE~NE~, SE~, E~E~SW~ of 
Section 25; S~SW>.i .of Section 29; Section 30; Section 31; 
N~NW~ of Section 32; N\.Ai .of Section 7; ~and the E~ of 
Section 6 lying west of the road right-of-way; 

In Township 1 North, Range 70 West: 

Sections 1, 2; ~and SW'4, Section 3\ Sections 6, 7, 8; all 
of Section 9 except the ~ of the NE~; Secti ons 10 to 13; 
Sections 15 to 21; ~and ~of N~, Section 22; Sections 
23 and 24; 

In Township 8 North, Range 69 West : 

SW~ of Section 16; E1'2, E~W!:! of Section 17; ~' ~NW~ .of 
Section 19, E~, SW~ of Section 20; W~ of Section 21; 
W~ of Section .25; ~ bf Section 26; SE~ of 
Section 27; W~ of Section 28; Sections 29, 30, 31 and 32; 
~~ of Section 33; NE~ of Section 34; Sections 35 and 36; 
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In Township 7 Nertn~--Ra~e 69 West: 

All of Section 2 outside city limits of Fort Collins; the 
E~ and the s~sw~ of Section 3; SW~ , ~SE~, NW~SE~ , Wl2NW~ of 
Section 4; Sections 5 and 6, portions of 7, 18, 19 and 30 
east of the north-south l i ne through the center of Horse Tooth 
Reservoir; Sections 8 and 9; Sections 10, 16 and 22 outside 
the city limits of Fort Collins; Sections 17, 20, and 21; the 
following sections outside the city limits of Fort Collins: 
~ of Section 23, SE~ of Section 24; Section 25; Section 26; 
N~, E~SE~ of Section 27; N~ , SE~ of Section 28; Section 29; 
N~NE~ of Section 33; NE~NE~ of Section 34; E~, N~NW~ of 
Section 35~ Section 36; 

In Township 6 North, Range 69 West: 

N~ of Section l; NE~ of Section 2; ~of Section 23; ~NE~ , 
SE~ , S~SW~ of Section 25; NW~ , SW~ north and east of rail road 
tracks, SE~SE~, ~NE~SE~ , SE~NW~SE~, E~SW~SE~ of Section 26; 
E-3/4 of Section 35, except that portion heretofore certificated 
to the City of Loveland; and all of Section 36 outside certi ­
ficated area of City of Loveland; 

In Township 5 North, Range 69 West: 

Sections 8 and 9; Section 16; N~ of Section 17 ; N~NW1~ , 
SW~NW~ , . W~SW~ of Section 25; E1~ of Section 26 east of the 
Colorado & Southern Railroad tracks; ~~, SW~SE~ , SE~SW~ of 
Section 35; Sect1on -36 west of U.S:'Highway .287 By-Pass; 

In Township 4 North, Range 69 West : 

Sections 2, 10 and 11; S~SW~ , SW~SE~ of Section 13; Section 
14; ~of Section 15, N~ of Section 22; NE~, N~SE~, SE~SE~, 
N~NW~ of Section 23, NW~ , ~NE~ , w~sw~ of Section 24; 
~~of Section 25; E~E~ of Section 26; ~E~ of Section 35; 
~NW~ , N~~sw~ of Section 36; 

In Township 3 North, Range 69 West: 

SE~SE~ of Section 10; N~SE~ , ~NE~, SW~ of Section 11; 
N~, SE~, N~SW~ of Section 12; SW14, ~of NW~ of Section 14; · . 
E~E~ of Section 15; .SE14 of Section 21; E~NE14, S~ of Section 
22;S1'J~ , NW~ of Section 23; - E~Sf:~ of Sectfon 24;" E~E~- of"Section 
25; ~of Section 26; N~ of Section 27; SE~ , ~NE~ of Section 
35; NE~NE~ , S~, ~N~ of Section 36; 

In Township 9 North, Range 68 West: 

SW~, NW~, ~SW~SE~ of Section 28, ~ of ~, Section 29; 
Section 33; SW~, S~NW~ of Section 34; 

In Township 8 North, Range 68 West: 

S~, NE~ of Section l; ~of Section 2; S~, NW~ of Section 3; 
E~ of Section 4; E~ of Section 9, Sections 10 to 15, inclusive; 
SE~, ~NE~ of Section 16; SE~SE~ of Section 19; S~ , NE~ of 
Section 20; .Sections 21 to 29, inclusive;~, NE~ of Section 30; 
Sections 31 to 34, inclusive; ~of Section 35; ~ of Section 36; 
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In Township 7 North, Range 68 West: 

W~SW~ , SW~NW~, S~NW~NW~ of Section 2, Section 3; E~, 
~NW~ of Section 4; _Section 5, N~, ~SE~, SW~ of Section 6; 
SE~, ~NE~ , SE~NW~ of Section 7; Section 8, E~ of Section 9; 
Secti on 10; SWl4, W~NW~ of Section 11; ~of Section 13; 
~' NW~ of Section 14; Section 15; Section 16; Section 17; 
~of Section 18; _Sections 19, 20, 21 , 22, 23, 24, 25; 
~of Section 27; Sections 28, 29 , 30, 31~ 32; ~NW~ , 
SW~NW~, NW~SW~,~ S~SW~~0f Section 33 ; that portion of Section 
34 north and east -of the Poudre River; ~N~, N~~' NW~NW~, 
~SW~ of Section 35; S~NW~, N~SW~ of Section 36; 

In Township 6 North , Range 68 West: 

S~ of Section 1; S~NE~, SE~, SE~SW~, NW~NW~ of Section _2; 
W~ of Section 4; E~, NW~ of Section 5; N~ of Section 6; 
NE~, N~SE~ , SE~SE~, NE~NW~ of Section 12; ~, S~NW~ of 
Section 30; Sections 31 to 35, inclusive; 

In Township 5 North, Range 68 West: 

Sections 2 to 5, inclusive; E~ of Section 6; E~ of Section 7; 
Secti ons 8 , 9, 10; S~ of Section 11; ~of Section 12; N~NW~, 
NW~NE~ of Section 13; N~ of Section 14; Section 15; Section 
16; N~ , SE~ of Section 17; NE~ of Section 18; that part of 
SW~ of Section 19 outside City of Loveland certificated area; 

In Township 4 North , Range 68 West: 

In 

In 

In 

~of Section 1; ~of Section 2; S~ of Section 3; E~SE~ 
of Section 4; ~SE~ , SE~SW~ of Section 8, S~ , E~NE~ of 
Section 9; Section 10; N~, W~SW~ of Section 11; N~ of 
Section 12; W~NW~ of Section 14; N~ of Section 15; N~ of 
Section 16; NE~ , E~NW~ of Section 17; ~' SE~NE~ of Section 
24; Section 25; ~of Section 32; ~of Section 33; ~of 
Section 34 . 

Township 3 North, Range 68 West: 

E~ of Section 6; Section 7; E~ of Section 18; ~ ' NE~ of 
Section 19; N~ of Section 30; 

Township 8 North, Range 67 West : 

Sections 6 and 7; 

Townshi p 7 North, Range 67 West: 

~of Section l8; _Sect 1on 19; ~of Section 20; 
SE~SW~ , SW~SE~ of Section 26~ ~of Section 29; 

.. · .. •. 

Sections 30 and 31; W~ of Section 32; SE~ , ~NE~ , SE~NE~ 
of Section 35; S~, S12NW~ , SW~NE~, ~SE~ , NW~SE ~ of 
Sect ion 36; 
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In Township 6 North, Range 67 West: 

Section l; Elz andE~ of W~ of Section 2; ~of Section 5; 
Section 6; Section 7; W~, SE~ of Section 8, Sl2SW1~ of 
Section 9; ~and SW~ of Section 11; Section 12; ~of 
Section 13; .Section 14; Section 15; Section 16; Section 17; 
Section 18; E~ of Section 19; Section 20; Sectjon 21, 
Section 22; .Sectioa 23; ~W~ of Section 24; NYzNlz 0f Section 
26; N~NE~ , NE~NW~ of Section 27; NW~ of Section 28; .Section 
29; E~ of Section 30; . ~ of NW~ and SW~ north of Cache La 
Poudre River in Section 35 ; 

In Township 5 North , Range 67 West: 

Sections 21, 22 , 27, 28, and 33; SE~SE~ of Section 29; 
SE~ of Section 34; Section 35 south of the Greeley- Loveland 
Ditch; SW~ of Section 36 . 

In Township 4 North , Range 67 West: 

~' Elz south of the -Big Thompson River 1n Section 1 ; 
Section 2; Section 3; Section 4; E~ , E~~, SW~SW~ of 
Section 5; SW~, $YzSE~ , ~NW~ of Section 6; N~, S~~, 
NlzSW~ of Sect1on 7; Sect1on 8; E~ of Section 12 ; P~ 
of Section 13; Section .17; ~of Section 18 ; Sec ti on 19; 
~' HlzNE14 of Secti on .20; E!2 of Section 24; E~ of Secti on 
25; ~of Section 29; Section 30; Elz of Section 36 ; 

In Township 3 North, Range 67 West: 

NE~ of Section l ; 

In Towns ~ ip 3 Nor th , Range 66 Wes : : 

NW~ of Section 2~ . N~ of Section 3; ~of Section 4; 
~ of Section 5; N~ of Section 6; 

In Township 3 North, Range 65 West: 

Section 1, ~of Section 2; all of Sections 12, 13, 24, 
25, 36; 

In Township 3 North, Range 64 West: 

~, WlzElz of Sections 6, 7, 18, 19, 30 and 31; 

In Township 2 North, Range 65 West: 

Section l; 

In Township 2 North , Range 64 West: 

~' ~Elz of Section 6; 

In Township 2 North, Range 69 West: 

Elz, E~Wlz of Section 18; E~, E~~' sw~sw~ of Section 19; 
all of Sections 30 and 31; 
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In Township l North, Range 69 West: 

Sections 18 and 19 

3. Poudre Valley Rural Electric Association, Inc . , be, 

and hereby is, granted a certificate of public convenience and necessity to 

render electric service within the following described area: 

In Township 9 North, Range 75 West: 

Sections 25, 26, 35, 36; 

In Township 8 North, Range 75 West: 

Sections 1 to 4, i nclus ive; Sections 9 to 16, inclusive; 

In Township 10 North, Range 7.4 .West: 

Sections l, 12, 13, 24, 25, 36; 

In Township 9 North, Range 74 West: 

Sections l, 12, 13, 24 to .36, inclusive; 

In Township 8 North, Range 74 West: 

Sections l to 18, inclusive; 

In Township 10 North, Range 73 West: 

Sections 1 to 36, inclusive; 

In Township 9 North, Range 73 West: 

Sections l to 36, inclusive; 

In Township 8 North, Range 73 West: 

Sections l to 18, inclusive; 

In Township 12 North, Range 72 West: 

Sections 32 to 36, inclus ive; 

In Township 11 North, Range 72 West: 

Sections 1 to 5, inclusive; E~ of Section 8; Sections 9 to 
15, inclusive; . E~ . of Section 16; Sections 23 to 26, in­
clusive; Sections 35 and 36; 

In Township 10 North, Range 72 West: 

Sections 1 to 36, inclusive; 

In Township 9 North, Range 72 West: 

Sections 1 to 36, inclusive; 
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In Township 8 North, Range 72 West: 

Sections 1 to 18, inclusive; Sections 23 to 26, inclusive; 
Sections 35 and 36; 

In Township 7 North, Range 72 West: 

Sections 1, 2, 11, 12; 

In Township 12 North, Range 71 West: 

Sections 31 to 36, inclusive; 

In Township 11 North, Range 71 West: 

Sections 1 to 36, inclusive; 

In Township 10 North, Range 71 West: 

Sections l to 36, inclusive; 

In Township 9 North, Range 71 West: 

Sections l to 36, inclusive; 

In Township 8 North, Range 71 West: 

Sections l to 36, inclusive; 

In Township 7 North, Range 71 West: 

Sections l to 36, inclusive; 

In Township 6 North, Range 71 West: 

Sections l to 36, inclusive; 

In Township 5 North, Range 71 West: 

Sections 13 to 36, inclusive; 

In Township 4 North, Range 71 West: 

Sections 1 to 36, inclusiv.e; 

In Township 3 North, Range 71 West: 

Sections l to 11, inclusive; Sections 14 to 24, 
inclusive; N12 of Sections 25 and 26; all of Sections 
29 and 30; 

In Township 2 North, Range .7.1 West: 

S~ of Sections 11 and 12; all of Sections 13, 14; 
N~ of Section 23; N12, SE~ of Section 24; 
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In Township 12 North, Range 70 West: 

Sections 19 to 23 , . inclusive, in Colorado; Sections 
26 to 35 , incl usive; 

In Township 11 North, Range 70 West: 

Sections 2 to 11, inclusive; .Sections 14 to 23, inclusive; 
Sections 25 to 36, inclusive; 

In Township 10 North, Range ZO .West: 

Sections 1 to 36 , inclusi~e; 

In Township 9 North, Range 70 West : 

Sections 1 to 36, inclusive; 

In Township 8 North, Range 70 West: 

Sections 1 to 10 , inclusive; NW~ of Section 11; E~ of 
Section 13; SW~ of Section 14 south of Cache La Poudre 
River; Sections .15 to 22, . inclusive; NW\ of Section 23 ; 
S~ of Section 26; Sections 27 to 35 , inclusive; ~ of 
Section 36; 

In Township 7 North, Range 70 West: 

In 

In 

In 

In 

~ of Section 1; Sections 2 to 36, inclusive; 

Township 6 North, Range 70 West: 

Sections 1 to 36, inclusive; 

Township 5 North, Range 70 West: 

Sections 16 to 36 , inclusi.ve; 

Township 4 North, Range 70 West: 

s·ections 1 to 36 , inclusive; 

Township 3 North, Range 70 West : 

Sections 1 to 6, inclusive; N~ of Section 7, N~ of 
Section 8; Sections 9 .to 15, inclusive ; ~of Section 
16; S~SW~; : SE\, SE\NE~ of .Section 19; S~, NW~ , of . 
Section 20; ~SW~; . SW\SE~ . of Section 21; NE~ , E~NW~ , . .. 
NE~SW\, ~SE~ . of Sectfon· .. 24; Section 28; E~, . NW\ . of . 
Section 29; . ~ . of Sectlon . 30; . E~, E~W1'2 of Section . 32 ; 
Section 33; ~, SE~, . S~NE\ of Section 34; SW~, ~NW~, 
SE~ of Section 35; W1'2SW~ of Section 36; 

In Township 2 North, Range .70 .West: 

Sections 2, 3, 4, 5; . P--2 of Section 6 east road . rigbt~of-way; 
SW\, E~ of Secti!>n .7; .Sections 8 to 11, inclusive ; ~NW\, 
W1'2SW~ , SE~SW\, -.S~SE~ of Section 12; Sections 13 to 24, 
inclusive; NW~, W1'2NE~, NE~NE\, ~SW\ , W~E~SW~ of Section 
25 ; Sections 26 to . 28, inclusive; E~, NW~, N~SW~ of Section 
29; S~NW\; SW~, E~ of Section 32; Sections 33 and 34; N~ of 
Section 35; 
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In Township 1 North, Range 70 West: 

In 

In 

In 

In 

The NW~· of Sectien 3; Sections 4 and 5; N~ of NE~ of 
Section 9; Section 14; N~ of N~ of Section 22; 

Township 11 North, Range 69 West: 

Sections 25 to 36, inclusive; 

Township 10 North, Range 69 West: 

Sections 1 to 36, inclusive; 

Township 9 North, Range 69 West: 

Sections 1 to 36, inclusive; 

Township 8 North, Range 69 West: 

Sections 1 to 15, inclusive; E~, NW14 of Section 16; 
W~W~ of Sectioa .17; Section 18; NE~, N~NW~ of Section 19; 
NW~ of Sectfon . 20; E~ of Section 21; Sections 22, 23, 24; ~of Sec. 25; 
S~ of Section 26~ ~and NE~ of Section 27; E~ of Section 28; 
~·,:;,_ E~~"of ... se·ct1on ':f3; - W1~ and SE~- of ' Secflon ·:3"4; 

In Township 7 North, Range 69 West: 

N~ of Section l outside ~ city limits of Fort Colljns; 
N~SW~, NW~- 0f - Secti0n . 3; . NE~, . E~NW~, NE~SE~ of Section 4; 
portions . of - Sections ~ ?) 18, 19 and 30 lying .west -of north-south line 
through center -. oL Horse -Tooth Reservoir; SW~, W~SE~: of 
Section 27; SW1<1:0f -Section 28; Sections 31 and 32; . ~, NW~, 
S~NE~ of Section .33; Section 34, except the NE~NE~; SW~, ~NW~ 
of Section 35; 

In Township 6 North, Range 69 West: 

Sections 3 to 10, . inclusive; .Sections 15 to . 22~ _ jnclusive~ . . 
Sections .27 -te 34, . inclus ive; .~ of Section .l, . W~ ·, . SE~ of 
Section 2; Sections 11, 12, .13, 14; E~ of Section -23; Sectien 
24; N~NE~, NW~, . N~SW~ -. of Section 25; NE~, N~N~SE~, W~W~SE~, 
and SW~ . south - and .west . of railroad tracks in Section 26; 
W~W~ of Section 35 . 

In Township 5 North, Range 69 .West: 

Sections 4 and 5; .Sectioa . 15 . south of Big Thompson -River; 
S~ of Section .17; .Sections 19, 20, 21, 22; S~NE~, . SE~, SE~NW~, 
'E'2SW~ of Section· 25; ~- of Section 26' west - · · .. ,. 
of Colorado.&.Soutbern . Railroad; ~' NW~ of .Section . 27; 
Sections . 28 . to .34, . inclusive; NW~, W1~NE~, NWli!SE~, - N~SW~, 
SW~SW~ of .Section 35; east of U. S. Highway 287 By-Pass in 
Section 36; 

-43-



In Township 4 North, Range 69 l~est: 

Section 1; Sections 3 to .9, inclusive~ Section 12; 
N!2, N!.zSW~, N~SE~ , . SE~SE~ .of Section 13; Nlz of .Section 15; . 
Sections 16 to 21 , . inclusive; S!.z of Section 22; S~NW~, SW~ , 
SW~SE~ of Section . 23; . E~NE~, SE~ , E~SW~ of .Section 24; 
E~ , E~W1~ of Section 25; W~, WlzE~ of Section 26; Sections 
27 to 34 , inclusive; W~ , . WlzE~ of Section 35; E~NW~ , SW~SW~, 
E~SW~, E~ of Section 36; 

In Township 3 North, Range 69 West: 

Sections 1 to 9, inclusive; N~, SW~, N~SE~ , SW~SE~ of 
Section 10; ~SE14 , NlzflE~ , NW14 of· Section· 11; ~SW~ of° Sectfan 12~ · 
Section 13; E~ , ~NW~ .of Section 14 ; W~, W1~~ of .Section 15; 
Sections 16 to .18, . inclusive; . NE~ of Section 21; NW~, 
W~NE~ of Section 22; E!.z _of Section 23; N~ , SW14, W~SE14 of 
Section 24; . W~, ~E~ .of . Section 25; E~ of Section 26; 
N!.zNE~ of Section 35; NlzNW~ , NW~NE~ of Section 36; 

In Township 2 North, Range 69 West: 

Wlz~ of Secti on 18; W~NW~ , NW~S~~~ of Section 19; 

In Township 12 North, Ra nge 68 West: 

Sections 22, 23, 24 in Colorado; Sections 25, 26, 27, 34, 35 
and 36; 

In Township 11 North, Ran9e 68 West: 

Sections 1, 2, 3, 10 to 15 , inclusive; 22 to 36, inclusive; 

In Township 10 North, Range 68 West: 

Sections 1 to 36, inclusive ; 

In Townshio 9 North, Range 68 West: 

Sections 1 to 27, inclusive; NE~ , ~SE~, SE~SE~, E~SW~SE14 
of Section 28, . W~, W~ of E!.z .of Section 29; Sections 30 to 
32, inclusive; E~, ~NW~ of Section 34; Sections 35 and 36; 

In Township 8 North, Range 68 West: 

NW~ of Section .l ; . N~ . of Section 2; NE~ of Section 3; W~ of 
Section 4; .Sections .5. to 8 , inclusive; W~ of Section .9; 
W!.z , W~NE~ . of Section .16; Sections 17 and 18; .Nlz, SW14, 
N!2SE~ , SW14SE~ _of Section.l9; .NW~ of Section 20; NW~ of 
Section 30; ~of Section 35; S!.z of Section 36; 

In Township 7 North, Range 68 West: 

Section 1 , .E!.z, E~W~, . N~NW~NW~.of Section 2; S~NW~ , SW~ of 
Section 4; . ~SE~ _of .Section .6; NE~NW~ . N~NE14 of Section 7; 
NWJ.;a , Sl~~ of .Section .9 ; E~~JW14 , . NE~, SEJ.;a of Section .11; Section 
12; N~ of .Section 13; . NE~.of.Section 14; Section 26; N~ of _ 
Section 27; . E~ , . SE~NW~, NE~SW~ of Section 33; that .portion of 
Section 34 south .and .west of the Poudre River; N!2NE~ , NE~NW~. 
S~SE~ of Section 35; N~NW~, s~sw~, Elz of Section 36; 
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In Township 6 North, Range 68 West: 

N~ of Section . l ; . N~NE~, .NE~NW~ , S~NW~, N~SW~, sw~sw~ _of 
Section 2; .Section .3;.El2.of .Section 4; SW~_of .Sectjon 5; 
~of .Section .6; .Sections.7 to .11, inclusive; SW~SE\, 
NW~NW~ • . S~NW~, .SW~ _ of . Section 12; Sections 13 to 29, in­
clusive; NE~, ~NW~ of Section 30; Section 36; 

In Township 5 North, Range .68 West: 

Section 1; N~ of Section .11; N~ of Section 12; S~ , . S!eN~, 
NE~NE~ of . Section . 13; . S~ _of Section 14; SE~ of .Section 19; . 
Section 20, except the NW~NW~; Sections 21 to 36, inclusive; 

In Township 4 North , Range 68 West: 

N~ of Section.l; N~ of Section 2; N~ of Section 3; w~. 
~E~, E~NE~ of Section 4; .Sections 5, 6, 7; . N~, N~S~, 
SW~SW~ of . Section.8; . NW~, W~NE~ of Section 9; SE~, E\SW~ 
of Section 11; . S~.of.Section 12; Section 13; ~'NE~, 
E~NW~ _of Section .14; . S~ .of .Section 15; S~ of Section 16; . . 
S\, W~NW\ of .Section .lZ; Sections 18 to 23, .inclusive; 
NW~, ~NE~, NE~NE~ of .Section .24; Sections 26 to 31, in­
clusive; N~ of Section 32; toll2 of Section 33; 

In Township 3 North, Range 68 West: 

W~ of Section 6; W~ of Section 18; NW~ of Section 19; 

In Township 12 North, Range 67 West : 

Sections 19 to .24,.inclusive 1n Colorado; Sections 25 to 
36 , inclusive ; 

In Township 11 North , Range 67 West: 

Sections 1 to 36, inclusive; 

In Township 10 North, Range 67 West: 

Sections 1 to 36, i nclusive; 

In Township 9 North, Range 67 West: 

Sections 1 to 35, inclusive; 

In Township 8 North, Range 67 West: 

Sections 2 to 5, inclusive; Sections 8 to 36 , inclusive; 

In Township 7 North, Range 67 West: 

Sections 1 to .11 and .14 to 17, inclusive; E~ of Section .18; . 
N~ of Section . 20; .Sections .21 to 25, inclusive; N~, N~S~, 
SW~SW\, SE\SE~.of .Section .26; Sections 27, 28, 33 .and 34; 
E~ of Section . 29;.E~.of .Sect1on 32; W~ , NE~NE\ . of Section 
35; N~N~, .SE~NE~,.NE~SE\ .of .Sect1on 36; those por.tions . 
of Sections ~12 .and . 13 lying .West of the stipulated division 
line between Poudre Valley and Home Light; 

-45-



In Township 6 North, Range 67 West: 

W~ of .Wl2 of Section 2; Sections 3 and 4; E~ of Section 5; . 
NEl;a of Sect ion .8; . N12, N~SW14, .SEJ..i of Section _g; .Section _ l O; . 
NW~ of Section ll;.E~ of .Section 13; W~ of Section .19; 
those portions of .Sections 24, 25 and 36 lying west of the 
stipulated.division line between Poudre Valley and Home 
Light, except Wl2W~ at .Section 24; S~NE~, SE~ of Section 26; 
Wl2SW~NE~, S~NW~, NW\NW~, s~~~ W~SE~ of Section 27; NE~, · s~ of 
Section 28; W~ of Section 30; Sections . 31 to 33, inclusi~e; all 
except the NE~NE~ of Section 34; E~, SW~ south of Cache La Poudre River 
in Section 35 ; 

In Township 5 North, Range 67 West: 

Sections 1 to 20, inclusive; Sections 23 and 24; Section . 
26; all except SE~ .of .SEJ..i of Section 29; Sections 30.to 32, 
inclusive; N~~ -SW~ .of Section 34; Section 35 nor.th of the 
Greeley~Loveland Ditch; those portions of the ~ and N~ of 
Section 36 l ying .west of the .stipulated division line between 
Poudre Valley and Home Light; 

In Township 4 North, Range 67 West: 

W12NWJ..i, NWJ..iSWJ.i of .Section 5; NEJ..i , N1iSEJ..i , N~NW~ of Section 6; 
S~SWJ..i of Section 7; Wl2 of Section 18; 

In Township 12 North, Range 66 West: 

Portion of Section 19 in Colorado; Sections 30 to 34, inclusive; 

In Township 11 North, Range 66 West: 

Sections 3 to 36, inclusive ; 

In Township 10 North, Range 66 West: 

Sections 1 to 36, i nclusive; 

In Township 9 North, Range 66 West: 

Sections 1 to .19, inclusive; in addition that part of the 
township lying west .of tbe stipulated division line between 
Poudre Valley and Home Light; 

In Township 8 North, Range 66 West: 

That portion .of . the township lying west of the stipulated 
division line between Poudre Valley and Home Light; 

In Township 7 North, Range 66 West: 

That portion of . the . township lying west of the stipulated 
division line between Poudre Valley and Home Light; 

In Township 6 North, Range 66 West: 

That portion of tbe .township . lying west of the stipulated 
division line between Poudre Valley and Home ~ight; 
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In Township 5 North, Range 66 West: 

That portion of the township lying west of the stipulated 
division line between Poudre Valley and Home Light; 

In Township 11 North, Range 65 West: 

Sections 7, 8, 9, 16 to 21, inclusive; Sections 28 to 
33, inclusive; 

In Township 10 North, Range 65 West: 

Sections 4 to 9, inclusive; Sections 16 to 21, inclusive. 

Additionally, areas defined as Enclaves A, B, C, D, E, and F, as set 

forth in Exhibit 1 hereto on pages 6 to 19 thereof, inclusive, which Exhibit 

is hereby incorporated herein by reference. 

4. Each utility be, and hereby is, authorized to continue to serve 

its existing customers lawfully connected which are located in an area 

certificated to another utility until a substantial change in the nature of 

the service occurs. A change of ownership by itself shall not be considered 

a substantial change in the nature of the service. 

5. Except as stated in paragraph 4 hereof, the certificates of public 

convenience and necessity granted hereby shall be exclusive certificates to 

each utility to render electric service in the area allocated to it and that 

this Decision and Order shall constitute such certificates therefor 

6. This Decision shall not be construed to prevent any utility 

from constructing, maintaining or operating any facilities located in an 

area certificated to another utility which are or may be used for feeder or 

transmission purposes only, nor to require any utility to sell or transfer 

its facilities to another utility. 

7. Decisions No. 62653 and No. 63362 be, and hereby are, amended and 

modified in conformity to the Findings and Order herein and that in case 

of conflict, this Decision shall prevail . 

8. Case No. 5234, having become moot, be, and hereby is, dismissed . 

9. This Decision shall become effective as of the day that it becomes 

the Decision of the Conmission, if such be the case 
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As provided by Section 115-6-9 (2), CRS 1963 , as amended, copies 

of this Examiner's Recommended Decision shall be served upon the parties, 

who may file exceptions thereto; but if no exceptions are filed within twenty 

(20) days after service upon the parties or within such extended period as 

t he Conmission may authorize in writing (copies of any such extension to be 

served upon the parties) , or unless such Decision is stayed within such 

t ime by the Comm1ss1on upon i t s own motion , such Reconmended Decision shall 

become the Decision of the Conmission and subJect to t he pertinent prov1s1ons 

of Article 6, Chapter 115 , CRS 1963, as amended. 

THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF COLORADO 

/J;ffe~ 
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• 

EXHIBIT NO. 

DESCRIPTION OF BOUNDARIES 

BETWEEN 

HOME LIGHT & POWER CO. 

AND 

POUDRE VALLEY RURAL ELECTRIC ASSN . , INC. 

CONTENTS 

East-West Boundary 

Area A Enclave 

Area B Enclave 

Area C Enc lave 

Area D Enclave 

Area E Enclave 

Area F Enc lave 



. - ....., - - ·- - - . . .. -

EAST - WEST BOUNDARY 

The following is a legal description of the west, north-south boundary line 
separating lands to be furnished electric service by the Poudre Valley Rural 
Electric Association and Home Light and Power Co. 

Beginning at the NE Section Comer of Section 12, T 9 N, R 66 W, and continuing 
along the east line of Section 12, to the SE Section Corner; 

thence along the east line of Section 13, T 9 N, R 66 W, between the NE Section 
Corner and the SE Section Corner of Section 13; 

thence along the north line of Section 24, T 9 N, R 66 W, from the NE Section 
Comer to the NW Section Corner of Section 24; 

thence along the north line of Section 23, T 9 N, R 66 W, from the NE Section 
Comer to the NW Section Corner of Section 23; 

thence along the north line of Section 22, T 9 N, R 66W1 from the NE Section 
Corner to the NW Section Corner of Section 22; 

thence along the north line of Section 21, T 9 N, R 66 W, from the NE Section 
Corner to the NW Section Corner of Section 21, thence along the west line to the 
W 1/4 Corner of Section 21; 

then~e along the east-west center line of Section 20, T 9 N, R 66 W, from the 
east 1/4 corner to the center 1/4 corner, thence south along the NS center line 
of Section 20 from the center 1/4 corner to the S 1/4 corner; 

thence along the NS center line of Section 29, T 9 N, R 66 W, from the N 1/4 
corner to the center 1/4 corner, thence west along the EW center line of Section 29 
from the center 1/4 corner to the W 1/4 comer; 

thence a long the EW center Ii ne of Section 30, T 9 N, R 66 W, from the E 1/ 4. 
corner to the W 1/4 comer, thence south along the west line of Section 30 to the 
SW Section Corner; 

thence along the north line of Section 36, T 9 N, R 67 W, from the NE Section 
Corner to the NW Section Corner thence south along the west line of Section 36 
from the NW Section Corner to the SW Section Comer; 

thence along the west line of Section 1, T 8 N, R 67 W, from the NW S~ction 
Corner to the SW Section Corner, thence east along the south line of Section 1, 
from the SW Section Comer, to the SE Section Comer; 

thence along the south line of Section 6, T 8 N, R 66 W, from the SW Section 
Corner to the SE Section Corner; 

thence along the south line of Section 5, T 8 N, R 66 W, from the SW Section 
Corner to the SE Section Corner; 

thence along the west line of Section 9, T 8 N, R 66 W, from the NW Section 
Corner to the West 1/4 corner, thence along the EW center line of Section 9, to 
the center 1/4 corner, thence along the NS center line of Section 9, from the 
center 1/4 corner to the S 1/4 comer; · 

thence along the north-south center line of Section 16, T 8 N, R 66W1 from the 
N 1/4 cornM tn I· ~., ~ 1/·1 ..,,trH:r; 



?cg~ Two o: :-ive 

h 1'.$ .. • ,. S • '. - 8 N - '6 W ' r ... t. er.ce 01ons .nc ,._. c_r,e;- 1.ne or cction - • , 1 i , '',:; , scJrn .. ·cm • 1e 
r.c- . 1/-.- corner tu t.h .• wcsr 1/. corner of :-h ·,SE ·,/-r, thence cos clor..., he no.:h 
I 1 ~of S :/2 oft~~ SE '/4 of Section 21 to rr.t. c:csl· 1/4- corner of :::>E 1/.,., ~.1ence 
sout~• along rhe: cast line of Section 2: , f.-c.n ~·he '.: 1/4 corner of SE 1/4 south to 
tnc sour:·, east Section Comer; 

thence along th~ w:::n !::ic of Sec don 27, T 8 N, ;\ '.., ,./ , f:-om tl-;e Nv Sectio:1 
Corn....r, s ou~!... 900 :cct more or .ess, thence \,;C · 1c.., ~-..;;;.i a:or.g on EW 1ir.e , the:-:ce 

NS I• A?O ~ • • 1• • • J - ,_ . 27 aioilg a 1r.e "~- reet to .:le so ....... . r.e c . ¥a.-.. ~ec• 1c:; ; 

.hance a!or.g a north-south li r.e in Section 34, T 8 N, ~ 66 W, from a po:n;· 1100 
feet east of the NW Section Corner to t·he sou:·h . ine of said Sec...· ~-, L~~r.ce 

ecst to the S 1/4 corne r SW l/4; 

t'..el"ce along a north-south l!ne in Sec. :on 3 T 7 N- R 65 'M, from the ' : '4 
corr.~r of the ,-...!\1 ~/"':"to th_ ct:.n~-- c= 1.1e S, \' :; ... '-': .:.~c:-:on 3, rh~r.cc .... o .. J r:--_· 
rc . . 11 line c7 the soutn hal7 of the SW~;- '=Sc ·on 3, f:-o:n ~he ce ·· .. ~r ct t a s'-' ... ~:.i ­
wcst quc;tcr to the no-··~ _ .. ,_,_.;n ccn'.'cr t.11- ~ .. ic. Scc·:-70:. 3, the:-ic.; ... . cng i·he 
north-south center Ii .~ o. Section 3 f;om ~-he .: i/ .. c<. .-:ie:- of :he SW 1/ .. o 7:- - .: -/~­
come.- v: sc · .. Sec .on ~: 

thznco a.c.19 ~he NS cer.,..,; .;ne of S.::--"·or. 10, T 7 N, R 66W 1 '.-·:;m '·'~. N 1/4 
corner !:Ou~·h ~o. e E ·; .. "o.·r.cr c: NW 1/4 of SC. c! s~c. C;'\ 10, ;r. ... 1-. ... ::: - ... !'ne 
sou .. I: -:e o: ~ :;2 'I/ i/-.. or SecHon 10, f:o:n E 1/-<· come: o : • N ./- ;·.., :·.1e 
W 1/4 cor:-:e :- c: , ./ ., ., 

thence a long the soutn : : of \·he ~ · / _ of the ;-.. _ •/ :. o7 Sec tion 9, ·· 7 ~ , R ~ .... W: 
from E 1/4 corr:zr of NE 1/-.. to th~\ · ·,jL;. corne: .:.f "'-.E: ~/4 , therice c.cr:g t:ie nor. r. _ 
c..?:iter li.1._ o~ soi .>~ction 9, :er. :-he W ./~· cc:r3r of NE i/.:i re cer.:·0r ,/ .. co:-ne• , 
~-hence a long ... ~ 1,...Jst-west c-- ... ~:- .:r.... : Sc-··:c:-. 9, from ce.i7er i/t.. corner .-o W 1/4 

thence along .he ec test center !:r.e c? Sec·i,- 5, -; 7 ~, R 66 W, fror.1 .= ~/-<· 
corner to cer.td ,/4 corner, .:-:0nce a ~i.J t:1.. .. -sou~.-. cen!'c. · .. ie o .= S.:c:io:- .J 1 

fro:n the cent • • /4 co;-n"-; to W 1/-. co:-ne;- o: ·:/.t.., !'hence a ' .. g rh... . .. I: -~ 
of rhe S 1/2 o: .. _ 1/4 of Section 8, frcm : 1/4 corner of ~r. .... SW :/ ..... !'c ;he 
W l/4 co:-r.er of the SW 1/4; 

thence a long the nor.h !ine of "~ S 1/2 of ·1 .e S[ 1/ 4 of Sccnon 7, T 7 N, R 66 W r 

from E 1/4 corner of rhe SE 1/-.. to~ h0 W 1/ .. cun_,· of SE 1/-'., rhence c '.or..J the 
north-south cen-.-ei . ine of S .... c:·ion 7, from the W 1/4 corr.er ci- the s.:: 1/L'.. t.:> the 
ce nt ... r i/4 corner, then- u .ong t!-,_ east-w._;;t cciter line throus:1 Sc ... :en 7, frc-.; 
ihe centc; 1/L'.. corner to r.ie w.;:st i/ 4 corner; 

~hence C.vng ,..) '-as"-· ..... ceni"e'." line thi·~!...)~ s~c .;):1 12, -; 7 N. R 67 W, from 
E 1/4 cc ·ner .J , · 1/4 co;ner of S:: l/ 4, -.-he ;c a. :ig c r:or'+ - sot.111 ... _ t[;:cugh 
Section 12, from N 1/-'!. comer of SE I/ . ro .. 1.,.; .:> i/ c. co:-!1~r of SE 1/4 of .;ection 

thence a Ions a north - south Ii:-:~ ;-h:-ou..,' Se .:·ior. ~3, T 7 N, K c7 W, f:om N ·./4 
corner of f\..E i/4 1<:> t!1c.. S i/4 co;ner of. ·E :/4, ·rhence a.0ng en easi·-w"'.:;:· c~n7a!" 
I. t: I s . . 3 f . s ·1 I ,. '' ' E 111 ... " c -; me nrougn .:ct. n . , rem :-ne . "-.·corner c: rne '" ~ .o rne ... • .- ... :-ne:-
of Sect:on 13; 

thence c 'or.J an ecsr-wesr cen~·e: : 1e :h:-cu:,.. Sectio:i 18 , "'." 7 N , l\ 66 W / . :om .~ 

W 1/-. co.-r.er .o t~.t: E l/t.. co . . ic:·; 

thence a I - -.g on co~ 
'v1 If ... ""' -.er to ~ ., 

N -~· ce~.~.er !ine ;:-ou:;h .)1Jctior. 17, ; 7 N, 1\ 66 W,. r.,.,.,m 

.. 
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thence along an east-west center line through Section 16, T 7 N, R 66 W, from the 
W 1/4 corner to the center 1/4 corner, thence continued along the north-south center 
line, through Section 16, from the center 1/4 corner to W 1/4 corner of NE 1/4 , 
thence along the North line of S 1/2 of the NE 1/4 of Section 16, from the W 1/4 
corner of the NE 1/4 to the E 1/4 corner of the NE 1/4; 

thence along the north line of the S 1/2 of the NW 1/4 Section 15, T 7 N, R 66 W, 
from the W 1/4 corner of the NW 1/4 to the center of the NW 1/4, thence south 
along a north-south line in Section 15, from the center of the NW 1/4 to the S 1/4 
corner of SW 1/4; 

thence along the north line of Section 22, T 7 N, R 66 w I from the N 1/4 corner 
of the NW 1/4 to the NW Section Corner; 

thence along the north line of Section 21, T 7 N, R 66 W / from the NE Section 
Corner to the N 1/4 corner of the NE 1/4, thence along a north-south line in 
Section 21, from the N 1/4 corner of the NE 1/4 to the S 1/4 corner of the NE 1/4, 
thence along the east-west center line in Section 21, from S 1/4 corner of the NE 1/4 
westerly 3500 feet more or less and thence south to the south line of said Section 21; 

thence along a north-south line commencing 600 feet east of the NW Section Corner 
of Sect ion 28, T 7 N, R 66 W, and continuing 1000 feet more or less in a southerly 
direction thence continuing west on an east-west line 650 feet more or less to the 
west boundary of said Section 28; 

thence along an east-west line across Section 29, T 7 N, R 66 W / to the west line 
of Section 29, thence continuing west a dista nce of 1000 feet more or less into 
Section 30, T 7 N, R 66 W, thence south a distance of 2100 feet, more or less, 
thence east a distance of 600 feet, more or less, easterly into Section 29, thence 
south 2100 feet, to the south line of said Section 29, thence continuing east along 
the south line of Section 29, a distance of 700 feet more or less to the S 1/4 corner 
of SW 1/4 of said Section 29; 

thence along a north-south line in Section 32, T 7 N, R 66 W, from the N 1/4 
corner of the NW 1/4 to the S 1/4 corner of the NW 1/4, thence continuing along 
an east-west center line in Section 32, from the S 1/4 corner of the NW 1/4 to the 
W 1/4 corner, thence along the north-south line of Section 32, from the W 1/4 
corner to the SW Section Corner; 

thence along the east-west line of Section 6, T 6 N, R 66 W, from the NE Section 
Corner westerly 600 feet more or less, thence south to the east-west center line of 
the NE 1/4, thence west to the north-south center line of Section 6, thence south 
on the north-south center line to the S 1/4 corner; 

thence along the north-south center line of Section 7, T 6 N, R 66 W, from the 
N 1/4 corner to the center 1/4 corner, thence westward along the east-west center 
line of Section 7, to the west 1/4 corner, thence along the west boundary of Section 
7, from the W 1/4 corner south to the SW Section Corner, thence continuing along 
the south boundary of Section 7, T 6 N, R 66 W, eastward from the SW Section Corner 
to the S 1/4 corner of SW 1/4; 

thence along the north-south line in Section 18, T 6 N, R 66 W, from the N 1/4 
corner of NW 1/4 to the S 1/4 corner of NW 1/4, thence along the east-west center 
line in Section 18, eastward from the S 1/4 corner of NW 1/4 to the S 1/4 corner of. 
the NE 1/4, thence south to the center of the SE 1/4 and then'ce east to the E 1/4 
corner of the SE 1/4, thence south along the east line of Section 18 to the south-east 
Section Corner of said section; 

thence a long the east I ine of Section 19, T 6 N, R 66 W, from the NE Section Corner 
south to the E 1/4 corner, thence westward a long the east-west cente r line of Section 
19, from the E 1/4 corner to the N 1/4 corner of the SW 1/4, thence north from the 
N 1/4 corner of the SW 1/4 to the center of the NW 1/4, thence west to the W 1/4 
corner of the NW 1/4 all in said Section 19; 
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.. · I "'h rth 1· Cth s 1/2 C.i.' Nr.: 1/ . ,t ...... h , . ~,I 1ncr . .:;eoong1eno1 1neo, e o., r.e c -.-,c;"lc..neno,, .. nco . .-ne 

S ~/2 of the NW l/4 of Section 24, T 6 N, ~ 67 VI, from :-.-:c E :/L.. corr.c;- of the 
NE i/4 west to the center of the NW 1/4, ;· hcr .... c ::ou!"h o~c.•.J c nori'h -sc.",'.1 !ine 
between the center of the NW 1/4 and the S 1/·.- co;·ner oi the SW 1/·T c,, in said 
Section 24; 

thence along c north - south line in Sec~·ion 25, T 6 N, R 67 W, between N ~/4 corner 
of NW 1/4 and S 1/4 corner of SW 1/4 all in said Section 25; 

thc:nce along the north-south line of Sect ion 36, T 6 N, R 67 W, between the N 1/4 
corner of the NW 1/4 and the S 1/4 corner of the SW 1/4 all in said Section 36; 

thence o!orig the NS line in Section 1, T 5 N, R 67 W, beginni i:~ at the N 1/4 
corner of the NW 1/4 continuing south to the east -west cente:- l:nc of Section 1, 
thence easterly along said east-west ccr :er iir.~ c .::listance of 3400 feet more o;- !c::s , 
thence sout~ along a north-south line a dista;"1ce o: 1200 feet, more or less, tner.c.o: 
east to a poin!' 300 feet more or less, nor.h of the E 1/4 corner o~ the SE 1/4; 

thence alon3 on east-west .:ne through S0ct ion 6 1 T 5 N, R 66 W, from a point 300 
feet more o:- iess, north of the W 1/4 comer of SW 1/4 too point 300 feet more or 

less , nort h of the E 1/4 corner of ·i·ne SE 1/4; 

ther.ce clong on eost- w..:st line through Scctio,; 5, T 5 N, R 66 '// / f:-om a po1nt ~:.o 
foet more or less, no1th of the W 1/4 comer of SW ~/4 !'o the no:·, .- so..Jth c enter line 
of ihe SW 1/4, thence south along ihe r.orth-south line to the S '1/4 corner of the 
SW 1/4 oil in said Section 5; 

thence along a north-south line in Section 8 , T 5 N, R 66 W, from the 1 1/4 corner 
of the NW i/4 to the center of the SW 1/4, thence along on east- west line from 
the center of the SW 1/4 to the E 1/4 corner of SE 1/4; 

rhence a !ong on east- west I ine in Section ? / T 5 N / R 66 W, from W 1/4 comer of 
SW 1/4 to the cemer of the SE 1/4, thence a lo:"lg o north- south line from the ce:"lter 
of the SE 1/4 to the S 1/4 corner of t.·.e SE 1/4; 

the:'lce along a r.orth- south line in Sect ion 16, T 5 N , R 66 W, from the N ~/4 co:-ner 
oi NE 1/ 4 to the S 1/ 4 corner of the NE 1/ 4 , thence easter '/ on an east- west Ii ne 
from i:1e S 1/4 corner of the NE 1/4 to the E 1/4 corner; 

thence a long the east- west center line of Section 15, T 5 N, R 66 W, from the W ~/4 
corner easterly 650 feet, more or less, thence south 2150 feet , more or less, on a 
north- south line, thence south-eas~·erly along the Loveland and Greeley '.:>itc'.1 to the 
S 1/ 4 corr.~r; 

thence along the r.orth - sout:-: center line of Sccticn 22, T 5 N, R .:,,:, W, from N 1/4 
corner to tne center 1/4 corner, thence west along tha east- west cente :- !;ne to the 
N 1/4 corner of the SW 1/4, thence sourh along a NS line from the N 1/...- co:ner of 
the SW 1/4 to the S 1/4 corner of SW 1/4; 

thence a iong the north line of Section 27, T 5 N, R 66 W, from the r-.: 1/4 corner 
oi rhe NW 1/4 to the NW Section Co:-r. ~r; . 

t:1~:"lc .. alor.a the north line of Sectio.~ 23, T 5 N, R 66 W, from the N'.:: .:; .e n 
.:o:-n1.::r to t:1e N 1/4 corner of th~ NW 1/4, thence cont inued along a no:. t.-soutn 
Ii ne from the N 1/ 4 corner of the NW 1/ 4, to the S 1/ 4 corner of the NW :/ 4, 
thence along an east- west line from the S 1/4 corner of the NW 1/4 to th..: W 1/4 
comer; 
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r:-: ... ·.:.:: c ~ o ~J 7hc cos ~-wcst ccn .. c: lir . ..! c · Scc ~ :c.:1 2?, ·i 5 0., R 66 '!/, frcr:i 7b.c 
~ ·1;•. cc,·:10r to rhc cc.17.:.:; /4 co:r:c;, ... enc-. :.o:.;,;-, along the nor'ih-~cu.'.. ccntc: 
1 ::-. ~ f,;i;;i::. ;:·.~ C~:17c.:,· 1/~ cv:;;~; ,v .J t=- .. • v"-'J ;7e;-4·, mote or le!;S 1 :ou .. ~ o .. sc:d ccr.:C;r 
' • ' • • . f f' "(" • 29 f I '"'""f .. nc 1 7-:iencc west ro u ;;;o •. .- on ~nc we-:,:- .i r.c o,· .... cct .0:1 , tncnce no.;n _...,,)\) ec;, 
:-:-.c:c o• 1 ~ss, c lo:-. .:; ~-•. .: wes1 , : .1.:. c; S-.ci·ion 29; 

7'.-:..;r:.::'3 ~ v:":J en c<::st-w.::st 1i:-1c in Scc;-:on 30, T 5 ~ 66 W / fro:r1 r j poi-:t i 140 
=-- ~~. r.:o~~ Oi :0ss, sv..,,.,, oF tn~ r:v:-:51 - .z:c."'. Scc-:ic.n Cor.-....... -, exr~~c;"1g 130J f(;~t, 
r;,o ;·,,. or kss, w0s·, :-:y, thence no.th ~ ·,1;() fed, mo:"<? or .css, to .ii.:: north li:-.0 c,; 
Sec :or. :c, , i-.ence a .ong the :-.01:-h I i:1~ of Sec;·:on 3C, re : .. ._ 0. W S1.;ct:on Corne:-; 

·· · ' 1· ·s ·· ,._ - - · "67 ' 1 · ' N"'S · r~~r.::e c .or.::; t: . .:: -:o;-;n ;:1e c: cc·:10:1 -=> , l :::; • .. . · , r:o:-n tne c c c71on 
Co:-:-.:.::r !"o 7r.c 'N.W Sec7ion Co:-r.c:, ;-~~ ... ::cc sou:~-; c1on; t;1e west line of saiC: Section 
2.:, ::-c11 1:-..J . .\/,' :ection Corne;· :·o 1.1"= SW S ... c7io:i Coi .:;r, continued, thence ecst 
c !ci1C :-ne ::cv. '. ... :1e of Section 25, :c: a distanc0 of 3..,5J ; ... et , more Ci lessi 

.:..,..,,_ .... • - .... ~ .... .. J.h ' :- ....... "'" 7 ·- ·"" '"~ · I · ,. t.. ·' 4 , ....... ce 1,.;.0 .. J c.. :10 .. - ,,..,,v. .. ...... ..JU '"e mor.:; Oi ess, wcs~ o• r .. e :iCiin- cc;;, 

Sc-.t10:1 Cor:.c: oi $'-'--·.on ~ .... , T :5 !'-!, ~ .. ] W / fo:- a d:~!"anc0 cf :u..o ;_..;t / mo:e o; 
.JS.>, ... e:ice wc:.'i 950 ieet, mo:-c o r less, 0:1 er: '-'as:- w0st li:'le to • .-. .:. no:-tn - ;;ou .. 1 

ce::-.c : line, .:1e:1c0 south iOOJ \=,~c more or l-.;s .. , tv ~·ho center :/1.r co:-~~r, 7! . .::.:-:ce 
vi~ .. • c. on: 1:.~ ~ . - west ccr.t .... : ,;ne of Section 36, 7o .he west 1/·. co;r,.~r C :'1 i·he 
w.;:-:,!" .:.,e o~ S .... crion 36, the:-.cc south a!o ng the we .. ~ ii nc to t.10 so0;-'.·.- v: .... ~i Scciicn 
Corr. : 1; 
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ARE A A 

The following is the legal description of a line enclosing on area within T 6 N, R 64 W; 
T 6 N, R 63 W; T 7 N, R 65 W; T 7 N, R 64 W; T 7 N, R 63 W; T 8 N, R 65 W; and 
T 8 N, R 64 W; which is served by the Poudre Volley Rural Electric Association: 

Commencing ot the N 1/4 corner of the NE 1/4 of Section 8, T 6 N, R 64 W, and 
continuing along a NS line to the S 1/4 corner of the NE 1/4 thence east along 
the EW center line of Section 8, to the E 1/4 corner; 

thence east o long the EW center line of Section 9, T 6 N, R 64 W, to the center 1/4 
corner, thence north along the NS center line of Section 9, 1900 feet, more or less, 
thence east 2640 feet / more or less, to the east I ine of Section 9; 

thence along on EW line beginning 740 feet more or less, south of the NW Section 
Corner of Section 10, T 6 N , R 64 W, extending 2640 feet more or less, to the NS 
center line of Section 10, thence south along the NS center line of Section 10, to the 
S 1/4 corner of so id section; 

thence along the NS center line of Section 15, T 6 N, R 64 W, from the N 1/4 corner 
to the center 1/4 corner of said Section 15, thence east along the E W center line from 
the center 1/4 corner to the E 1/4 corner of said Section 15; 

thence along the EW center line of Section 14, T 6 N, R 64 W, to the S 1/4 corner of the 
NW 1/4, thence north on a NS line between the S 1/4 corner of the NW 1/4 and the 
N 1/4 corner of the NW 1/4 in said Section 14; 

thence north along a NS line in Section 11, T 6 N, R 64 W, from the S 1/4 corner of 
the SW 1/4 to the N 1/4 corner of the NW 1/4 in said Section 11; 

thence north along a NS line in Section 2, T 6 N, R 64 W, from the S 1/4 corner of 
the SW 1/4 to the center of the SW 1/4, thence east along an EW line between the 
center of the SW 1/4 and the center of the SE 1/4, thence north along a NS line from 
the center of the SE 1/4 to the N 1/4 corner of the SE 1/4, thence east from the N 1/4 
corner of the SE 1/4 to the E 1/4 corner / all in said Section 2; 

thence along the EW center line in Section 1, T 6 N , R 64W1 from the W 1/4 corner 
to the E 1/4 corner; · 

thence along the EW center line in Section 6, T 6 N, R 63 W, from the W 1/4 corner 
to the E 1/4 corner; 

thence along the EW center line in Section 5, T 6 N , R 63 W, from the W 1/4 corner 
to the E 1/4 corner; 

thence along the EW center line in Section 4, T 6 N, R 63 W, from the W 1/4 corner 
to the east 1/4 corner, thence north along the east line of Section 4, from the E 1/4 
corner to the NE Section Corner all in said Section 4; 

thence north along the east line of Section 33, T7 N, R 63 W, from the SE Section 
Corner to the NE Section Corner; 

thence north along the east line of Section 28, T 7 N, ,R 63 W, from the SE Section 
Corner to the NE Section Corner; 

thence east along the south line of Section 22, T 7 N, R 63 W, from the SW Section 
Corner to the SE Section Corner; 

··. 
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thence east along the south line of Section 23, T 7 N, R 63 W, from the SW Section 
Corner to the S 1/4 corner, thence north along the NS Center line, to the center 1/4 
corner, thence east on the EW center line from the center 1/4 comer to the E 1/4 
comer, all in Section 23; 

thence east along the EW center line in Section 24, T 7 N, R 63 W, from the W 1/4 
corner to the center 1/4 corner thence north on the NS center line from the center 
1/4 corner to the N 1/4 comer all in Section 24; 

thence along the NS center line in Section 13, T 7 N, R 63W1 from the S 1/4 corner 
. to the N 1/4 corner; 

thence along the NS center line in Section 12, T 7 N, R 63 W, from the S 1/4 corner 
to the N 1/4 corner, thence west along the north line of Section 12 from the N 1/4 
corner to the NW Section Corner, all in Section 12; 

thence along the east line of Section 2, T 7 N, R 63 W, from the SE Section Comer to 
the NE Section Corner, thence west along the north line of Section 2, from the NE 
Section Corner to the NW Section Corner; · · · 

thence west along the north line of Section 3, T 7 N, R 63 W, from the NE Section 
Corner to .the NW Section Corner; 

thence west along the north line of Section 4, T 7 N, R 63W1 from the NE Section 
Corner to the NW Section Corner; 

. thence west along the north line of Section 5, T 7 N, R 63W1 from the NE Section 
Corner to the NW Section Corner; 

thence west along the north line of Section 61 T 7 N, R 63W1 from the NE Section 
Corner to the NW Section Corner; 

thence west along the north line of Section 1, T 7 N, R 64W1 from the NE Section 
Corner to the NW Section Corner; 

thence west a long the north I ine of Section 2, T 7 N, R 64 W 1 from the NE Section 
Corner to the NW Section Corner; 

thence west along the north line of Section 3, T 7 N, R 64 W, from the NE Section 
Corner to the NW Section Corner; 

thence north along the east line of Section 33, T 8 N, R 64 W, from the SE Section 
Comer to the NE Section Corner; 

thence north along the eost line of Section 28, T 8 N, R 64 W, from .the SE Section 
Corner to the E 1/4 corner, thence west along the EW center line of Section 28, from 
the E 1/4 corner to the W 1/4 corner; r 

thence west a long the east-west center I ine of Section 29, T 8 N, R 64 W 1 from the 
E 1/4 corner to the W 1/4 corner; 

thence west along the eost-west center line of Section 30, T 8 N, R 64 W, from the 
E 1/4 corner to the W 1/4 corner; 

thence west along the east- west center line in Section 25, T 8 N, R 65 W, from the 
E 1/4 corner to the west 1/4 corner; 

thence north along the east line of Section 26, T 8 N, R 65W 1 from the E 1/4 comer to 
the E 1/4 corner of NE 1/4, thence west on a east-west line between the E 1/4 comer 
of NE 1/4 and the center of the NW 1/4 , thence south on a north-south line from · 
center of NW 1/4 to the S 1/4 comer of SWl/4, all in Section 26; 
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thence south from the N 1/4 corner of NW 1/4 of Section 35, T 8 N, R 65 W, to the 
S 1/4 corner of the NW 1/4, thence east along the east-west center line of said 
Section 35, to the N 1/4 corner of the SE 1/4, thence south along a north-south 
line from the N 1/4 corner of the SE 1/4 to the S 1/4 corner of SE 1/4, thence east 
along the south line of said Section 3.5 from S 1/4 corner of SE 1/4 to the SE Section 
Corner; 

thence south along the west line of Section 1, T 7 N, R 65 W, from the NW Section 
Corner to the W 1/4 corner of the NW 1/4, thence east along on east-west line from 
the W 1/4 corner of the NW 1/4 to the E 1/4 corner of the NW 1/4, thence south 
along the NS center line of Section 1, from the E 1/4 corner of the NW 1/4 to the 
S 1/4 corner all in said Section 1; 

thence south along the NS center line in Section 12, T 7 N, R 65 W, from the N 1/4 
corner to the center 1/4 corner, thence east along the E>N center line of Section 10, 
from the center 1/4 corner to the E 1/4 corner; 

thence east on the EW center line of Section 7, T 7 N, R 64 W, from the W 1/4 
corner to the center 1/4 corner, thence south on the NS center line of Section 7 from 
the center 1/4 corner to the S 1/4 corner; . 

thence south on the NS center line of Section 18, T 7 N, R 64 W, from the N 1/4 
corner to the S 1/4 corner of said Secti<?n 18; 

thence south on the NS center line of Section 19, T 7 N, R 64 W, from the N 1/4 
corner to the S 1/4 corner thence east along the south line of Section 19, to the 
S 1/4 corner of SE 1/4; 

thence south along a NS line in Section 30, T 7 N, R 64 W, from the N 1/4 corner 
of NE 1/4 to the S 1/4 corner of NE 1/4, thence east along the EW center line of 
Section 30, a distance of 800 feet more or less, thence south to the south line of 
Section 30, a distance of 2640 feet more or less; 

thence south on a north-south line in Section 31, T 7 N, R 64 w,· commencing on 
the north line of Section 31, a distance of 300 feet more or less, west of the NE 
Section Corner of Section 31, and extending south 2200 feet on a north-south line 
in the NE 1/4 of said Section 31, thence east a distance of 300 feet more or less to 
a point 400 feet more or less north of the E 1/4 corner; 

thence along on f>N line 400 feet more or less north of the center line of Section 32, 
T 7 N, R 64W1 from the W section line to the E section line; . 

thence along an east-west line 400 feet, more or less, north of the EW center line 
of Section 33, T 7 N, R 64 W to a point 400 feet more or less, north of the south 1/4 · 
corner of the NW 1/4; thence south to the S 1/4 corner of the SW 1/4 of said Section 
33; 

thence along a NS line in Section 4, T 6 N, R 64 W, from the N 1/4 corner of the 
NW 1/4 to a point 400 feet, more or less, north of the center of the NW 1/4 thence 
west along an east-west line to the west line of said Section 4; 

thence a long an east-west line in Section 5, T 6 N, R 64 W, from the east section line 
to a point 400 feet more or less, north of the center of the NE 1/4, thence south to the 
S 1/4 corner of the SE 1/4, all in said Section 5, being the point of begin~ing. 

I 

. \ 
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ARE A B 

The fol lowing is the legal description of a line enclosing an area within T 6 N, R 64 W, 
served by Poudre Valley Rural Electric Association. · 

Commencing at the W 1/4 corner of the NW 1/4 of Section 35, T 6 N, R 64 W, and 
continuing south along the west line of said Section 35, to the SW Section Corner 
thence east along the south line to a point 300 feet more or less west of the S 1/4 
corner of .SE 1/4, thence north along a NS line to the N line of said Section 35; 

thence north along a NS line in Section 26, T 6 N, R 64 W, from a point 300 feet 
more or less west of the S 1/4 corner of SE 1/4 to the N section line; 

thence north 3700 feet along a NS line in Section 23, T 6 N, R 64 W from a point 
300 feet more or less west of the S 1/4 corner of SE 1/4, thence west along an east­
west line to a point on the west section line 1500 feet, more or less, south of the NW 
comer of said Section 23; 

thence west along an east-west line in Section 22, T 6 N, R 64 W, from a point 1500 
feet, more or less, south of the NE comer to a point on the NS center line of the 
NE 1/4 thence south to the South 1/4 corner of the SE 1/4 of said Section 22; 

thence south from the north 1/4 corner of the NE 1/4 of Section 27, T 6 N, R 64"W, 
to the ,S 1/4 corner of the SE 1/4 of said Section 27; 

thence south from the N 1/4 corner of the NE 1/4 of Section 34, T 6 N, R 64 W, to 
the center of the NE 1/4, thence east to the E 1/4 comer of the NE 1/4 of said 
Section 34 which is the point of beginning. 
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AR EA C 

The following is the legal description of a line enclosing an area within T 4 N, R 63 W, 
and T 5 N, R 63 W, served by Poudre Valley Rural Electric .Association: 

Commencing at the SW Section Corner of Section 11, T 4 N, R 63 W, and continuing 
east along the south line of said Section, from the SW corner to the SE corner of the 
Section, thence north along the east line of the Section from the SE Section Corner 
to the NE Section Corner all in said Section 11; 

thence north along the east line of Section 2, T 4 N, R 63 W, from the SE corner to 
the NE comer of said Section 2; 

t hence north along the east line of Section 35, T 5 N, R 63W1 from the SE Section 
Comer to the NE Section Corner of said Section 35; 

thence north a long the east Ii ne of Sect ion 26, T 5 N, R 63 W / from the SE Sect ion 
Comer to the NE Section Comer of said Section 26; 

thence north along the east line of Section 23, T 5 N, R 63 W, from the SE Section 
Corner to the NE Section Comer, thence west along the north line of Section 23, 
from the NE Section Corner to the NW Section Comer all in said Section 23; 

thence west along the north line of Section 22, T 5 N, R 63W1 from the NE Section 
Corner to the NW Section Corner; 

thence west along the north line of Section 21, T 5 N, R 63 W, from the NE Section 
Corner to the NW Section Corner; 

thence north along the east line of Section 17, T 5 N, R 63 W, from the SE Section 
Corner to the NE Section Comer, thence west along the north line of Section 17 
from the NE Section Corner to the NW Section Comer all in said Section 17; 

thence west along the north line of Section 18, T 5 N, R 63 W, from the NE Section 
Comer to the N 1/4 corner of the NW 1/4, thence south along a NS line in Section 
18 from the N 1/4 comer of the NW 1/4 to the south 1/4 comer of the SW 1/4 all 
in said Section 18; 

thence south along a NS line in Section 19, T 5 N, R 63 W, from the N 1/4 corner 
of the NW 1/4 to the S 1/4 comer of the SW 1/4; 

thence south along a NS line in Section 30, T 5 N, R 63W1 from the N 1/4 comer 
of the NW 1/4 to the S 1/4 corner of the SW 1/4; 

thence south a long a NS I ine in Section 31, T 5 N, R 63 W, from the N 1/ 4 comer 
of the NW 1/4 to the S 1/4 comer of the NWl/4, thence east along the EW center 
line of said Section to the center 1/4 corner, ..thence south along_the NS center line 
of said Section to the S 1/4 corner, thence west 500 feet more or less, along the 
south line al I in said Section 31; 

thence south along a NS line in Section 6, T 4 N, R 63 W, from the N 1/4 comer 
along the NS center line to the S 1/4 corner of Section 6; 

thence south along the North South center line in Section 7, T 4 N, R 63 W, from 
the N 1/4 corner to the center 1/4 corner, thence along the f:W center line of said 
Section to the E 1/4corner1 all in said Section 7; · ' 
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thence along the EW center line of Section 8, T 4 N, R 63 W, from the W 1/4 corner 
to the center 1/4 corner, thence north along the NS center line of said Section 8, 
from the center 1/4 comer to the N 1/4 corner, thence east along the north ·line 
of said Section to the NE Section Corner all' in said Section 8; 

thence east along the south line of Section 4, T 4 N, R 63 W, from the SW Section 
Corner to the SE Section Corner; 

thence east along the south line of Section 3, T 4 N, R 63 W, from the SW Section 
Corner to the S 1/ 4 comer; 

thence south along the NS center line of Section 10, T 4 N, R 63 W, from the N 1/4 
comer to the S 1/4 corner, thence east along the south line of said Section from the 
S 1/4 comer to the SE Section Corner of said Section 10, being the point of beginning. 
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ARE A D 

The following is the legal description of a line enclosing an area within T 4 N, 
R 65 W, T 4 N, R 64 W, T 5 N, R 64 W, and T 5 N, R 65 W. 

Commencing at the SW Section Corner of Section 35, T 4 N, R 65 W, and continuing 
east along the south line of said Section from the SW Section Corner to the SE Section 
Corner in said Section 35; 

thence east along the south line of Section 36, T 4 N, R 65 W, from the SW Section 
Corner to the SE Section Corner in said Section 36; 

.... ····J 

thence east along the south line of Section 31 , T 4 N, R 64 W, from the ' SW Section" 
Corner to the SE Section Corner in said Section 31; 

thence east along the south line of Section 32, T 4 N, R 64W1 from the SW Section 
Corner to the SE Section Corner in said Section 32; 

thence east along the south line of Section 33, T 4 N, R 64W 1 from the SW Section 
Corner to the S 1/4 corner, of the SW 1/4, thence north along the NS line from the 
S 1/4 corner of the SW 1/4 to the N 1/4 corner of the NW 1/4 in said Section 33; 

thence north along a north-south line in Section 28, T 4 N, R 64 W, from the S 1/4 
corner of SW 1/4 to the N 1/4 corner of SW 1/4 thence east along the EW center 
Ii ne from the N 1/ 4 corner of SW l/ 4, to the center 1/ 4 corner, thence north a long 
the north-south center line from the center 1/4 corner, to the N 1/4 ·corner all in 
said Section 28; 

thence north along the NS center line of Section 21, T 4 N, R 64 W, from the S 1/4 
corner to the W 1/4 corner of the SE 1/4 thence east along the south line of the 
N 1/2 of the SE 1/4, from the W 1/4 corner of SE 1/4 to the E 1/4 corner of SE 1/4 
all in said Section 21; 

thence east a long the south line of the N 1/2 of the SW 1/4 of Section 22, T 4 N, 
R 64 W, from the W 1/4 corner of SW 1/4 to the center of the SW 1/4 thence north 
on a NS line from the center of the SW 1/4 to the N 1/4 corner of the NW 1/4 all 
in said Section 22; 

thence north on a NS line in Section 15, T 4 N, R 64 W, from the S 1/4 corner of 
the SW 1/4 to the N 1/4 corner of the NW 1/4 al I in Section 15; 

thence north on a NS line in Section 10, T 4 N, R 64 W, from the S' 'l/4 corner 'of 
the SW 1/4 to the center of the SW 1/4, thence east along an EW line from the 
center of the SW 1/4 to the E 1/4 corner of SE 1/4 a 11 in Section 10; 

thence east along on EW line in Section 11, T 4 N, R 64 W, from the W 1/4 corner 
of SW 1/4 to the center of SW 1/4, thence north along a NS line from the center 
of the SW 1/4 to the N 1/4 corner of the NW 1/4 all in Section 11;. 

thence north on north-south line in Section 2, T 4 N, R 64 W, from S 1/4 corner 
of SW 1/4 to the center of the SW 1/4, thence east along the south line of the . 
north half of the SW 1/4 and the south line of the north half of the south-east quarter 
of Section 2 from the center of the SW 1/4 a dista nce of 2900 feet more or less, 
thence north on a NS line 2050 feet more or less , thence west on an eosr-west line 
2340 feet more or less to a north-south line, thence north on said line 1750 feet 
more or less to the north line of said Section 2; 
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thence north 1350 feet more or less on a NS line parallel to the west line of Section 
35, T 5 N, R 64 W, commencing at a point 1750 feet east of the SW Section Corner, 
thence west 450 feet more or less to the center of the SW 1/4, thence north on o NS 
line .2780 feet more or less, to the center of the NW 1/4, thence east 3200 feet more 
or less , thence north 1050 feet more or less, to the north section line, thence east 
650 feet more or less along the north section line to the NE Section Corner all in 
said Section 35; 

thence along the south line of Section 25, T 5 N, R 64 W, from the SW Section 
Corner too point 3600 feet more or less east of said Section Comer, thence north 
3850 feet more or less along o NS line, thence west 3600 feet more or less along an 
east-west line to the west 1/4 corner of the NE 1/4 all in said Section 25; 

thence a long an east-west line, in Section 26, T 5 N, R 64 W, from the E 1/4 
corner of the NE 1/4 to the center of the NW 1/4; thence north along a north-south 
line from the center of the NW 1/4 to the N 1/4 corner of the NW 1/4 in said 
Section 26; 

thence along o diagonal line 1450 feet long, more or less in Section 23, T 5 N, 
R 64 W, commencing at a point on the south line of said Section, 1280 feet more or 
less east of the SW Section Corner, and terminating on the west line of said section at 
a point 900 feet more or less north of the SW Section Corner all in said Section 23; 

thence along a projection of the said diagonal line in Section 23, T 5 N, R 64 W, 
in to Section 22, T 5 N, R 64 W, a distance of 750 feet more or less , to a north-
south line 700 feet more or less, west of the east line of said Section, thence north 
along said NS line a distance of 1050 feet more or less to the center line of the Union 
Pacific Roi I road right-of-way, thence along said Union Pacific Railroad right-of-way a 
distance of 4100 feet more or less to a NS Ii ne, thence north a long soi d NS Ii ne 2000 feet more 
or less, to an EW line, thence along said EW line 600 feet more or less , to the west 
section line, to a point 560 feet more or less, south of the NW Section Corner all 
in said Section 22; 

thence west 1400 feet more or less, along an EW line commencing at a point 500 
feet more or less, south of the NE Section Corner of Section 21, T 5 N , R 64 W, 
thence south 3550 feet more or less, along a NS line, 1400 feet more or less, west 
of the east line of said Section, thence west 4000 feet more or less, along on EW 
line 1200 feet more or less, north of the south section line all in said Section 21; 

thence west 1300 feet more or less, on an EW line 1200 feet more or less north of 
the south line of Section 20, T 5 N, R 64 W, thence south on a NS line 1200 feet 
more or less to the south 1/4 corner of SE 1/4 in said Section 20; 

· thence south 2800 feet more or less, in Section 29, T 5 N, R 64 W, on o NS line 
1300 feet more or less, west of the east section line, thence west 2400 feet along an 
EW line 2400 feet more or less, north of the south section line, thence north 2700 
feet more or less along a NS line to the north line of said Section, said NS line 
being 1550 feet east of the west line all in said Section 29; 

then~e north along a NS line 1550 feet more or less, east of the west line of Section 
20, T 5 N, R 64 W, from the south line of said Section to a point 2600 feet more or 
less, on the line, thence south-west along the Union Pacific Railroad right-of-way 
on a diagonal line to the west line of said Section to a point 2100 feet more or less, 
north of the SW Section Corner all in said Section 20; 

thence on a diagonal south west line along the Union Pacific Railroad right-of-way 
5500 feet more or less in Section 19, T 5 N, R 64 W, from a point 2100 feet more 
or less north of the south-east Section Comer to a point 200 feet north of the SW 
Section Comer all in said Section 19; 
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thence on a diagonal line along the Union Pacific Railroad right-of-way from a point 
200 feet north of the SE Section Corner of Section 24, T 5 N , R 65W1 to a point 600 
feet west of the SE corner of said Section 24; 

thence on a projection of the aforementioned south-west diagonal line a long the Union 
Pacific Roi !road right-of- way in Section 24, T 5 N,R 65 W, into Section 25, T 5 N,R 65 W, to 
apointonthewestlineofsaidSection 1800feet south of the NW Section Corner, all in said 
Section 25; 
thence on a projection of the aforementioned south-west diagonal line along the Union 
Pacific Railroad right-of-way in Section 25, T 5 N, R 65 W, into Section 26, T 5 N , 
R 65 W, from the east line of Section 26, a distance along the line of 700 feet more or 
less to a NS line 650 feet west of the east line of said section, thence south on said line 
a distance of 3200 feet more or less to the south section line, all in Section 26; 

thence south on a NS line 650 feet west of the east section line of Section 35, T 5 N, 
R 65 W, from the north line of said Section, to the EW center line of said section, thence 
west along the EW center line to the W 1/4 corner, thence north along the west section 
line to a point 800 feet south of the NW Section Corner all in said Section 35; 

thence west a long on EW line 800 feet more or less south of the north line of Section 
34, T 5 N, R 65 W, from the east line of Section 34, a distance of 3600 feet more 
or less, thence north along a NS line 800 feet more or less to the north line of said 
section, thence west along the north line of said Section to the NW Section Corner 
all in said Section 34; 

thence west a long the south Ii ne of Sect ion 28, T 5 N, R 65 W, from the south-east 
Section Corner a distance of 2150 feet more or less, to a NS line, thence north along 
a NS line 1000 feet more or less north of the south line of said Section to on eost­
west line, thence west on an east-west line 3230 feet more or less to the west line 
of said Section, thence north along the west line of said Section 1640 feet more or 
less, to the W 1/4 corner all in said Section 28; 

thence west along the EW center line of Section 29, T 5 N , R 65 W, from the E 1/4 
corner a distance of 1000 feet more or less to the center I ine of the South Platte 
River, thence southwesterly a long the center I ine of the South Platte River a 
distance of 2500 feet more or less to a NS line of said Section, thence south along 
the NS line a distance of 1500 feet more or less to a point on the south line of the 
section, a distance of 2300 feet more or less east of the SW corner of said Section 29; 

thence south on a NS line in Section 32, T 5 N , R 65 W, from a point 2300 feet 
east of the NW corner, a distance of 1600 feet more or less, thence east along on 
EW line 720 feet more or less, thence south on a NS line a distance of 350 feet 
more or less, thence east on an EW line a distance of 2000 feet more or less to the 
east section line, thence south along the east section line a distance of 600 feet 
more or less to the E 1/4 corner all in said Section 32; 

thence east on the EW center line of Section 33, T 5 N , R 65 W, from the W 1/4 
corner to the E 1/4 corner all in Section 33; 

thence east on the EW center line of Secyion 34, T 5 N, R 65 W, from the W 1/4 
corner to the center 1/4 corner, thence south on the NS center line of said section 
from the center 1/4 comer to the S 1/4 corner, thence east along the south sect ion 
line from the S 1/4 corner to the SE Section Comer all in said Section 34; 

thence south along the west line of Section 2, T 4 N , R 65 W, from the NW Section 
Corner to the SW Section Corner, al I in Section 2; 

thence south along the west line of Section 11, T 4 N, R 65 W, from the NW Section -
Corner to the W 1/4 corner all in Section 11, thence west along .the EW Center line 
of Section 10, T 4 N, R 65 W, from the E 1/4 corner to the N 1/4 corner of the 
SW 1/4, thence south along a NS line from the N 1/4 c'Orner of the SW 114 t~ the 
§ tf~ ~Bi+~::~~ ~vi l#A fiii {fl $At~ ~~i.:ii~i-1 10; 
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thence south along a NS line in Section 15, T 4 N, R 65 W, from the N 1/4 corner 
of the NW 1/4, south 3550 feet more or less , to on east-west line 1750 feet more 
or less, north of the south section line , thence east along said line 3900 feet more 
or less, to the east section line, thence north 2250 feet more or less along the east 
section line, to E 1/4 corner of the NE 1/4 all in said Section 15; 

thence east along an east-west li ne in Section 14, T 4 N , R 65 W, from the Wl/4 
corner of the NW 1/4 4400 feet more or less, to a NS line, thence south along said 
NS line 4000 feet more or less to the south section line, thence west along the south 
section line, 1750 feet more or less to the S 1/4 corner all in said Section 14; 

thence south along the NS center line of Section 23, T 4 N, R 65 W, from the 
N 1/4 corner to the center 1/4 corner, thence west along the EW center line of 
said Section to the W 1/4 corner all in said Section 23; 

thence west along the EW center line of Section 22, T 4 N, R 65 W, a distance of 
660 feet more or less, thence south along a NS line in said Section a distance of 2640 
feet more or less, to the south line of said Section 22; 

thence south along a NS line in Section 27, T 4 N, R 65 W, from a point 660 feet 
west of the north-east Section Corner to the South line of Section 27; 

thence south along a NS line in Section 34, T 4 N, R 65 W, from a point 660 feet 
west of the NE Section corner to the south section line, thence east along the south 
line of Section 34, to the SE Section Comer all in said Section 34, being the point 
of beginning. 
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ARE A E 

The following is the legal description of a line enclosing an area within T 5 N, 
R 65 W, and T 5 N, R 64 W, served by Poudre Valley Rural Electric Association . 

Commencing at the SE Section Corner of Section 4, T 5 N, R 64 W, and continuing 
west along the south line of said Section to the S 1/4 Comer of the SE 1/4, thence 
north along the north-south center line of the SE 1/4 to the center of the SE 1/4, 
thence west to the west 1/4 corner of the SW 1/4 of said Section 4; 

thence west along an EW line in Section 5 , T 5 N, R 64 W, from the E 1/4 corner 
of the SE 1/4 to the west 1/4 corner of the SW 1/4 of said Section 5; 

thence west in Sect ion 6, T 5 N, R 64 W, a long the east- west center Ii ne of the 
SE 1/4 660 feet more or less, thence along a NS line 1320 feet south to the south 
line, all in said Section 6; 

thence south in Section 7, T 5 N, R 64 W, along a NS line 660 feet more or less , 
west of the east line of said Section , from the north line of Section 7, to the south 
line of Section 7, all in said Section 7; 

thence south in Section 18, T 5 N, R 64 W, a long a NS line 660 feet more or less, 
west of the east line of said Section, 1320 feet more or less , south from the north 
line of said Section 18, thence west along an east-west center line of the N 1/2 
of Section 18, to the W 1/4 corner of the NW 1/4 of said Section 18; 

thence west in Section 13, T 5N, R 65 W, a long the EW Center Line of the NE 1/4 
from the east 1/4 corner of the NE 1/4 to the center of the NE 1/4, thence north 
to the north 1/4 comer of the NE 1/4 of said Section 13; 

thence north in Section 12, T 5 N, R 65 W, along the north-south center line of the 
E 1/2 of said Section, a distance of 3060 feet more or less, to the center line of the 
South Platte River, thence in a south-west direction a distance of 2800 feet more or 
less , along the center line of the South Platte River, thence 1550 feet more or less , 
west along an east-west line to the west line of said Section which line is 2040 feet 
more or less, north of the south line of Section 12; 

thence west along an EW line in Section 11, T 5 N, R 65 W, 2040 feet more or less, 
north of the south line of said Section, from the east line of said Section west 4750 
feet more or less, thence south on a NS line in said Section 2040 feet more or less 
to the south line of said Section , thence west along the south line of said 
Section 550 feet more or less, to the SW Section Corner oil in Section 11; 

thence west along the north line of Section 15, T 5 N , R 65 W, from the NE Section 
Corner to the N l/4 corner of the NE 1/4, thence south along a NS line 1320 feet 
more or less west of the east line of said Section, a distance of 2150 feet more or 
less, thence west along an east- west line in Section 15, 2150 feet more or less , south 
of the north line of the Section, to the point of intersection with the NS center line 
of said Section, thence south on the NS center line a distance of 2200 feet more or 
less , to the center of the South Platte River, thence southwesterly along the river a 
distance of 1600 feet , more or less , to the S 1/4 corner of the SW 1/4 of said Section 
15; 

thence from the N l/4 corner of the NW l/4 of Section 22, T 5 N, R 65 W, along 
the South Platte River in a southwesterly direction to a point on the west line of 
said Section 1140 feet more or less, south of the NW Se.ction Corner, such point 
being the center line of the South Platte River all in Section 22; 
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thence along the center line of the South Platte River in Section 21, T 5 N, R 65W1 

from a point 1140 feet more or less, south of the NE Section Corner to the W 1/4 
corner of the SE 1/4, thence east to the E 1/4 corner of the SE 1/4 of said Section 21; 

thence east along the east-west center line of the S 1/2 of Section 22, T 5 N, R 65 W, 
to the center of the SE 1/4 of Section 22, t hen south along the NS center line of the 
SE 1/ 4 660 feet, thence east 1320 feet a long an EW Ii ne 660 feet north of the south 
line of Section 22, to the east line of said Section; 

thence east l 050 feet a long an EW Ii ne 660 feet north of the south Ii ne of Section 23, 
T 5 N, R 65 W, thence north a long a north-south Ii ne to the north Ii ne of said 
Section 23; 

thence north on a NS line 1050 feet east of the SW co.mer of Section 14, T 5 N, 
R 65 W, a distance of 1950 feet more or less to the center line of the South Platte 
River, thence southeasterly along the center line of the South Platte River a distance 
of 1500 feet more or less, thence northeasterly along the center line of the South 
Platte River a distance of 1700 feet more or less , to a NS center line through the 
center of the SE 1/4, thence south on said center line a distance of 360 feet more or 
less, thence east along an east-west line 1980 feet more or less, north of the south 
line of Section 14 a distance of 1320 feet more or less, to the east line of said 
Section 14; 

thence east along the east-west line 1980 feet more or less, north of the south line 
of Section 13, T 5 N, R 65 W, from the west line to the east line of said Section 13; 

thence east along the east-west line 1980 feet north of the south line of Section 18, 
T 5 N, R 64 W, from the west line to the east line, of said Section, thence South 
on the East line of Section 18, a distance of 660 feet to the E 1/4 corner of the 
SE 1/4 all in Section 18; 

thence east along an east-west line in Section 17, T 5 N, R 64W1 from the W 1/4 
corner of SW 1/4 to the .E 1/4 corner of SE 1/4 all in said Section 17; 

thence east along an east-west line in Section 16, T 5 N, R 64 W, from the W 1/4 
corner of SW 1/4 to the center of the SW 1/4, thence north along a NS line a distance 
of 660 feet more or less, thence east a distance of 3960 feet more or less a long an 
east-west line 1980 feet more or less, north of the south line of Section 16 to the 
east line of said ·Section 16; 

thence east 1550 feet more or less along an east-west line ih Section 15, T 5 N, 
R 64 W / to a NS line extending north 900 feet more or less, to the center of the 
South Platte River , thence 2200 feet more or less, north-east along the center line 
of the South Platte River and 2800 feet south-east along the center line of the South 
Platte River to the point of intersection with the east line of said Section, 3450 feet 
more or less, north of the SE Section Corner all in Section 15; 

thence south-east along the center line of the South Platte River in Secti~n 14, 
T 5 N, R 64 W, from a point 3450 feet more or less, north of the SW Section Corner 
a distance of 1800 feet more or less, to the EW center line of said Section, thence 
east along the EW center line 1320 feet more or less, to the center of said Section, 
thence north along the NS center line of said Section 1320 feet more or less, from 
the center 1/4 corner to the W 1/4 corner of the NE 1/4, thence east along the EW 
center line of the NE 1/4 of said Section 1640 feet more or less, to a NS line / 
thence north 1320 feet more or less, along said NS line to the north section line all 
in Section 14; 
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thence north along a NS line in Section 11, T 5 N, R 64 W, 1620 feet more or less , 
to an EW line, thence west a long an east-west line 4300 feet more or less, to a point 
on the west section line 1620 feet more or less north of the SW corner of said Section 
11; 

thence west along an EW line in Section 10, T 5 N, R 64 W, to the north-south 
center line of the SW 1/4, thence north to the N 1/4 corner of the NW 1/4, thence 
west to the NW corner of said Section 10, which is the point of beginning . 
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ARE A F 

The fol lowing is the legal description of a line enclosing an area within T 4 N , and 
T 5 N, R 66 W, served by Poudre Valley Rural Electric Association. 

Commencing at a point on the west line of Section 4 , T 4 N, R 66 W, on the Union 
Pacific Railroad right-of-way 1000 feet more or less, north of the SW Section Corner, 
thence easterly a long the Union Pacific Roi I road right-of-way a distance of 2700 
feet more or less , to the center of the South Platte river / thence northeasterly following 
the south channel of the South Platte River a distance of 3, 500 feet more or less, to the 
east I ine of Section 4; 

thence continuing easterly 400 feet more or less, along the South Platte River into 
Sect ion 3, T 4 N, R 66 W, thence north 2800 feet more or I ess , to a point on the 
north section line 350 feet east of the north- west corner of said Section 3; 

thence north 300 feet into Section 34, T 5 N , R 66 W, thence west 350 feet more 
or less , to the west section line of said Section 34; 

thence west on an east-west line 300 feet north of the south line of Section 33, 
T 5 N , R 66 W, a distance of 2600 feet more or less, to the center of the Big 
Thompson River, thence south-westerly along the Big Thompson River to the south 
line of sa id Section 33; 

thence from a point on the north line of Section 4 , T 4 N, R 66 W, 1500 feet more 
or less, east of the NW corner along the Big Thompson River to a point oo the west 
line of said Section 4, 2000 feet more or less, south of the NW corner, thence south 

. along the west line of said Section, a distance of 2300 feet to the Union Pacific 
Railroad right-of-way which is the point of beginning. 

. . 



(Decision No . 76314) 

BEFORE THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF COLORADO 

* * 

IN THE MATTER OF THE APPLICATION ) 
OF JOE TORRES AND VINCENT ORNELAS, ) 
DOING BUSINESS AS 11TORRES-ORNELAS, II ) 

P. O. BOX 592, AURORA, COLORADO , ) 
FOR EMERGENCY TEMPORARY AUTHORITY ) 
TO OPERATE AS A CLASS 11 B11 CONTRACT ) 
CARRIER BY MOTOR VEHICLE . ) 

* 

November 23, 1970 

APPLICATION NO . 24664- PP-ETA 
ORDER GRANTING EMERGENCY TEMPORARY 

AUTHORITY 

The above-entitled application under CRS 1963, 115-6-20(4), 

being under consideration, and 

It appearing, That appropriate application has been made to 

this Commission for permanent operating authority . 

It further appearing, That there is an immediate and urgent 

need for the transportation service herein sought. 

It further appearing, That failure to immediately grant eme r­

gency temporary authori ty may result in undue delay i n avail ab ili ty of 

equipment to contractors for pending construction proJects . 

And i t further appearing, That said circumstances cons t i tute 

an emergency requiring the immediate issuance of temporary authori ty. 

It is ordered, That Joe Torres and Vincent Ornelas, doi ng busi -

ness as 11 Torres-Ornelas, 11 P. 0. Box 592, Aurora, Colorado, be, and are 

hereby, granted emergency temporary authority for a period of fi fteen ( 15) 

days commencing November 23, 1970, as a class 11 B11 contract carrie r by motor 

vehicle, for the 

"Transportation of 

(1) Sand, gravel and other road-surfacing materi als used 
in the construction of roads and highways 

From pits and supply points in the State of Colo rado 
to road jobs, mixer and processing plants wi thin a 
radius of one hundred (100) miles of said pits and 
supply points; 



(2) Sand and gravel 

From pits and supply points in the State of Colorado 
to railroad loading points and to homes and small con ­
struction jobs within a radius of one hundred (100) 
miles of said pi ts and supply points; 

(3) Sand, gravel, dirt, stone and refuse 

From and to bui l ding construction jobs, to and from 
points within a radius of one hundred (100) mi l es of 
said jobs; 

(4) Insulrock 

From pits and supply points 1n the State of Colorado 
to roofing jobs, within a radius of one hundred (100) 
miles of said p1 ts and supply points; 

RESTRICTIONS : This emergency temporary authority is restricted 
as follows: 

(a) Against the use of tank vehicles when transporting 
road-surfacing materials. 

(b) To serving not more than ten (10) customers at any 
one time"; 

conditioned upon full compliance with all applicable statutory and Comm1s-

sion requirements, rules and reg1Jlations. 

It is further ordered, That the service provided for 1n this Order 

shall not be co1TUT1enced until all requirements have been met and Applicants 

have received notice in writing from the Commission that compliance has been 

effected and service may be instituted . 

And it is further ordered, That the authority herein granted shal l 

create no presumption that corresponding temporary or permanent author ity 

will be granted hereafter . 

THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF COLORADO 

Dated at Denver, Colorado, this 
23rd day of Noverrber, 1970. 

VJr 
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(Decision No. 76315) 

BEFORE THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF COLORADO 

IN THE MATTER OF THE APPLICATION 
OF CHARLES H. CUSHMAN, ]110 15TH 
AVENUE, LONGMONT, COLORADO , FOR 
AUTHORITY TO TRANSFER CONTRACT 
CARRIER PERMIT NO. B-7067 TO 
CUSHMAN, INC . , 1110 15TH AVENUE, 
LONGMONT, COLORADO . 

* * * 
) 
) 
) APPLICATION NO. 24612-PP-Transfer 
) 
) ORDER OF THE COMMISSION 

~ 

November 25, 1970 

Appearances: Donald Macy, Esq . , Denver, 
Colorado, for Appl i cants. 

It appeari ng, That by Order of the Commi ss ion dated October 15, 

1970 , notice of the fil i ng of the above-enti tled appl ication was given to 

all interested persons , f i rms and corporati ons pursuant to CRS 1963, 

115-6-8 (2) ; 

It further appearing , That no protest, objecti on or peti tion 

to i ntervene or otherwi se participate in the proceedi ng has been til ed 

by any person wi th i n the t i me prescri bed by the Commi ss ion i n sai d 0fder , 

and that t he herei n proceeding is therefore noncontes ted and unopposed; 

It further appeari ng, That pursuant to CRS 1963, 11 5-6-9 (5) the 

herein matter i s one whi ch may ·properly be determi ned wi thout the necess1ty 

of a formal oral heari ng and that the tak i ng of evi dence i n thi s proceed1 ng 

should be by reference to t he veri f i ed applica ti on as f il ed wi th the 

Commiss ion together wi th such add i t i onal i nformati on or data as may have 

been requ i red of Appl i cants i n connection w1th sai d fili ng, and the f i les 

and records of the Commiss ion; 

And i t further appearing, That the evi dence t hus submi t t ed amply 

warrants approval of the transfer as hereinafter ordered; 

Wherefore, and good cause appeari ng therefor : 



We find, That the financial standing of the Transferee has 

been satisfactorily establ ished and that the transfer is compatible 

with the public intetest; 

And we further find, That Transferee is f i t, willing and able 

properly to engage in bona fide motor carrier operations under the authori ty 

to be transferred and to conform to the applicable statutory requ irements 

and the Commission's rules and regulations thereunder, and that an appropr iate 

Order should be entered; and 

IT IS ORDERED, That Charles H. Cushman, 11 10 15th Avenue, Longmont, 

Colorado, be, and hereby is , authorized to transfer all r ight, t i tle and 

interest in and to Contract Carrier Permi t No . B-7067 to Cushman, Inc , , 

1110 15th Avenue, Longmont, Colorado, subject to encumbrances, if any, 

against said authority approved by this Commiss ion . 

That henceforth the full and complete authori ty under Contract 

Carrier Permit No . B-7067 shall read and be as follows, to-wi t: 

"Transportation of 

(1) Dry commercial fertil i zer i n bags or i n sacks , 
and farm products (i nclud i ng grass sod) 

Between all points within an area comprised of 
the Counties of Boulder, Adams, Larimer, and 
Weld, State of Colorado, and to and from sa id 
poi nts from and to poi nts located within the 
State of Colorado . 

RESTRICTION: Item No. 1 of this Permi t i s restricted 
as follows: 

(a) Aga i nst the transpor tation of l ivestock, 
bulk milk, and dairy products . 

(b) To serving not more than ten (1 0) customers 
at any one t i me . 

(2) Dry commercial fertil i zer i n bu lk 

From Longmont and Loveland, Colorado, to 
farms located with in the State of Colorado. 

RESTRICTION: Item No . 2 of this Permi t is restricted 
to serving one customer only, vi z: Pure Gas and Chemical 
Company . 11 
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That said transfer shall become effective only if and when, but 

not before, said Transferor and Transferee, in writing, have advised the 

Commission that said Permit has been formally assigned, and that said parties 

have accepted, and in the future will comply with, the conditions and 

requirements of this Order, to be by them, or either of them, kept and 

performed . Failure to file said written acceptance of the terms of th is 

Order within thirty days from the effective date of thi s Order shall 

automatically revoke the authority herein granted to make the transfer, 

without further Order on the part of the Commission, unless such time 

shall be extended by the Commission , upon proper appl icati on. 

That the tariff of rates, rules, and regulations of Transfeto ~ 

shall, upon proper adoption notice, become and remain those of Transferee 

until changed according to law and the rules and regulations of this Comm1s-

sion . 

That the right of Transferee to operate under this Order shall 

be dependent upon compliance with all present and future laws and rules 

and regulations of the Commission , and the prior f1l1ng by Ttansferor of 

delinquent reports, 1f any , covering operations under sa1d Perm t up t0 

the time of transfer of said Permit 

That th's Order shall be effect1ve twent_y -one da_ys from dat \ 

THE PUBLIC UTILITIES LOMMISSlON 
OF THE STATE OF COLORADO 

Dated at Denver, Colofado, 
this 25th day of Novembe~, 1970. 

js 
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(Decision No. 76316) 

BEFORE THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF COLORADO 

RE: MOTOR VEHICLE OPERATIONS OF 
ACCURATE DELIVERY SERVICE, INC., 
5598 BROADWAY, DENVER, COLORADO . 

* * 1< 

November 25, 1970 

PUC NO . 3450 
PUC NO , 3450-I 

STATEMENT AND FINDINGS OF FACT 

BY THE COMMISSION: 

Accurate Del i very Service, Inc , , owner and operator of PUC No. 

3450 and PUC No . 3450-I, by its Petition seeks aurhor1ty to encumber sa id 

Certificate to Paul A. Royal to secure payment of dn indebtedness 1n the 

sum of $30,150,00 in accordance with the certain te1m~ and cond1t1ons as 

set forth i n copies of the Security Agreement and Financing Statement, 

dated Apri l 14 , 1970, and properly f i led with the lomw 1 ssion i n accordance 

with the statutory provisions of the Unifo fm Commerc1a l Code- It 1s 

requested that said Order approving the encumbrance be made ~QC ~~o tune 

as of April 14, 1970, bei ng the actual date that the obligat1on was under-

taken . 

The Comm1 ss ion states and finds that the autho ri ty as he~ em 

sought is compatible with the public i nterest and should be granted as 

set forth in the Order following. 

0 R D E R 

THE COMMISSION ORDERS: 

That Accurate Delivery Service, Inc., be, and hereby is, 

authorized to encumber all right, title and interest n and to PUC No . 3450 

and PUC No . 3450- 1 to Paul A. Royal, to secure payment of an indebtedness 

in the sum of $30 ,150.00 as set forth in the Statement preced1ng which 1s 

made a part of this Order by reference , 



Ttat this Qrde· shall become effect1ve, nunc pro.tune, as of 

the 14th dav of Apn I, 1970. 

THE PUBLIC UTllll lES COMMIS~10~ 
Of THE STATE Of fOLORADO 

Dated at Denver, Lolo•ado, 
this 25th day ot Ncl\c"mN•r, <.il() 
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(Decision No . 7631'7) 

BEFORE THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF COLORADO 

* 

IN THE MATTER OF THE APPL! CATION OF 
RAYMOND J. HENRY, BOX 505, JOHNSTOWN, 
COLORADO, FOR AUTHORITY TO TRANSFER 
PERMIT NO . A-577 TO RICHARD McVAUGH, 
BOX 375, JOHNSTOWN, COLORADO . 

rn THE MATTER OF THE APPLICATION OF ) 
RAYMOND J , HENRY, BOX 505, JOHNSTOWN, ) 
COLORADO, FOR AUTHORITY TO TRANSFER ) 
PERMIT NO B-4446 TO RICHARD McVAUGH, ) 
BOX 375 , JOHNSTOWN, COLORADO . ) 

RE: MOTOR VEH: CLE OPERATIONS OF 
RAYMOND J HENRY, BOX 505, JOHNSTOWN , 
COLORADO . 

) 

) 
) 
) 
} 

APPLICATION NO 24407-PP-Transfe r 

APPLICATION NO . 24408-PP- frans te r 

PERMIT NO A-5 77 

SUPPLEMENTAL ORDER 

Decembe r i, 1970 

Appea,·ances: Raymond J Hen ry, Johns t own, 
Colo rado, 2ro se; 

BY THE COMMISSION: 

R1 chard McVaugh, Johns t own, 
Colo rado, p ' O se . 

STATEMENT AND Fi ND INGS OF FACT 

On Ju1y 31, 1970, the Cammi ss 1 on ente red De ci si on No. 75509 

authoriz i ng R<1ymond J . Hen ry, John stown, Colo ·,.ado, to t ransfe r Permit No 

A-577 and Permit No . B-4446 to Ricra rd McVaugh, Johnstown, Colo ~ a do, 3nd 

that upon acceptance of the t ansfe r Cont ract ca ~r 1e < Pe rmit No A-577 

was to be t ·.-.ansfo rmed and conve rted to that of a Class "B11 pe rmit . 

The requirements wh1ch are a cond1t1on precedent to t ransfe r of 

said permits upon our records were neve r complied with, and the eco ds 

of the Corrunission show that sai d ope rating ri gh ts a ~ e the P ' Ope ~ty ot 

Raymond J . Hen ry, Johnstown, Co lorado . 



The Commiss ion states and finds that Decision No . 75509, 

dated July 31, 1970 , should be vacated and set aside as set forth in 

the Order following . 

0 R D E R 

THE COMMISSION ORDERS: 

That Decision No . 75509, dated July 31, 1970, be, and the same 

hereby is , vacated, set as i de , and held for naught i n its entirety, and 

that the Secretary of the Commission is he reby di rec ted to change the 

records of the Commission to show that Raymond J . Henry, Johnstown, 

Colorado, is the owner of Permit No ,A-577 and Pe rmit No. B-4446. 

hereof 

This Orde ~ shall become e ffective as of the day and date 

THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF COLORADO 

Dated at Den"e r , Colo rado, th1 s 
1st day of December, 1970. Jk 
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(Decision No. 76318) 

BEFORE THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF COLORADO 

* * * 

IN THE MATTER OF THE ~PPLICATION OF ) 
CITY OF FORT COLLINS FOR AUTHORITY ) 
TO INSTALL GRADE CROSSING PROTECTION ) 
DEVICES AT DRAKE ROAD, FORT COLLINS, ) 
COLORADO , AND MILEPOST 71.78 OF THE ) 
COLORADO AND SOUTHERN RAILWAY COMPANY . ) 

APPLICATION NO . 23569 

SUPPLEMENTAL ORDER 

November 27, 1970 

Appearances: Arthur E. March, Esq ., 
Fort Collins, Colorado, 
Assistant City Attorney 
for Applicant , City of 
Fort Collins. 

W. L. Peck, Esq. , Denver, 
Colorado, General Attorney 
for Colorado and Southern 
Railway Company. 

J. L. McNeill, Denver , Colorado, 
of the Staff of the Commission . 

S T A T E M E N T 

BY THE COMMISSION: 

Under date of November 17, 1970, the Corrm1ssion entered its 

Decision No . 76249 granting the above-designated application and 

authorizing and directing the installation , operation , and maintenance 

of standard automatic railroad flashing signals and bell at the Drake 

Road grade crossing over the Colorado and Southern Railway Company 

trackage at Milepost 71 , 78 in the City of Fort Collins, State of 

Colorado, i n accordance with the plans and specifications as set 

forth in Exhibit No . 1 which was incorporated into the record of the 

proceeding. 

Although said Exhibit clearly specified the expenditures 

involved, through inadvertence , the Decision itself did not set forth 

said expenditures and in order to be complete, this Supplemental Order 

is issued. 



0 R D E R 

THE COMMISSION ORDERS: 

That the estimated cost for installation of the device is 

$15,166 with an add1t1onal expenditure of $919 for crossing improvements 

which is to be paid by the Colorado and Southern Railway Company. The 

distribution of the total estimated cost for signal installation ($15,166) 

would, pursuant to the previous Decision of the Commission, be as follows: 

The City of Fort Collins s 1 ,517 

1 ,517 Colorado and Southern Railway Company 

(Plu~ the ctddit1onal expenditure of 
$9 9 for i o"is ing improvements) 

12) 132 

0Lher than o et forth in this Supplemental Order, said 

Decision llo ~ 11 be and remain in full force and effect 

That ~~·~ OrdPr ~hall become effec ive forthwith. 

THE PIJBI Ir l 1TIL1 TI ES (.()Mf11SS ION 
OF 1 Hr ~TA fF OF COLORADO 

Dated at Denver, Colorado, th1s 
?7+r r1 ·v "i. Nt ve111bPr, 1970 

js 



, . 

(Dec1sion No . 76319) 

BErORE THE PUBLlC UTILITIES COMMISSION 
OF THE STATE OF COLORADO 

IN THE MATTER OF THE APPLICATION o~ 
LEONARD DeLUE, DONALD J SEBERN, T, W. 
RINKER, TED P, RINKER, KENl D. SEBERN 
AND LEONARD L DeLUE, lNDlVlDUALLY AND 
AS TRUSTEE AND EXECUTOR or THE ESTATE 
OF ELEANOR L. DeLUE, DOiNG BUSINESS AS 
11 ARMORED MOTORS SERVICE," 970 YUMA 
STREET, DENVER, COLORADO, tOR AUTHORITY 
TO 1RANSF£R PUC NO 3798 TO WELLS FARGO 
ARMORED SERVICE CORPORATION IA WHOLLY 
OWNED SUBSIDIARY Of BAKER JNDUS1R1ES , 
INC ), 210 BAKER STREET NORTHEAST, 
P, O. BOX 4313, ATLANTA, GEORGlA. 

IN THE MATTER OF THE APPLICATlON Of 
LEONARD DeLUE, DONALD J SEBERN, T W. 
RINKER, TED P. RlNKER, KENT D SEBERN I 
AND LEONARD L DeLUE , INDAv 1 DUAL~Y AND ) 
AS TRUSTEE AND EXECUTOR Of THE ESTATE J 
OF ELEANOR t. DeLUE, DOlNG BUS!NESS AS l 
"ARMORED MOTORS SERVICE," 970 YlJMA ) 
STREET, DENVER, COlORADO, ~CR AUTHORITY ) 
TO fRANSFER PER~jT NO B-958 ANO PERMIT ) 
NO . B-958-1 TO WELLS :ARoO ARMORtD J 

SERVJCE CORPORAT!ON !A WHO~LY OWNED ) 
SUBSIDIARY OF BAKER INOUSTRlES, INC J, ) 
210 BAKER STREET NORTMEAST, P 0. BOX ) 
4313, ATLANTA, GEORGIA ) 

IN THE MATTER Of THE APP _i CATlON Or 
LEONARD DeLUE, DONALD 0 SEBERN, T W. 
RINKER, TED P RINKER, KENT D SEBERN 
AND LEONARD~ DeLUE, lNDlViDUA LY AND l 
AS TRUSTEE AND EXECUTOR Ot THE ES~ATE 
Of ELEANOR L. DeLUE, DO~NG BUSINESS AS 
"ARMORED MOTORS SERV "l CE," 9 70 YUMA 
STREET, DENVER, COLORADO, FOR AUTHORTTY 
TO TRANSFER PERMIT NO B-5540 TO WEL~S 
FARGO ARMORED SERVICE CORPORATION (A 
WHOLLY OWNED SUBSIDIARY Of BAKER 
INDUSTRIES, lNC ), 210 BAKER STREET 
NORTHEAST, P. 0. BOX 4313 , AiLANTA, 
GEORGIA. 

Novembe• 24, 19 70 

APPLICATION NO . 
24606- f7ansfer 

APPLICATION NO , 
24607:PP-'T ran Sf er 

APPLICATION NO. 
24608-PP-Transfer ........,.__ 

Appearances: Herbert M. Boyle, Esq , Denver, 
Colo•ado , for lran$rerots; 

Jame5 C. Perr'l I, Esq , Denver, 
Colofado, tor Transfefee . 



STATEMENT AND FINDINGS OF FACT 

BY THE COMMISSION: 

The above-captioned applicat1ons were called up foy hear · ng 

on November 20 , 1970, at the Hearing Room of the Comm1ss1on , 507 Columbine 

Building, Denver, Colorado, notice of which hear1ng was duly given pursuant 

to law . The matters were hea•d by Cha "man Hen(y E. Zar lengo, to whom the 

matters had been duly assigned tor hearing 

As of the date ot the hearing no wr itten obJections or protests 

were filed nor d•d anyone appeor to obJect or protest thereto" 

It was moved that the app11cat on~ be consol1dated in one hearing 

and 1t appear1ng, and tne Comm1s~on so t1nds , that the 1ssues are sub­

stantially the same and tnat the rights of the pa't es w1 ll not be prejudiced 

by such procedufe, it was O'dered that sa1d mot,on be granted . 

Dur1ng the course of th~ neor1ng e1ght exh1b1t~ were offered in 

evidence to which no ObJect1ons were made and the same were received . 

Ted P. Rinke' te~t·t ed ·n substance and to the effect on behalf 

of the Transferots that the senior pa·tners des1re to retire and to turn 

over the operations to )Ounget per~onne1; that the Transferee will actuall) 

be a stronger and more ~ able concern and 1s actual 1y structured to give 

even better Se'\ ce to the public than by the Transterors; that the serv1c~s 

being rendered, which he descr1beo generally, reqv1re spec1al featu res of 

operation; that the faciUties which \'1ill be used are the "only facilities 

of this type rn Colo dd0 11
; that there a(e no 1 en !> or encumbrances against 

the autho, 1t1e~ Ot the cqu1pment; that t the tfansfer~ 5hould be granted 

no Colo(ado autho' ty will be retained by the Ttan~fero's 

Melvrn E Ba 1iet abo te:>t t •ed in ~lipport of the t ransfers 1n 

substance and to the etfect that he is V'ce President of, and Gene~al 

Counsel for , Well~ fargo Armored Serv ice Cofporat1on; that he 1s charged 

with the respon~1b1l1ty of super~1sing and br1ng1ng about transters of 

authority and related busine~s; that the pefsonnel to be used by the 
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Transferee is experienced and know and will abide by, the rules of the 

Commission; ' that ' t ime is of the essence in completing the transfers as 

the purchase price is being held in abeyance and operations will not be 

undertaken until such transfers are made; that similar action has been 

instituted in four other states to bring about s imil ar consol idat1on i n 

such states . 

Exhibit 1 constitutes the Agreement between the parties and 

the same is fair and equitable . Exhibit 2 i s a l i st of the equipment 

being transferred . Exhibit 3 is a letter addressed to the Commission 

stating that no liens or encumbrances exist aga inst Armored Motors Serv ice. 

Exhibit 4 is a copy of Resoluti on of the Board of Di rectors approv i ng and 

adopting an agreement dated Apri l 15, 1970, relat t ng to acqu i sition of 

assets . Exhfl bit 5 compri ses a balance sheet, statement of i ncome, a 

statement of consol idated earnings, and a statement of consol idated balance 

sheet of the i nterrelated companies, The Commiss ion fi nds after considera ­

tion of the same and other evidence in the record that the Transferee is 

financially sound . Exhi bit 6 i s a copy of the Arti cles of Incorporation of 

the Transferee. Exhi bit 7 is l is t of equ i pment i nvolved . Exh 1bi t 8 is 

an Order dated November 4, 1970, of the Inters tate Commerce Comm1~s1on 

approving the purchase of operating ri ghts and properties and meYger " 

It was requested by Counsel that fo r purposes of carYying on 

its Colorado busi ness the address of the Transferee to be used be 210 Baker 

Street Northeast, P. 0- Box 4313, Atlanta, Georgia 30302, which request 

is granted and the captions amended to show the change . 

The Commission finds that the Transferee i s fit and proper and 

has sufficient equipment and experienced personnel to proper iy carry on 

the operations; that the Transferee is fi nanc iall y able to carry on the 

operations; that the transfers are compati ble wi th the public interest , 

and that the transfers should be granted as set out i n the following 

Order. 

- 3-
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The. Commiss.ion further finds upon the record that due and 

timely execution of its functions imperatively and unavoidably requires 

that the Recommended Decision of the hearing Commissioner be omitted 

and that the initial decision herein be made by the Commissi on as 

provided in CRS 1963 , 115-6-9 (6), as amended . 

0 R D E R 

THE COMMISSION ORDERS: 

That the transfers of PUC No. 3798, Permi t No , B-958, Permit 

No. B- 958- I and Permit No . B-5540 , to Wells Fargo Armored Service 

Corporation (a wholly owned subs idiary of Baker Industries, Inc . ), 210 

Baker Street Northeast, P. 0. Box 4313, Atlanta, Georgia, be, and the 

same hereby are, ordered, subject to encumbrances against said operating 

rights , if any, approved by this Corrmission . 

That said transfers shall become effecti ve only if and when, 

but not before, said Transferors and Transfefee, i n wri ting, have advised 

the Commission that said operating rights have been formally assigned, 

and that said par t i es have accepted, and i n the futu re wi ll comply wi th, 

the conditions and requirements of this Order, to be by them, or either 

of them, kept and performed . Failure to f i le sai d wr i tten acceptance 

of the terms of this Order wi th i n thi rty (30) days f rom the effective 

date of this Order shall automatically revoke the authori ty herei n granted 

to make the transfers, without further order on the part of the Commi ss ion, 

unless such time shall be extended by the Commission, upon proper appl 1ca ­

tion . 

That the tariff of rates, rules and regulations of Transferors 

shall, upon proper adoption notice, become and remai n those of Transferee 

until changed according to law and the rules and regulations of th is 

Commission. 
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That the right of Transferee to operate under this Order 

shall be dependent upon compliance with all present and future laws 

and rules and regulations of the Commission, and the prior filing by 

Transferors of delinquent reports, if any, covering operations under 

said operating rights up to the time of transfer of said Certificate 

and Permits . 

That this Order shall become effect1ve as of the day and 

date hereo-f. 

THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF COLORADO 

Dated at Denver, Colorado , 
th1s 24th day of November, 1970 . 

js 
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(Decision No. 76320) 

BEFORE THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF COLORADO 

* * * 
IN THE MATTER OF THE APPLICATION OF ) 
JERRY E. SHELTON, DOING BUSINESS AS ~) 
"SHELTON TRUCKING," 5100 W. 
VIRGINIA , DENVER, COLORADO, FOR 

APPLICATION NO. 24665-PP-ETA 
ORDER GRANTING EMERGENCY TEMPORARY 

AUTHORITY EMERGENCY TEMPORARY AUTHORITY TO ) 
OPERATE AS A CLASS 11 B11 CONTRACT )) 
CARRIER BY MOTOR VEHICLE. 

November 24, 1970 

The above-entitled application under CRS 1963, 115-6-20 (4), belng 

under consideration, and 

It appearing, That appropriate application has been made to this 

Commission for permanent operating authority . 

It further appeari n[, That there is an immediate and urgent need 

for the transportation service herein sought. 

It further appear ing, That failure to 'immediately grant emergency 

temporary authori ty may result in undue delay in availability of equ~pment 

to contractors for pending construction projects . 

And it further appea~ing, That said circumstances constitute ao 

emergency -requiring the immediate issuance of temporary authority 

It is ordered, That Jerry E, Shelton, doing busfoess as 11 She .iton 

Trucking, 11 5100 W. Virginia, Denver, Colorado, be, and is hefeby , granted 

emergency tempo~ary author1ty for a period of fifteen (15) days commenc'ng 

November 24, 1970, as a class 11 B11 contract carrier by motor veh1c1 e, fo~ 

the 

"Transportation of 

(1) Sand, gravel and other road-surfacing materials used 1n 
the construction of roads and highways 

From pits and supp1y points i n the State of Colorado to 
road jobs, mixer and process i ng plants within a rad•us of 
fifty (50) mi les of said pits and supply po1nts; 



t2) Sand and gravel 

From p1ts and supply points in the State of Colorado to 
ra 1 lroad loading po;nts and to homes and small construction 
JObs within a radius of fifty (SO) mi l es of said pits ~nd 
~upply points; 

(3) Sand, gravel, dirt, stone and refuse 

From and to building construction Jobs, to and from po1 nts 
within a radius of fifty (SO) miles of said jobs; 

(4) Insulrock 

From pits and supply points in the State of Colorado to 
roofing jobs , withi n a radius of fifty (SO) m11es of Sdld 
pits and supply points; 

RESTRICTION: This emergency tempo·rairy authority is ""estr· ctea 
as follows: 

(a) Against the use of tank vehicles when t~ansporting 
road-surfacing materials; 

(b) To serving not more than ten (10) customer: at any 
one t1me 11

; 

conditioned upon full compliance with all applicable $tatutor, and Com~ 

requirements, rules and regulation$. 

It 1s further ordered, That the serv~ce p~o\ ded fo~ in ~h~s 0 dt' 

shall not be commenced unt1 l al I req~1rements ha~ e Deen met and App 

has rei:eived not ce in wnt1ng from the Com!T1 ;iS1on ~hd, ~.:n.,/ .:in~e 

et ected and se~~ice may be i nst i tuted 

And it is fur~her ordered, That the aut~o~ity nee n l ~e· 

credte no pYesumpt •on thdt CO<'respond1ng tempot dry or permanent dtJtnor 

w1il be granted he1eatte~-

THE PUBLIC UTILITIES COMMlSSIO~ 
OF THE STATE OF COLORADO 

Dated at Denver, Co'a~ad~. 
this 24th day of Nc~embe', 1970 

CJ 

-2-



(Decision No. 76321) 

BEFORE THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF COLORADO 

* * * 

IN THE MATTER OF THE APPLICATION OF 
fWRTHERN NATURAL GAS COMPANY , 2223 
DODGE STREET, OMAHA , NEBRASKA, FOR 
AN ORDER AUTHORIZING THE ISSUANCE 
OF 59 ,000 SHARES OF ITS COMMON 
STOCK, PAR VALUE $10 PER SHARE. 

APPLICATION NO. 24647-Securities 

November 24, 1970 

Appearances: John A. Phillips, Esq . , 
Phillips & Gresham, 
Colorado Springs , Colorado, 

Oean W. Wallace, Esq., 

BY THE COMMISSION: 

Omaha, ~ebraska, 
for Applicant; 

11. R. Garrison, 
Denver, Colorado, and 

James Vanderlo/a 1 , 
Denver, Colorado , of 
the Staff of the Commission . 

S T A T E M E ~ T 

Northern llatural Gas Company (Applicant) filed Application 

No. 24647-Securiti es with this Commission on November 6, 1970. With 

such application, Applicant seeks authority of this Commission to 

issue 59,000 shares of its Common Stock, par value $10 per share. The 

Common Stock proposed to be issued by Northern will be contributed to 

its wholly owned subsidiary, Northern Petrochemical Company, to be used 

in exchange for all of the issued and outstanding capital stock of 

Canton Containers , Inc . Said application was set for hearing after 

due notice to all interested parties, in compliance with the statutes 

of the State of Colorado and the rules and regulations of this Commission, 

at 9:00 o'clock a.m., Monday, November 23, 1970, in the Hearing Room, 



Columbine Building, Denver, Colorado , and at such time and place was 

heard by the Commissioner, Howard S. Bjelland, to whom the matter was 

assigned pursuant to law. 

No protests were f i led with the Commission with regard to 

this application , and no one appeared at the hearing in objection to 

the granting of the authority sought therein. 

At the conclusion of the hearing, the matter was taken under 

advisement . 

Applicant is a Delaware corporation and a certified copy of 

the Certificate of Incorporation was filed with Application No . 24124-

Securities and by reference made a part of this application. The 

principal office and address of Applicant is 2223 Dodge Street, Omaha, 

Nebraska 68102. 

Since the proposed issue is not a public offering, approval 

of the Securities and Exchange Commission is not required . 

Applicant owns and operates a pipeline system through which 

it transmits natural gas purchased principally in the States of New 

Mexico, Texas, Oklahoma and Kansas to points in the States of New 

Mexico, Colorado, Kansas, Nebraska, South Dakota, Iowa, Illinois, 

Minnesota, Wisconsin and Michigan, where such gas is either distributed 

locally through Applicant's Peoples Natural Gas Division or sold at 

town borders for consumption and resale by non -affiliated gas utilities 

and municipalities. Applicant and its subsidiaries also are engaged in 

the production, transportation and sale of liquefied petroleum gas, 

natural gasoline, helium and chemicals. 

The authorized capital of Applicant is $305,000,000, consisting 

of 15,000,000 authorized shares of Common Stock, par value $10 per share, 

aggregate par value $150,000,000; 1 ,500,000 authorized shares of 

Cumulative Preferred Stock, par value $100 per share, aggregate par 

value $150,000,000; and 5,000,000 authorized shares of Second Preferred 

Stock, par value $1 per share, aggregate par value $5,000,000 . The exact 
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amount of Applicant's capital stock outstanding as of June 30, 1970 was 

9,521 ,391 shares of Common Stock, par value $10 per share, and 802,905 

shares of Preferred Stock, par value $100 per share . 

A description and amount of long- term debt of Appl i cant out­

standing as of June 30, 1970 , and a summary of the principal provisions 

of the indentures under which such indebtedness was issued is contained 

in Exhibit 8, which was offered and admitted into evidence . 

As of June 30, 1970, Applicant had outstanding short-term bank 

loans of $35,700,000 and short- term commercial paper of $30 ,200,000 and 

subsidiary companies had short- term loans of $3,978,000 . 

Applicant proposes to issue 59,000 shares of its authorized 

but unissued Corrmon Stock having a par value of $10 per share , aggregate 

par value $590 ,000 and contribute such stock to its wholly owned sub­

sidiary , Northern Petrochemical Company . Northern Petrochemical Company 

is to exchange such stock for all of the issued and outstanding capital 

stock of Canton Containers, Inc., an Ohio corporation, located in Canton, 

Ohio . Canton Containers, Inc . , is a firm engaged in the extrusion, 

conversion and printing of specialty packaging products, including 

polyethylene film. 

The issuance of the Common Stock whose authorization is sought 

in this application has been approved by the Executive Committee of the 

Board of Directors of Applicant. 

Applicant estimates that the cost of issuing the securities 

covered by this application will approximate $3,000. 

Applicant bel ieves the issuance and sale of the securities 

sought i n this application will be in the interest of its customers and 

Applicant, and consistent with the public interest . 

Exhibits l through 8 were offered and admitted into evidence, 

which included actual balance sheet of Applicant and its subsidiaries at 
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June 30, 1970, actual income statement of Applicant and its subsidiaries 

for the twelve months ended June 30 , 1970; statement of retained earnings 

of Applicant and its subsidiaries for the twelve months ended June 30, 

1970, and acutal and pro forma capital structure of Applicant and its 

subsidiaries at June 30, 1970. 

The expected closing date is November 30, 1970 . 

In accordance with Chapter 115-1-4, Colorado Revised Statutes, 

1963 , a serial number must be placed upon securities for proper and easy 

identi fication . 

FINDINGS OF FACT 

From the record herein , the Commission finds as fact that: 

l. Applicant, Northern Natural Gas Company, a Del aware 

corporation , is authorized to do business in the State of Colorado . 

2. Applicant is a public utility in Colorado , as defined in 

Chapter 115-1-3, Colorado Revised Statutes, 1963. 

3. This Commission has jurisdiction over the Applicant 

and the subject matter of this application . 

4. The above and foregoing Statement is made a part of 

these Findings by reference. 

5. The Commission is fully advised in the premises. 

6. The proposed issuance by Applicant of 59,000 shares of its 

Common Stock, all as hereinbefore set forth, is reasonably required and 

necessary for Applicant's proper corporate financing in respect to the 

acquisition by its wholly owned subsidiary, Northern Petrochemical 

Company, of all the issued and outstanding capital stock of Canton 

Containers, Inc . 

7. The proposed securities issuance is not i nconsistent with 

the public interest ; and the purpose or purposes thereof are permitted by 

law and are consistent with the provisions of Chapter 115 , Colorado 

Revised Statutes , 1963, as amended. 
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8. Since Chapter 115-1-4, Colorado Revised Statutes, 1963, 

requires that security applications be disposed of within thirty (30) 

days, the Commission finds that due and timely execution of its functions 

imperatively and unavoidably requires that the recommended decision of 

the hearing Commissioner be omitted and that this Decision should be 

the initial Decision of the Commission . 

It is the conclusion of the Commission that the application 

should be granted and the following Order should be entered. 

0 R D E R 

THE COMMISSION ORDERS: 

That the Applicant, Northern Natural Gas Company, be, and it 

hereby is, authorized and empowered to issue 59,000 shares of its $10 

par value Common Stock for the purpose of acquiring for its wholly owned 

subsidiary, Northern Petrochemical Company, all of the issued and out­

standing capital stock of Canton Containers, Inc. 

That within ninety (90) days after the issuance and delivery 

of the shares of Common Stock, Applicant shal l file with the Commission a 

verified report showing the issuance of such securities and the cost and 

expenses incurred by Applicant incident to such issue and the journal 

entries reflecting such transaction on the books of the Applicant, 

accompanied by a new balance sheet . 

That the securities issued hereunder shall bear on the face 

thereof a serial number for proper and easy identification and that within 

ninety (90) days from the issuance of the securities, Applicant shall 

make a verified report to this Commission of such serial numbers placed 

on such securities. 

That nothing herein contained shall be construed to imply any 

recommendation or guarantee of, or any obligation with regard to, said 

securities on the part of the State of Colorado. 
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That the Commission retain jurisdiction of this proceeding to 

the end that it may make such further order or orders in the premises as 

to it may seem to be proper or desirable. 

That the authority herein granted shall be executed from and 

after the date of this Order and the Order herein contained shall be 

effective forthwith. 

That the within Decision and Order shall be the initial 

Decision and Order of the Commission as provided for in Chapter 

115-6-9 (6), Colorado Revised Statutes, 1963, as amended . 

THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF COLORADO 

Dated at Denver, Colorado, 
this 24th day of November, 1970 , 

js 
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(Decision No. 76322) 

BEFORE THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF COLORADO 

* * * 
POUDRE VALLEY RURAL ELECTRIC ) 
ASSOCIATION, INC. ) 

P. 0. BOX 2218 ) 
220 EAST OLIVE STREET ) 
FORT COLLINS, COLORADO, ) 

) 
Complainant, ) 

) 
vs. ) 

) 
PUBLIC SERVICE COMPANY OF COLORADO ) 

CASE NO . 5258 

RECOMMENDED DECISION OF 
GIRTS KRUMINS, 

EXAMINER 
550 FIFTEENTH STREET ) 
DENVER, COLORADO, ) 

) 
Respondent. ) 

November 24, 1970 

Appearances: John P. Thompson, Esq., Denver, 
Colorado, and 

Warren H. Price , Esq., Loveland, 
Colorado, for Poudre Valley 
Rural Electric Association, Inc.; 

Donald D. Cawelti, Esq . , Den ver, 
Colo rado, for Public Service 
Company of Colorado. 

PROCEDURE AND RECORD 

The above-entitled Complaint was filed November 5, 1963, and 

an Order to Satisfy Or Answer within twenty (20) days was issued on 

November 19, 1963, and Answer by Respondent was filed on December 10, 

1963. 

After due and proper notice to all interested par ties, the 

matter was set for hearing on May 18, 1970, at Denver, Colorado at which 

time and place the matter was duly heard by Gi rts Krumins, an employee 

of the Commission who was appointed Examiner pursuant to law . The matter 

was heard on a consolidated record with Applications No. 19574-Amended, 

No. 19606-Amended, No . 20356, and Cases No . 5234, No. 5259, No. 5283, 



; 

No. 5285, No. 5290, No. 5291, No. 5292, No. 5293, No. 5299, No. 5302, 

No. 5303, No . 5332 and No. 5387. 

At the conclusion of the hearing, the matter was taken under 

advisement. The Hearing Examiner transmits herewith the record in the 

above proceeding together with his recommended decision and order. 

FINDINGS OF FACT 

From the record herein, the Examiner finds as fact, that: 

1. Decision No. 76313, insofar as the facts stated therein 

are pertinent, be, and hereby is, incorporated herein by reference. 

2. Respondent has extended facilities to furnish electric 

energy to a customer located in Section 14, Township 1 North, Range 70 

West, Boulder County,Colorado, in the State of Colorado. 

3. At the time of said extension the territory involved 

was not certificated to any electric utility and such extension was 

lawful in all respects. 

The Examiner concludes that the extension complained of 

being lawful, the Complaint should be dismissed and recommends that 

the following Order be entered . 

0 R D E R 

THE COMMISSION ORDERS THAT: 

1. The Complaint in Case No. 5258 be, and hereby is, 

dismissed. 

2. This Order shall become effective as of the date this 

Recommended Decision becomes the Decision of the Conmission, if such 

be the case. 

As provided by Section 115-6-9 (2), CRS 1963, as amended, 

copies of this Examiner's Recommended Decision shall be served upon 

the parties, who may file exceptions thereto; but if no exceptions 
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are filed within twenty (20) days after service upon the parties or 

within such extended period as the Commission may authorize in 

writing (copies of any such extension to be served upon the parties), 

or unless such Decision is stayed within such time by the Commission 

upon its own motion, such Recommended Decision shall become the 

Derision of the Commission and subject to the pertinent provisions 

of Article 6, Chapter 115, CRS 1963, as amended. 
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(Decision No . 76323) 

BEFORE THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF COLORADO 

* * * 

POUDRE VALLEY RURAL ELECTRIC 
ASSOCIATION, INC . 

) 
) 

P. 0. BOX 2218 ) 
220 EAST OLIVE STREET 
FORT COLLINS , COLORADO , 

) 
) 
) 

vs. 

Complainant, ) 
) 
) 

CASE NO . 5259 

RECOMMENDED DECISION OF 
GIRTS KRUMINS, 

EXAMINER 
PUBLIC SERVICE COMPANY OF COLORADO 

550 FIFTEENTH STREET 

) 
) 
) 

DENVER, COLORADO, ) 

Respondent . 
) 
) 

November 24, 1970 

Appearances: John P. Thompson, Esq . , Denver, 
Colorado, and 

War ren H. Price, Esq . , Loveland, 
Colorado, for Poudre Valley 
Rural Elei:tri c Association, Inc . ; 

Donald D. Cawelti, Esq . , Denver, 
Colorado, fo r Public Service 
Company of Colorado . 

PROCEDURE AND RECORD 

The above-entitled Complaint was filed November 5, 1963, and 

an Order to Satisfy Or Answer within twenty (20) days was issued on 

November 19, 1963, and Answer by Respondent was filed on December 10, 

1963. 

After due and proper notice to all interested parties, the 

matter was set for hearing on May 18, 1970, at Denver, Colorado, at 

which time and place the matter was duly heard by Girts Krumins, an 

employee of the Commission who was appointed Examiner pursuant to law. 

The matter was heard on a consolidated record with Applications 

No. 19574-Amended, No . 19606-Amended, No. 20356, and Cases No. 5234, 



No. 5258, No. 5283, No. 5285, No. 5290, No. 5291, No. 5292, No. 5293, 

No. 5299, No . 5302, No. 5303, No. 5332 and No . 5387. 

At the conclusion of the hearing, the matter was taken under 

advisement . The Hearing Examiner transmits herewith the record in the 

above proceeding together with his recommended decision and order. 

FINDINGS OF FACT 

From the record herein, the Examiner finds as fact , that : 

1. Decision No. 76313, insofar as the facts stated therein 

are pertinent, be, and hereby is, incorporated herein by reference . 

2. Respondent has extended facilities to furnish electric 

energy to a customer located in the West half of Section 34, Township 7 

North, Range 69 West, Larimer County, Colorado, in the State of 

Colorado. 

3. At the time of said extension the territory involved was 

not certificated to any electric utility and such extension was law­

ful in all respects . 

The Examiner concludes that the extension complained of being 

lawful, the Complaint should be dismissed and recommends that the 

following Order be entered. 

0 R D E R 

THE COMMISSION ORDERS THAT : 

1. The Complaint in Case No. 5259 be, and hereby is, 

dismissed. 

2. This Order shall become effective as of the date this 

Recommended Decision becomes the Decision of the Conrnission, if such 

be the case. 

3. As provided by Section 115-6-9 (2) , CRS 1963, as amended, 

copies of this Examiner's Recommended Decision shall be se rved upon 
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the parties, who may file exceptions thereto; but if no exceptions are 

filed within twenty (20) days after service upon the parties or within 

such extended period as the Commission may authorize in writing (copies 

of any such extension to be served upon the parties), or unless such 

Decision is stayed within such time by the Commission upon 1ts own 

motion, such Recommended Decision shall become the Decision of the 

Commission and subject to the pertinent provisions of Article 6, 

Chapter 115, CRS 1963, as amended. 

THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF COLORADO 
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(Decision No . 76324) 

BEFORE THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF COLORADO 

* * * 

POUDRE VALLEY RURAL ELECTRIC 
ASSOCIATION , INC. 

) 
) 

P. 0. BOX 2218 ) 
220 EAST OLIVE STREET 
FORT COLL INS , COLORADO , 

) 
) 
) 

vs . 

Comp l a i nan t , ) 
) 
) 
) 

PUBLIC SERVICE COMPANY OF COLORADO 
550 FI FTEENTH STREET 

) 
) 

CASE NO . 5283 

RECOMMENDED DECISION OF 
GIRTS KRUMINS , 

EXAMINER 

DENVER , COLORADO, ) 
) 

Respondent. ) 

November 24, 1970 

Appearances : John P. Thompson , Esq. , Denver , 
Colorado , and 

Warren H. Price , Esq., Loveland 
Colorado, for Poudre Valley 
Rural Electric Association , Inc . ; 

Donald D. Cawelti, Esq . , Denver, 
Colorado , for Public Service 
Company of Colorado . 

PROCEDURE AND RECORD 

The above -entitled Complaint was filed September 3, 1964 , and 

an Order to Satisfy Or Answer within twenty (20) days was issued on 

September 3, 1964, and Answer by Respondent was fi l ed on September 24 , 1964. 

After due and proper notice to all interested parties , the matter 

was set for heari ng on May 18, 1970 , at Denver, Colorado , at which time 

and pl ace the matter was duly heard by Girts Krumins , an empl oyee of 

the Commission who was appointed Examiner pursuant to law. The matter 

was heard on a conso l idated record with Applications No . 19574-Amended, 

No. 19606-Amended , No . 20356 , and Cases No . 5234, No . 5258 , No . 5259, 



No . 5285, No. 5290, No. 5291, No . 5292 , No. 5293, No. 5299 , No . 5302 , 

No . 5303, No. 5332 and No. 5387. 

At the conclusion of the hearing, the matter was taken under 

advisement. The Hearing Examiner transmits herewith the record in the 

above proceeding together with his recommended decision and order . 

FINDINGS OF FACT 

From the record herein, the Examiner f i nds as fact , that : 

1. Decision No . 76313, insofar as the facts stated therein 

are pertinent, be, and hereby is, incorporated herein by reference. 

2. Respondent has extended facilities to furnish electric 

energy to customers located in the East Half of Section 3, Township 7 

North , Range 69 West of the 6th Principal Meridian, State of Colorado. 

At the time of said extension the area was certificated to Complainant 

by Deci sion No . 62653 . Subsequently said Decision was appealed to the 

courts and was reversed with respect to this area. When Decision No . 

76313 becomes effective , said Decision No . 62653 will be amended certi­

ficating the area to Respondent and render the Complaint moot with 

respect to this area. 

3. Respondent also has extended facilities to fu rnish elec­

tric energy to certain custome rs located in the area desc ribed as 

fo l lows : the South Half of the Northeast Quarter of Section 33 , 

Section 34 except the Northeast Quarter thereof , all in Township 7 North, 

Range 69 West of the 6th Principal Meridian . This area at the time of 

extension was certificated to Complainant by said Decision No. 62653 and 

said decision has been affirmed by the Supreme Court with respect to 

this area . Accordingly , whatever customers in the area are served by 

Respondent from this extension cannot lawfully be so served . 

4. The customers served by Respondent from an extension des­

cribed in the preceding Finding should be served by Complainant without 

the requirement of a construction deposit or other application of the 
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extension po1icy. The consuming pub1ic shou1d not be pena1ized by the 

disputes of utilities. 

The Examiner concl udes that Respondent should be ordered to 

cease and desist from serving customers from the area described in 

Finding No. 3 herein as set forth in the Fol1owing Order and recommends 

that the fo11owing Order be entered. 

0 R D E R 

THE COMMISSION ORDERS THAT: 

1. Respondent be, and hereby is, ordered to cease and desist 

from serving any customers in the area described in Finding No . 3 hereof 

from and after such time as the Comp1ainant has constructed the necessary 

facilities to provide service and written notice thereof has been given 

to Respondent specifying the date and time when service therefrom can 

be conmenced. The two uti1ities sha11 coordinate their activities to 

the extent practicab1e and necessary to reduce customer inconvenience 

to a mi nimum. 

2. Comp1ainant be, and hereby is, ordered to instal1 and con­

struct the necessary faci1ities to provide service to the customers 

described in paragraph 1 hereof without requiring a construction deposit 

or otherwise applying its extension policy to the end that such service 

be available not 1ater than October 1, 1971 . 

3. This Order shall not be construed to require the Respondent 

to remove any of its 1ines or facilities that may be used for feeder or 

transmission purposes. 

4. Respondent shall charge the net 1oss involved in removing 

or abandoning facilities as the result of this Order to Account 435-

Extraordinary deductions . 

5. This Order shall become effective as of the date this 

Reconmended Decision becomes the Decision of the Conmission , if such 

be the case. 
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As provided by Section 115-6-9 (2), CRS 1963 , as amended, 

copies of this Examtner's Recommended Decision shall be served upon 

the parties, who may file exceptions thereto; but if no exceptions 

are filed within twenty (20) days after service upon the parties or 

within such extended period as the Commission may authorize in 

writing (copies of any such extension to be served upon the parties), 

or unless such Decision is stayed within such time by the Commission 

upon its own motion, such Recommended Decision shall become the 

Decision of the Commission and subject to the pertinent provisions 

of Article 6, Chapter 115, CRS 1963, as amended . 
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OF THE STATE OF COLORADO 
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(Decision No . 76325) 

BEFORE THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF COLORADO 

* * * 
POUORE VALLEY RURAL ELECTRIC 
ASSOCIATION, INC. 

) 
) 
) 
) 

P.O. BOX 2218 
220 EAST OLIVE STREET 
FORT COLLINS, COLORADO, ~ 

Complainant, 

vs. 

PUBLIC SERVICE COMPANY OF COLORADO 
550 FIFTEENTH STREET 

) 
) 
) 
) 
) 
) 
) 

CASE NO. 5291 

RECOMMENDED DECISION OF 
GIRTS KRUMINS, 

EXAMINER DENVER, COLORADO, 

Respondent. ~ 

November 24, 1970 

Appearances: John P. Thompson, Esq., Denver, 
Colorado, and 

Warren H. Price, Esq., Loveland, 
Colorado , for Poudre Valley 
Rural Electric Association, 
Inc . ; 

Donald D. Cawelti, Esq . , Denver, 
Colorado, for Public Service 
Company of Colorado. 

PROCEDURE ANO RECORD 

The above-entitled Complaint was filed March 19, 1965 and an 

Order to Satisfy Or Answer within twenty (20) days was issued on March 22, 

1965, and Answer by Respondent was filed on April 12, 1965 . 

After due and proper notice to all interested parties, the 

matter was set for hearing on May 18, 1970 at Denver, Colorado, at which 

time and place the matter was duly heard by Girts Krumins, an employee of 

the Commission who was appointed Examiner pursuant to law. The matter was 

heard on a consolidated record with Applications No . 19574-Amended, No . 

19606-Amended, No. 20356, and Cases No. 5234, No. 5258, No. 5259, No . 5283, 

No. 5285, No. 5290, No. 5292, No . 5293, No. 5299, No . 5302, No. 5303, 

No. 5332 and No. 5387. 



At the conclusion of the hearing, the matter was taken under 

advisement. The Hearing Examiner transmits herewith the record in the 

above proceeding together with his recommended decision and order . 

FINDINGS OF FACT 

From the record herein, the Examiner finds as fact, that: 

l. Decision No . 76313, insofar as the facts stated therein are 

pertinent, be, and hereby is, incorporated herein by reference. 

2. Respondent has extended facilities to furn i sh electric 

energy to certain customers located in the area described as follows: 

the South Half of the Southwest Quarter, the Southeast Quarter, the 

Southeast Quarter of the Northeast Quarter of Section 19; the North 

Ha lf of Section 30, all in Township 3 North , Range 70 West of the 6th 

Principal Meridian. This area at the time of extension was certificated 

to Complainant by said Decision No. 62653 and said decision has been 

affirmed by the Supreme Court with respect to this area . Accordingly, 

whatever customers in the area are served by Respondent from this ex­

tension cannot lawfully be so served . 

3. The customers served by Respondent from an extension 

described in the preceding Finding should be served by Complainant wi th­

out the requirement of a construction deposit or other application of 

the extension policy . The consuming public should not be penalized by 

the disputes of utilities . 

The Examiner concludes that Respondent should be ordered to 

cease and desist from serving customers from the area described in 

Finding No . 2 herein as set forth in the following Order and recommends 

that the following Order be entered. 

0 R D E R 

THE COMMISSION ORDERS THAT: 

l. Respondent be, and hereby is, ordered to cease and desist 

f rom serving any customers in the area described in Finding No . 2 hereof 

from and after such time as the Complainant has constructed the necessary 
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facilities to provide service and written notice thereof has 

been given to Respondent specifying the date and time when 

service therefrom can be commenced . The two utilities shall 

coordinate their activities to the extent practicable and 

necessary to reduce customer inconvenience to a minimum. 

2. Complainant be, and hereby is, ordered to in­

stall and construct the necessary facilities to provide service 

to the customers described in paragraph 1 hereof without re­

quiring a construction deposit or otherwise applying its ex­

tension policy to the end that such service be available 

not later than October 1, 1971. 

3. This Order shall not be construed to require 

the Respondent to remove any of its lines or facilities that 

may be used for feeder or transmission purposes . 

4. Respondent shall charge the net loss involved 

in removing or abandoning facilities as the result of this 

Order to Account 435-Extraordinary deductions . 

5. This Order shall become effective as of the date 

this Recommended Decision become the Decision of the Commission, 

if such be the case . 

As provided by Section 115-6-9 (2), CRS 1963, as 

amended, copies of this Examiner's Recommended Decision shall 

be served upon the parties, who may file exceptions thereto; 

but if no exceptions are filed within twenty (20) days after 

service upon the parties or within such extended period as 

the Commission may authorize in writing (copies of any such 

extension to be served upon the parties), or unless such 
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Decision is stayed within such time by the Commission upon its 

own motion, such Recommended Decision shall become the Decision 

of the Commission and subject to the pertinent provisions of 

Article 6, Chapter 115, CRS 1963, as amended. 

THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF COLORADO 

Mifffm~ 
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-4-



(Decision No . 76326) 

BEFORE THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF COLORADO 

POUDRE VALLEY RURAL ELECTRIC 
ASSOCIATION, INC. 

P.O . BOX 2218 
220 EAST OLIVE STREET 
FORT COLLINS, COLORADO 

* * * 

Complainant, 

) 
) 
) 
) 
) 
) 
) 
) 
) 
) 

vs. 

PUBLIC SERVICE COMPANY OF COLORADO ) 

CASE NO. 5292 

RECOMMENDED DECISION OF 
GIRTS KRUMINS, 

EXAMINER 
550 FIFTEENTH STREET ) 
DENVER, COLORADO, ~ 

Respondent. ) 

November 24, 1970 

Appearances: John P. Thompson, Esq . , Denver, 
Colorado, and 

Warren H. Price, Esq . , Loveland, 
Colorado, for Poudre Valley 
Rural Electric Association, 
Inc . ; 

Donald D. Cawelti, Esq., Denver, 
Colorado, for Public Service 
Company of Colorado. 

PROCEDURE AND RECORD 

The above-entitled Complaint was filed March 26, 1965 and an 

Order to Satisfy Or Answer within twenty (20) days was issued on March 26, 

1965, and Answer by- Respondent was filed on April 19, 1965 . 

After due and proper notice to all interested parties, the matter 

was set for hearing on May 18, 1970 at Denver, Colorado at which time and 

place the matter was duly heard by Girts Krumins, an employee of the 

Commission who was appointed Examiner pursuant to law, The matter was heard 

on a consolidated record with Applications No . 19574-Amended, No . 19606-

Amended, No. 20356, and Cases No . 5234, No . 5258, No . 5259, No. 5283, No . 5285, 

No. 5290, No. 5291, No. 5293, No . 5299, No . 5302, No . 5303, No . 5332 and 

No. 5387. 



At the conclusion of the hearing, the matter was taken 

under advisement. The Hearing Examiner transmits herewith the 

record in the above proceeding together with his recommended 

decision and order . 

FINDINGS OF FACT 

From the record herein, the Examiner finds as fact, 

that: 

1. Decision No . 76313, insofar as the facts stated 

therein are pertinent, be, and hereby is, incorporated herein by 

reference. 

2. Respondent has extended facilities to furnish 

electric energy to certain customers located in the area des­

cribed as follows: West One-Half, Southeast One-Fourth of 

Section 2; Sections 3 to 10 inclusive, all in Township 6 North, 

Range 69 West of the 6th Principal Meridian . The line complained 

of begins at the Southwest Corner of Section 3, Township 6 North, 

Range 69 West of the 6th Principal Meridian in Larimer County, 

and runs East one and three-fourths mile along the south side of 

Section 3 and Section 2 to a point one-fourth mile from the South­

east Corner of Section 2, Township 6 North, Range 69 West of the 

6th Principal Meridian, thence North one-half mile . This area at 

the time of extension was certificated to Complainant by said 

Decision No. 62653 and said decision has been affirmed by the 

Supreme Court with respect to this area . Accordingly, whatever 

customers in the area are served by Respondent from this extension 

cannot lawfully be so served. 

3. The customers served by Respondent from an extension 

described in the preceding Finding should be served by Complainant 

without the requirement of a construction deposit or other application 

of the extension policy . The consuming public should not be penalized 

by the disputes of utilities . 
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The Examiner concludes that Respondent should be ordered 

to cease and desist from serving customers from the area described 

in Fi nding No. 2 herei n as set forth in the following Order and 

recorrmends that the following Order be entered . 

0 R D E R 

THE COMMISSION ORDERS THAT : 

1. Respondent be, and hereby is , ordered to cease and 

desist from serving any customers in the area described in Finding 

No. 2 hereof from and after such time as the Complainant has con­

structed the necessary facilities to provide service and written 

notice thereof has been given to Respondent specifying the date 

and time when service therefrom can be commenced . The two 

utilities shall coordinate their activities to the extent practi ­

cable and necessary to reduce customer inconvenience to a minimum. 

2. Complainant be, and hereby is , ordered to install 

and construct the necessary facilities to provide service to the 

customers described in paragraph 1 hereof without requiring a 

construction deposit or otherwise applying its extension policy 

to the end that such service be available not later than October l, 

1971. 

3. This Order shal l not be construed to require the 

Respondent to remove any of its lines or facilities that may be 

used for feeder or transmission purposes . 

4. Respondent shall charge the net loss involved in 

removing or abandoning facilities as the result of this Order 

to Account 435- Extraordinary deductions . 

5. This Order shall become effective as of the date 

this Recommended Decision becomes the Decision of the Commission, 

if such be the case. 

- 3-



As provided by Section 115-6-9 (2), CRS 1963, as amended, 

copies of this Exami ner's Recommended Decision shall be served upon 

the parties , who may file exceptions thereto; but if no exceptions 

are filed within twenty (20) days after service upon the parties or 

within such extended period as the Commission may authorize in 

writing (copies of any such extension to be served upon the parties), 

or unless such Decision is stayed within such time by the Commission 

upon its own motion, such Recommended Decision shall become the 

Decision of the Commission and subject to the perti nent provisions 

of Article 6, ·Chapter 115, CRS 1963, as amended . 

-4-

THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF COLORADO 
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(Decision No . 76327) 

BEFORE THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF COLORADO 

* * * 
POUDRE VALLEY RURAL ELECTRIC 
ASSOCIATION, INC. 

) 
) 

P.O. Box 2218 ~ 220 EAST OLIVE STREET 
FORT COLLINS, COLORADO, ) 

Comp lainant, ~ 
) 

CASE NO. 5293 

vs. ) RECOMMENDED DECISION OF 
) GIRTS KRUMINS 

PUBLIC SERVICE COMPANY OF COLORADO 
550 FIFTEENTH STREET 

) EXAMINER 
) 

DENVER, COLORADO, ) 
) 

Respondent . ) 

November 24, 1970 

Appearances: John P. Thompson , Esq . , Denver, 
Colorado, and 

Warren H. Pri ce , Esq . , Loveland, 
Colorado, for Poudre Valley 
Rural Electric Association, 
Inc . ; 

Donald D. Cawelti, Esq . , Denver, 
Colorado, for Public Service 
Company of Colorado. 

PROCEDURE AND RECORD 

The above-entitled Complaint was filed March 26 , 1965 and an 

Order to Satisfy Or Answer within twenty (20) days was issued on March 26, 

1965 , and Answer by Respondent was filed on April 19, 1965. 

After due and proper notice to all interested parties, the matter 

was set for hearing on May 18, 1970 at Denver, Colorado at which time and 

pl ace the matter was duly heard by Girts Krumins, an employee of the 

Commission who was appointed Examiner pursuant to law . The matter was 

heard on a consol idated record with Applications No. 19574-Amended , No . 

19606-Amended , No . 20356, and Cases No. 5234, No . 5258, No . 5259 , No . 5283, 

No. 5285, No. 5290 , No . 5291, No . 5292, No. 5299 , No . 5302, No . 5303, No . 5332 

and No. 5387. 



At the conclusion of the hearing, the matter was taken under 

advisement. The Hearing Examiner transmits herewith the record in the 

above proceeding together with his recommended decision and order . 

FINDINGS OF FACT 

From the record herein, the Examiner finds as fact, that: 

1. Decision No . 76313, insofar as the facts stated therein 

are pertinent, be, and hereby is, incorporated herein by reference . 

2. Respondent has extended facilities to furnish electric 

energy to customers located in the South Half of Section 11, Township 

7 North, Range 68 West of the 6th Principal Meridian in Larimer County, 

Colorado. The line complained of involves the extension of service 

to two residences located in the Southwest One-Fourth of Section 11, 

Township 7 North, Range 68 West of the 6th Principal Meridian in 

Larimer County, Colorado. At the time of said extension the area was 

certificated to Complainant by Decision No. 62653 . Subsequently said 

Decision was appealed to the courts and was reversed with respect to 

this area. When Decision No. 76313 becomes effective, said Decision 

No . 62653 will be amended certificating said Southwest One-Quarter of 

Section 11 to Respondent and render the Complaint moot . 

The Examiner concludes that the Complaint should be dismissed 

and recommends that the following Order be entered . 

0 R D E R 

THE COMMISSION ORDERS THAT: 

1. The Complaint in Case No. 5293 be, and hereby is, dismissed . 

2. This Order shall become effective as of the date this 

Recommended Decision becomes the Decision of the Commission, if such be 

the case. 

As provided by Section 115-6-9 (2), CRS 1963, as amended, copies 

of this Examiner's Recommended Decision shall be served upon the parties, 
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who may file exceptions thereto; but if no exceptions are filed within 

twenty (20) days after service upon the parti es or wi thin such extended 

period as the Commission may authorize in writing (copies of any such 

extension to be served upon the parties), or unless such Decision is 

stayed within such time by the Commission upon its own motion , such 

Reconmended Decision shall become the Decision of the Commission and 

subject to the pertinent provisions of Article 6, Chapter 115 , CRS 

1963, as amended . 

THE PUBLIC UTIL ITIES COMMISSION 
OF THE STATE OF COLORADO 

' " Examiner 
jk 
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(Decision No. 76328) 

BEFORE THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF COLORADO 

POUDRE VALLEY RURAL ELECTRIC 
ASSOCIATION, INC . 

P.O. BOX 2218 
220 EAST OLIVE STREET 
FORT COLLINS, COLORADO, 

* * * 
) 
) 
) 

~ 
Complainant, 

) 
) 
) 
) 
) 

vs. 

CASE NO . 5299 

RECOMMENDED DECISION OF 

PUBLIC SERVICE COMPANY OF COLORADO ) GI~*~M~~~~INSr 
550 FIFTEENTH STREET )) 
DENVER, COLORADO, 

Respondent. 
) 
) 

November 24, 1970 

Appearances: John P. Thompson, Esq., Denver, 
Colorado, and 

Warren H. Price, Esq., Loveland, 
Colorado, for Poudre Valley 
Rural Electric Association, Inc.; 

Donald D. Cawelti, Esq., Denver, 
Colorado, for Public Service 
Company of Colorado. 

PROCEDURE AND RECORD 

The above-entitled Complaint was filed May 7, 1965 and an 

Order to Satisfy Or Answer within twenty (20) days was issued on 

May 7, 1965 and Answer by Respondent was filed on May 24, 1965 . 

After due and proper notice to all interested parties, 

the matter was set for hearing on May 18, 1970 at Denver, Colorado at 

which time and place the matter was duly heard by Girts Krumins, an 

employee of the Commission who was appointed Examiner pursuant to law. 

The matter was heard on a conslidated record with Applications No . 

19574-Amended, No. 19606-Amended, No . 20356, and Cases No . 5234, No . 5258, 

No. 5259, No . 5283, No . 5285, No . 5290, No . 5291, No. 5292 No . 5293, 

No. 5302, No. 5303, No. 5332 and No. 5387 . 



At the conclusion of the hearing, the matter was 

taken under advisement . The Hearing Examiner transmits herewith 

the record in the above proceeding together with his recommended 

decision and order. 

FINDINGS OF FACT 

From the record herein, the Examiner finds as fact, 

that: 

1. Decision No. 76313, insofar as the facts stated 

therein are pertinent, be, and hereby is, incorporated herein by 

reference. 

2. Respondent has extended facilities to furnish elec­

tri c energy to certain customers located in the area described 

as follows: Sections 2, 3, 4, and 5 of Township 2 North, Range 

70 West of the 6th Principal Meridian in Larimer County, Colorado, 

and the West One-Half of Section 34, in Township 3 North, Range 

70 West of the 6th Principal Meridian in Larimer County, Colorado. 

This area at the time of extension was certificated to Complainant 

by said Decision No. 62653 and said decision has been affirmed by 

the Supreme Court with respect to this area. Accordingly, whatever 

customers in the area are served by Respondent from this extension 

cannot lawfully be so served . 

3. The customers served by Respondent from an extension 

described in the preceding Finding should be served by Complai nant 

without the requirement of a construction deposit or other application 

of the extension policy. The consuming public should not be penal i zed 

by the disputes of utilities . 

The Examiner concludes that Respondent should be ordered 

to cease and desist from serving customers from the area described in 

Finding No . 2 herein as set forth in the following Order and reco11111ends 

that the following Order be entered. 
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0 R D E R 

THE COMMISSION ORDERS THAT: 

1. Respondent be, and hereby is, ordered to cease and 

desist from serving any customers in the area described in Finding 

No. 2 hereof from and after such time as the Complainant has con­

structed the necessary facilities to provide service and written 

notice thereof has been given to Respondent specifying the date 

and time when service therefrom can be commenced . The two utili­

ties shall coordinate their activities to the extent practicable 

and necessary to reduce customer inconvenience to a minimum. 

2. Complainant be, and hereby is, ordered to install 

and construct the necessary facilities to provide service to the 

customers described in paragraph 1 hereof without requiring a con­

struction deposit or otherwise applying its extension policy to the 

end that such service be available not later than October 1, 1971 . 

3. This Order shall not be construed to require the 

Respondent to remove any of its lines or facilities that may be 

used for feeder or transmission purposes . 

4. Respondent shall charge the net loss involved i n 

removing or abandoning facilities as the result of this Order to 

Account 435- Extraordinary deductions . 

5. This Order shall become effective as of the date 

this Recommended Decision becomes the Decision of the Commission, 

if such be the case. 

As provided by Section 115-6-9 (2), CRS 1963, as 

amended, copies of this Examiner's Recommended Decision shall 

be served upon the parties, who may file exceptions thereto; but 

if no exceptions are filed within twenty (20) days after service 

-3-



upon the parties or within such extended period as the Commission 

may authorize in writing (copies of any such extension to be 

served upon the parties), or unless such Decision is stayed within 

such time by the Commission upon its own motion, such Recommended 

Decision shall become the Decision of the Commission and subject 

to the pertinent provisions of Article 6, Chapter 115, CRS 1963, 

as amended . 

THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF COLORADO 

-4-
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(Decision No . 76329) 

BEFORE THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF COLORADO 

POUDRE VALLEY RURAL ELECTRIC 
ASSOCIATION, INC. 

P. 0. BOX 2218 
220 EAST OLIVE STREET 
FORT COLLINS, COLORADO , 

* * * 

) 
) 
) 
) 
) 
) 

Complainant, ) 
\ ) 

vs. 

PUBLIC SERVICE COMPANY OF COLORADO 
550 FIFTEENTH STREET 
DENVER, COLORADO, 

Respondent . 

) 
) 
) 
) 
) 
) 
) 

November 24, 1970 

Appearances: John P. Thompson, Esq . , 
Denver , Colorado, and 

CASE NO. 5302 

RECOMMENDED DECISION OF 
GIRTS KRUMINS, 

EXAMINER 

Warren H. Price, Esq., 
Loveland , Co lorado, for 
Poudre Valley Rural Electric 
Association, Inc.; 

Donald D. Cawelti, Esq., 
Denver, Colorado, for 
Public Service Company 
of Colorado. 

PROCEDURE AND RECORD 

The above-entitled Complaint was filed June 15, 1965, and an. 

Order to Satisfy or Answer within twenty (20) days was issued on June 16, 

1965, and Answer by Respondent was filed on July 8, 1965 . 

After due and proper noti ce to al l interested parties, the 

matter was set for hearing on May 18 , 1970, at Denver, Colorado, at which 

time and place the matter was duly heard by Girts Krumins, an employee of 

the Convnission who was appoi nted Examiner pursuant to law. The matter was 

heard on a consolidated record with Applications No. 19574-Amended, No. 

19606-Amended, No . 20356, and Cases No. 5234, No. 5258 , No. 5259, No. 5283, 

No. 5285, No. 5290, No. 5291, No . 5292, No. 5293, No. 5299, No. 5303, N6 . 

5332, and No. 5387 . 



At the conclusion of the hearing, the matter was taken under 

advisement. The Hearing Examiner transmits herewith the record in the 

above proceeding together with his recommended decision and order. 

FINDINGS OF FACT 

From the record herein, the Examiner finds as fact, that : 

1. Decision No. 76313, insofar as the facts stated therein 

are pertinent, be, and hereby is , incorporated herein by reference. 

2. Respondent has extended facilities to furnish electric 

energy to certain customers located in the Northwest Quarter of Section 

34 in Township 7 North, Range 69 West, of the 6th Principal Meridian in 

Larimer County, Colorado. The extension consists of pole line construc­

tion around the parimeter of the East Half of the Northwest Quarter of 

said Section and two lines running north and south through the middle 

of said area. This area at the time of extension was certificated to 

Complainant by said Decision No. 62653 and said decision has been af­

firmed by the Supreme Court with respect to this area. Accordingly, 

whatever customers in the area are served by Respondent from this exten­

sion cannot lawfully be so served. 

3. The customers served by Respondent from an extens i on de­

scribed in the preceding Finding should be served by Complainant without 

the requirement of a construction deposit or other application of the 

extension policy. The consuming public should not be penalized by the 

disputes of utilities. 

The Examiner concludes that Respondent should be ordered to 

cease and desist from serving customers from the area described in 

Finding No. 2 herein as set forth in the following Order and recommends 

that the following Order be entered. 

0 R D E R 

THE COMMISSION ORDERS THAT: 

1. Respondent be, and hereby is, ordered to cease and desist 

from serving any customers in the area described in Finding No. 2 hereof 
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from and after such time as the Complainant has constructed the necessary 

facilities to provide service and written notice thereof has been given 

to Respondent specifying the date and time when service therefrom can be 

co1T111enced. The two utilities shall coordinate their activities to the 

extent practicable and necessary to reduce customer inconvenience to a 

minimum. 

2. Complainant be, and hereby is, ordered to install and con­

struct the necessary facilities to provide service to the customers 

described in paragraph 1 hereof without requiring a construction deposit 

or otherwise applying its extension policy to the end that such service 

be available not later than October 1, 1971 . 

3. This Order shall not be construed to require the Respond­

ent to remove any of its lines or facilities that may be used for feeder 

or transmission purposes. 

4. Respondent shall charge the net loss involved in removing 

or abandoning facilities as the resul t of this Order to Account 435-

Extraordinary deductions. 

5. This Order shall become effective as of the date this Recom­

mended Decision becomes the Decision of the Commission, if such be the 

case . 

As provided by Section 115-6-9(2), CRS 1963, as amended, copies 

of this Examiner's Recommended Decision shall be served upon the parties, 

who may fi le exceptions thereto ; but if no exceptions are filed within 

twenty (20) days after service upon the parties or within such extended 

period as the Commission may authorize in writing (copies of any such 

extension to be served upon the parties), or unless such Decision is 

stayed within such time by the Commission upon its own 

-3-



motion, such Recommended Decision shall become the Decision of the 

Commission and subject to the pertinent provisions of Article 6, 

Chapter 115 , CRS 1963, as amended. 

THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF COLORADO 

~~Examiner 
jk 
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(Decision No. 76330) 

BEFORE THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF COLORADO 

* * * 

POUDRE VALLEY RURAL ELECTRIC 
ASSOCIATION, INC. 

) 
) 
) 
) 
) 
) 

P. 0. BOX 2218 
220 EAST OLIVE STREET 
FORT COLLINS, COLORADO, 

vs . 

Comp 1 ai nant, ) 
) 
) 
) 

CASE NO . 5285 

RECOMMENDED DECISION OF 
GIRTS KRUMINS, 

EXAMINER 
PUBLIC SERVICE COMPANY OF COLORADO 

550 FIFTEENTH STREET 
) 
) 

DENVER, COLORADO 

Respondent . 

) 
) 
) 

November 24, 1970 

Appearances : John P. Thompson, Esq . , Denver 
Colorado, and 

Warren H. Price, Esq . , Loveland, 
Colorado, fo r Poudre Valley 
Rural Electric Association, Inc . ; 

Donald D. Cawelti, Esq . , Denver, 
Colorado, for Public Service 
Company of Colorado . 

PROCEDURE AND RECORD 

The above-entitled Complaint was filed November 16, 1964, and 

an Order to Satisfy Or Answer within twenty (20) days was issued on 

November 19, 1964, and Answer by Respondent was filed on November 30, 1964. 

After due and proper notice to all interested parties, the 

matter was set for hearing on May 18, 1970 , at Denver, Colorado, at wh i ch 

time and place the matter was duly heard by Girts Krumins, an employee 

of the Commission who was appointed Examiner pursuant to law . The matter 

was heard on a consolidated record with Applications No. 19574-Amended, 

No. 19606-Amended , No. 20356, and Cases No . 5234, No. 5258, No. 5259, 



No. 5283 , No . 5290 , No. 5291, No. 5292, No. 5293 , No. 5299 , No . 5302 , 

No. 5303, No . 5332 and No. 5387. 

At the conclusion of the hearing, the matter was taken under 

advisement. The Hearing Examiner transmits herewith the record l n the 

above proceeding together with his recommended decision and order. 

FINDINGS OF FACT 

From the record herein, the Examiner finds as fact , that : 

1. Decision No . 76313, insofar as the facts stated therein are 

pertinent, be , and hereby is , incorporated herein by reference. 

2. Respondent has extended facilities to fu rnish electri c 

energy to customers located North of the Poudre River in the East Half 

of Section 3, Township 7 North , Range 69 West of the 6th Pri ncipal 

Meridian , State of Colorado. At the time of said extension the area was 

certificated to Complainant by Decision No . 62653 . Subsequently said 

Decision was appeal ed to the courts and was reversed with respect to this 

area. When Decision No. 76313 becomes effective, said Decision No. 62653 

will be amended certificating the area to Respondent and rende r the 

Complaint moot with respect to this area . 

3. Respondent has extended facilities to furnish electri c 

energy to certain custome rs located in the area described as follows: 

the East Half of Section 25, all of Section 24 , all in Township 8 North , 

Range 69 West of the 6th Principal Meridian . This area at the time 

of extension was certificated to Complainant by said Decision No . 62653 

and said decision has been affirmed by the Sup reme Court with respect 

to this area. Accordingly, whatever customers i n the area are served 

by Respondent from this extension cannot lawfully be so se rved . 

4. The customers served by Respondent from an extension des­

cribed in the preceding Finding should be served by Complai nant without 

the requirement of a construction deposit or other appl1cation of the 

extension policy. The consuming public should not be penalized by 

the disputes of utilities. 
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The Examiner concludes that Respondent should be ordered to 

cease and desist from serving customers from the area described in 

Finding No. 3 herein as set forth in the following Order and recommends 

that the following Order be entered. 

0 R D E R 

THE COMMISSION ORDERS THAT: 

1. Respondent be, and hereby is, ordered to cease and desist 

from serving any customers in the area described in Finding No. 3 hereof 

from and after such time as the Complainant has constr ucted the necessary 

facilities to provide service and written notice thereof has been given 

to Respondent specifying the date and time when service therefrom can 

be commenced . The two utilities should coordinate their activities to 

the extent practicable and necessary to reduce customer inconvenience to 

a minimum. 

2. Complainant be, and hereby is , ordered to install and 

construct the necessary facilities to provide service to the customers 

described in paragraph 1 hereof without requiring a construction deposit 

or otherwise applying its extension policy to the end that such service 

be available not later than October 1, 1971 . 

3. This Order shall not be construed to require the Respon­

dent to remove any of its lines or facilities that may be used for feeder 

or transmission purposes. 

4. Respondent shall charge the net loss involved 1n removing 

or abandoning facilities as the result of this Order to Account 435-

Extraordinary deductions. 

5. This Order shall become effective as of the date this 

Recommended Decision becomes the Decision of the Commission, if such be 

the case. 

As provided by Section 115-6-9 (2) , CRS 1963 , as amended, copies 

of this Examiner's Recommended Decision shall be served upon the parties, 

-3-



who may file exceptions thereto; but if no exceptions are filed within 

twenty (20) days after service upon the parties or within such extended 

period as the Commission may authorize in writing (copies of any such 

extension to be served upon the parties), or unless such Decision is 

stayed within such time by the Commission upon its own motion, such 

Reconmended Decision shall become the Decision of the Commission and 

subject to the pertinent provisions of Article 6, Chapter 115, CRS 

1963, as amended . 

THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF COLORADO 

-4-

Examiner 
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(Decision No. 76331) 

BEFORE THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF COLORADO 

* 

POUDRE VALLEY RURAL ELECTRIC 
ASSOCIATION , INC. 

P. 0. BOX 2218 
220 EAST OLIVE STREET 
FORT COLLINS , COLORADO, 

* 

) 
) 
) 
) 
) 
) 

Compl ainant,) 

vs. 

PUBLIC SERVICE COMPANY OF COLORADO 
550 FIFTEENTH STREET 
DENVER , COLORADO 

) 
) 
) 
) 
) 
) 
) 

Respondent. ) 

* 

November 24, 1970 

CASE NO . 5290 

RECOMMENDED DECISION OF 
GIRTS KRUMINS, 

EXAMINER 

Appearances : John P. Thompson , Esq ., Denver, 
Colorado, and 

Warren H. Price , Esq., Loveland, 
Colorado, for Poudre Valley 
Rural Electric Association , Inc . ; 

Donald D. Cawelti , Esq., Denver, 
Colorado, for Public Service 
Company of Colorado. 

PROCEDURE AND RECORD 

The above-entitled Complaint was f iled February 26, 1965 , and 

an Order to Satisfy Or Answer within twenty (20) days was issued on March 

3, 1965, and Answer by Respondent was filed on March 24, 1965 . 

After due and proper notice to all interested parties, the matter 

was set for hearing on May 18, 1970, at Denver, Colorado, at which time 

and place the matter was duly heard by Girts Krumins, an employee of the 

Co111T1ission, who was appointed Examiner pursuant to law . The matter was 

heard on a consolidated record with Applications No . 19574-Amended , 

No . 19606-Amended , No. 20356, and Cases No . 5234 , No . 5258, No . 5259, 



No. 5283, No. 5285, No. 5291, No. 5292, No. 5293, No. 5299, No. 5302, 

No. 5303, No. 5332 and No. 5387. 

At the conclusion of the hearing, the matter was taken under 

advisement. The Hearing Examiner transmits herewith the record in the 

above proceeding together with his recommended decision and order. 

FINDINGS OF FACT 

From the record herein, the Examiner finds as fact, that : 

l. Decision No. 76313, insofar as the facts stated therein 

are pertinent, be, and hereby is, incorporated herein by reference . 

2. Respondent has extended facilities to furnish electric 

energy to certain customers located in the area described as follows: 

Section 34 except the Northeast Quarter of the Northeast Quarter thereof, 

all in Township 7 North, Range 69 West of the 6th Principal Meridian . 

This area at the time of extension was certificated to Complainant by 

said Decision No. 62653 and said decision has been affirmed by the 

Supreme Court with respect to this area . Accordingly, whatever customers 

in the area are served by Respondent from this extension cannot lawfully 

be so served . 

3. The customers served by Respondent f rom an extension des­

cribed in the preceding Finding should be served by Complainant without 

the requirement of a construction deposit or other application of the 

extension policy. The consuming public should not be penalized by the 

disputes of utilities. 

The examiner concludes that Respondent should be ordered to 

cease and desist from serving customers from the area described in 

Finding No. 2 herein as set forth in the following Order and recommends 

that the following Order be entered. 

0 R D E R 

THE COMMISSION ORDERS THAT : 

1. Respondent be, and hereby is, ordered to cease and desist 
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from serving any customers in the area described in Finding No. 2 hereof 

from and after such time as the Complainant has constructed the necessary 

facilities to provide service and written notice thereof has been given 

to Respondent specifying the date and time when service therefrom can be 

corrmenced . The two util ·ities shall coordinate their activities to the 

extent practicable and necessary to reduce customer inconvenience to a 

minimum. 

2. Complainant be, and hereby is, ordered to install and con­

struct the necessary facilities to provide service to the customers des­

cribed in paragraph 1 hereof without requiring a construction deposit or 

otherwise applying its extension policy to the end that such service 

be available not later than October 1, 1971 . 

3. This Order shall not be construed to require the Respondent 

to remove any of its lines or facilities that may be used for feeder or 

transmission purposes. 

4. Respondent shall charge the net loss involved i n removing 

or abandoning facilities as the result of this Order to Account 435-

Extraordinary deductions. 

5. This Order shall become effective as of the date this 

Recommended Decision becomes the Decision of the Commission, if such be 

the case. 

As provided by Section 115-6-9 (2), CRS 1963, as amended, 

copies of this Examiner's Recommended Decision shall be served upon the 

parties, who may file exceptions thereto; but if no exceptions are filed 

within twenty (20) days after service upon the parties or within such 

extended period as the Commission may authorize in writing (copies of 

any such extension to be served upon the parties), or unless such 

Decision is stayed within such time by the Commission upon its own 
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motion, such Recommended Decision shall become the Decision of the 

Commission and subject to the pertinent provisions of Article 6, 

Chapter 115, CRS 1963, as amended. 

THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF COLORADO 
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(Decision No. 76332) 

BEFORE THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF COLORADO 

* * * 
POUDRE VALLEY RURAL ELECTRIC 
ASSOCIATION, INC. 

) 
) 
) 
) 
) 
) 
) 
) 
) 
) 

P.O. BOX 2218 
220 EAST OLIVE STREET 
FORT COLLINS, COLORADO, 

Complainant, 

vs. 

PUBLIC SERVICE COMPANY OF COLORADO ) 

CASE NO. 5387 

RECOMMENDED DECISION OF 
GIRTS KRUMINS 

EXAMINER 
550 FIFTEENTH STREET ) 
DENVER, COLORADO, ) 

Respondent. 
) 
) 

November 24, 1970 

Appearances: John P. Thompson, Esq., Denver, 
Colorado, and 

Warren H. Price, Esq . , Loveland, 
Colorado, for Poudre Valley 
Rural Electric Association, 
Inc . ; 

Donald D. Cawelti, Esq . , Denver, 
Colorado, for Public Service 
Company of -Colorado. 

PROCEDURE AND RECORD 

The above-entitled Complaint was filed January 16, 1969 and 

an Order to Satisfy Or Answer within twenty (20) days was issued on 

January 20, 1969, and Answer by Respondent was filed on February 10, 1969 . 

After due and proper notice to all interested parties, the 

matter was set for hearing on May 18, 1970 at Denver, Colorado at 

which time and place the matter was duly heard by Girts Krumins, an 

employee of the Commission who was appointed Examiner pursuant to law . 

The matter was heard on a consolidated record with Applications No . 

19574-Amended, No . 19606-Amended, No . 20356, and Cases No. 5234, 

No. 5258, No. 5259, No . 5283, No . 5285, No. 5290, No. 5291, 

No. 5292, No. 5293, No . 5299, No . 5302, No . 5303 and No . 5332 . 



At the conclusion· of the hearing, the matter was taken 

under advisement. The Hearing Examiner transmits herewith the 

record in the above proceeding together with his reconmended 

decision and order. 

FINDINGS OF FACT 

From the record herein, the Examiner finds as fact, 

that: 

l . Decision No. 76313, insofar as the facts stated 

therein are pertinent, be, and hereby is, incorporated herein 

by reference. 

2. Respondent has extended facilities to furnish 

electric energy to a customer located in the East One-Half of 

the Northwest Quarter of Section 11, Township 4 North, Range 69 

West of the 6th Principal Meridian in Larimer County, Colorado. 

At the time of said extension the area was certificated to 

Complainant by Decision No . 62653. Subsequently said Decision 

was appealed to the courts and was reversed with respect to this 

area. When Decision No. 76313 becomes effective, said Decision 

No. 62653 will be amended certificating the area to Respondent 

and render the Complaint moot . 

The Examiner concludes that the Complaint should be 

dismissed and recommends that the following Order be entered . 

0 R D E R 

THE COMMISSION ORDERS THAT: 

1. The Complaint in Case No . 5387 be, and hereby is, 

dismissed. 

2. This Order shall become effective as of the date 

this Recommended Decision becomes the Decision of the Commission, 

if such be the case . 
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As provided by Section 115-6-9 (2) , CRS 1963, as amended, 

copies of this Examiner 1 s Recommended Decision shall be served upon 

the parties, who may file exceptions thereto; but if no exceptions 

are filed within twenty (20) days after service upon the parties or 

within such extended period as the Commission may authorize in 

writing (copies of any such extension to be served upon the parties), 

or unless such Decision is stayed within such t ime by the Commission 

upon its own motion, such Recommended Decision shall become the 

Decision of the Convn1ssion and subject to the pertinent provisions 

of Article 6, Chapter 115, CRS 1963, as amended. 

-3-

THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF COLORADO 

~fj_t~ 
I Examiner 
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(Decision No . 76333) 

BEFORE THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF COLORADO 

* * * 
POUDRE VALLEY RURAL ELECTRIC 
ASSOCIATION , INC. 

) 
) 

P.O. BOX 2218 
220 EAST OLIVE STREET 
FORT COLLINS, COLORADO , l 

Complainant , 

vs. 

) 
) 
) 
) 

PUBLIC SERVICE COMPANY OF COLORADO ~ 

CASE NO . 5332 

RECOMMENDED DECISION OF 
GIRTS KRUMINS 

EXAMINER 
550 FIFTEENTH STREET ) 
DENVER, COLORADO, ) 

Respondent. 
) 
) 

November 24, 1970 

Appearances: John P. Thompson , Esq . , Denver, 
Colorado, and 

Warren H. Price , Esq . , Loveland , 
Colorado, for Poudre Valley 
Rural Electric Association , 
Inc . ; 

Donald D. Cawelti, Esq . , Denver, 
Colorado, for Public Service 
Company of Colorado . 

PROCEDURE AND RECORD 

The above-entitled Complaint was filed September 28, 1966 

and an Order to Satisfy Or Answer within twenty (20) days was issued 

on September 28, 1966, and Answer by Respondent was filed on 

October 17, 1966 . 

After due and proper notice to all interested parties, 

the matter was set for hearing on May 18, 1970 at Denver , Colorado 

at which time and place the matter was duly heard by Girts Kr umins , 

an employee of the Commission who was appointed Examiner pursuant to 

law. The matter was heard on a consolidated record with Applications 

No. 19574-Amended , No. 19606-Amended, No . 20356, and Cases No . 5234 , 

No. 5258 , No. 5259, No . 5283 , No . 5285, No . 5290, No . 5291, No . 5292, 

No. 5293, No. 5299, No . 5302, No . 5303 and No . 5387 . 



At the conclusion of the hearing, the matter was taken 

under advisement. The Hearing Examiner transmits herewith the 

record in the above proceeding together with his recommended 

decision and order. 

FINDINGS OF FACT 

From the record herein, the Examiner fi nds as fact , 

that : 

1. Decision No. 76313, insofar as the facts stated 

therei n are pertinent, be, and hereby is, incorporated herein 

by reference . 

2. Respondent has extended facilities to furnish electric 

energy to customers located in the North One-Half of the Northeast 

Quarter of Section 16 , Township 7 North, Range 68 West of the 6th 

Pri ncipal Meridian, State of Colorado. At the time of said ex­

tension the area was certificated to Complainant by Decision No. 

62653. Subsequently said Decision was appealed to the courts and 

was reversed with respect to this area . When Decision No . 76313 

becomes effective , said Decision No . 62653 will be amended certifi­

cating the area to Respondent and render the Complaint moot. 

The Examiner concludes that the Complaint should be dis­

missed and recommends that the following Order be entered . 

0 R D E R 

THE COMMISSION ORDERS THAT: 

1. The Complaint in Case No . 5332 be, and hereby is, 

dismissed. 

2. This Order shall become effective as of the date 

this Recommended Decision becomes the Decision of the Commission, 

if such be the case . 

As provided by Section 115-6-9 (2) , CRS 1963, as amended , 

copies of this Examiner's Recommended Decision shall be served upon 

the parti es , who may file exceptions thereto; but if no exceptions 
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are filed within twenty (20) days after service upon the parties or 

within such extended period as the Commission may authorize in 

writing (copies of any such extension to be served upon the parties), 

or unless such Decision is stayed within such time by the Commission 

upon its own motion, such Recommended Decision shall become the 

Decision of the Commission and subject to the pertinent provisions 

of Article 6, Chapter 115, CRS 1963, as amended . 

THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF COLORADO 

~~ 
pvw 
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(Decision No . 76334) 

BEFORE THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF COLORADO 

* * * 

APPLICATION NO , 24625-TA 
IN THE MATTER OF THE APPLICATION OF ) 
LAMB CONSTRUCTION, INC. , 229 PARK ) 
STREET, LYONS, COLORADO, FOR TEMP- l 
ORARY AUTHORITY TO OPERATE AS A 
COMMON CARRIER BY MOTOR VEHICLE . 

ORDER GRANTING TEMPORARY AUTHORITY 

November 24, 1970 

The above-entitled application under CRS 1963, 115-6-20 (1), being 

under consideration, and 

It appearing, That there is an immediate and urgent need for the 

motor carrier service described in the appendix attached hereto, and that 

there is no carrier service available capable of meeting such need . 

It is ordered, That Applicant be, and is hereby, granted temporary 

authority, conditioned upon full compliance with all applicable statutory 

and Commission requirements, rules and regulations, to engage in the busi ness 

of transportation by motor vehicle to the extent and in the manner set forth 

in the appendix attached hereto . 

It is furthe~ ordered, That the service pro~1dea fof 1n this 

order shall not be commenced until all requirements have been met dnd 

Applicant has received notice in writing from the Commission that compliance 

has been effected and service may be instituted. 

It is further ordered, That upon the author1ty here1n granted 

becoming effective, failure of the Applicant to mai ntain compliance w1th 

statutory and Commission requirements shall consti tute suffic •ent ground~ 

for suspension, change or revocation of the said authority . 

It is further ordered, That if Applicant fa1ls to comply ~itn 

all applicable statutory and Commission requirements, rules and tegulctiJns 

within fifteen (15) days from the date hereof, this order shall be of no 

further force and effect . 



It is further ordered, That the authority herein granted sho11 

create no presumption that corresponding permanent authority w111 be 

granted hereafter. 

THE PUBLIC UTILI TIES COMMISSION 
OF THE STATE OF COLORADO 

Dated at Denve', Colorado, 
this 24th day of No~ember, 1970 

CJ 
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APPENDIX 

(Decision No . 76334) 
November 24, 1970 

Application No . 24625-TA 

Lamb Construction, Inc. 
229 Park Street 
Lyons, Colorado 

By Order of the Commission which this appendix 1s a part hereof, 

entered under the name and number shown above, Applicant, upon compl 1ance 

with the conditions set forth therein and after receipt of notice i n wr;ti ng 

from the Commission that said conditions have been met, 1s authorized to 

engage in the business of transportation by motor vehicle as fo.lows: 

TIME FOR WHICH TEMPORARY AUTHORITY IS GRANTED - 165 days or until such 

time as the decision of the Commission on the corresponding permanent 

application of the Applicant becomes final, whichever occurs tirst . 

TYPE OF CARRIER - Common 

SERVICE AUTHORIZED: 

Temporary authority to operate as a common carrier with authority as 

follows . 

11 Transportation of 

Ash, trash , and other refuse 

From a11 points located w1th1n the fcllow~ng described area: 
Commencing at a point on Colorado Highway No. 66, f1~e (5) 
mfles east of Lyons, Colorado; thence eastward along Colc(ado 
Hig~way No. 66 to its intersection with U.S. Highway No 287, 
thence north along u.s< Highway No . 287 to the Larimer-Bou de' 
County line; thence east along the Larimer-Boulder County 
line as extended, to a point five (5) miles we~t ot Interstate 
Highway No. 25; thence south twelve (12) miles to a point on 
Colorado Highway No. 52; thence west along Colorado Highway 
No . 52, including the town of Dacono, to the County line Road 
(separating Weld and Boulder Counties ) design~tea as Boulder 
County Road north and south; thence north along sa ·1 d County 
Line Road to its Junction with Colorado H1gnway No . 66, 
thence west along Colorado Highway No , 66 to the point of 
beginning; to designated and approved dumps and disposal site~ 
located within the Counties of Boulder and Weld, State of 
Colorado . 

RESTRICTION: This temporary authority is restricted against 
rendering transportation service within the fo11owing named 
towns: 

a} Frederick. Colorado; 
b) Firestone, Colorado; 

~
cl Dacono, Colorado; 

Erie, Colorado; and 
Mead, Colorado. " 
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(Dec 1s1 on No . 76335 ) 

BEFURE THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF COLORADO 

* * * 
RE: MOTOR VEHICLE OPERATIONS OF ) 

) 
POLLUTION CONTROL ANO DISPOSAL, INC. ) 
1200 South Royer ) AUTHORITY NO . M 13110 

CASE NO. 6230-M-Ins. 
Colorado Springs, Colorado 80906 ~ 

) 
) 

STATEMENT AND FINDINGS OF FACT 

BY THE COMMISSION : 

On November 9, 1970 , 1n the above-entitled Case , the Comn11ss1on 

entered its Order revoking the above authority for failure to maintain effect­

ive insurance on file with the Comm1ssion . 

The records of the Commission now d1 sclose that proper insurance 

fi l ing has been made. 

The Commission finds, in view of the above, that 1t would be in the 

public interest to restore the herein authority to active status . 

0 R D E R 

THE COMMISSION ORDERS : 

That the herein authority be, and the same hereby is , re1nstated, 

as of the date of revocation and the sa1d revocation order be, and the same 

hereby is , vacated , set aside , and held for naught . 

THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF COLORADO 

Dated at Denver, Colorado, 
this 24th day of Novenber, 1970 

bb 



(Decision No. 76336) 

BEFORE THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF COLORADO 

* * * 

POUDRE VALLEY RURAL ELECTRIC ) 
ASSOCIATION , INC. ) 

P.O. BOX 2218 ) 
220 EAST OLIVE STREET ) 
FORT COLLINS, COLORADO , ) 

) 
Comp lainant, ~ 

vs. ) 
) 

PUBLIC SERVICE COMPANY OF COLORADO ) 
550 FIFTEENTH STREET ) 
DENVER, COLORADO, ) 

) 
Respondent . ) 

CASE NO. 5303 

RECOMMENDED DECISION OF 
GIRTS KRUMINS 

EXAMINER 

November 24, 1970 

Appearances: John P. Thompson, Esq., Denver, 
Colorado, and 

Warren H. Price, Esq., Loveland, 
Colorado, for Poudre Valley 
Rural Electric Association, 
Inc.; 

Donald D. Cawelti, Esq . , Denver, 
Colorado, for Public Service 
Company of Colorado . 

PROCEDURE AND RECORD 

The above-entitled Complaint was filed June 15, 1965 and an 

Order to Satisfy Or Answer within twenty (20) days was issued on 

June 16, 1965, and Answer by Respondent was filed on July 8, 1965 . 

After due and proper notice to all interested parties, the 

matter was set for hearing on May 18, 1970 at Denver, Colorado at 

which time and place the matter was duly heard by Girts Krumins, an 

empl oyee of the Commission who was appointed Examiner pursuant to law. 

The matter was heard on a consolidated record with Applications No . 

19574-Amended, No . 19606-Amended, No. 20356, and Cases No . 5234 , No. 5258 , 

No. 5259, No. 5283, No . 5285 , No . 5290, No . 5291, No . 5292, No. 5293, 

No. 5299, No. 5302, No. 5332 and No. 5387. 



At the conclusion of the hearing , the matter was taken under 

advi sement. The Hearing Examiner transmits herewith the record in the 

above proceeding together with his recommended decision and order . 

FINDINGS OF FACT 

From the record herein, the Examiner finds as fact, that: 

l . Decision No . 76313, insofar as the facts stated therein 

are pertinent, be, and hereby is , incorporated herein by reference. 

2. Respondent has extended facilities to furnish electric 

energy to customers located West of the Colorado & Southern Railroad 

tracks in the South Half of Section 35, Township 2 North , Range 70 West 

of the 6th Principal Meridian, State of Colorado . At the time of said 

extension the area was certificated to Complainant by Decision No . 62653 < 

Subsequently said Decision was appealed to the courts and was reversed 

wi th respect to this area . When Decision No . 76313 becomes effective, 

said Decision No. 62653 will be amended certifi cating the area to 

Respondent and render the Complaint moot . 

The Examiner concludes that the Complaint should be dismissed 

and recommends that the following Order be entered. 

0 R D E R 

THE COMMISSION ORDERS THAT : 

1. The Complaint in Case No . 5303 be, and hereby is, 

dismissed. 

2. This Order shall become effective as of the date this 

Recommended Decision becomes the Decision of the Commission, if such 

be the case. 

As provided by Section 115-6-9 (2), CRS 1963, as amended, 

copies of t.11s Examiner's Recommended Decision shall be served upon 

the parties, who may file exceptions thereto; but if no exceptions 

are f i led within twenty (20) days after service upon the parties or 
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within such extended period as the Commission may authorize in 

writing (copies of any such extension to be served upon the 

parties) , or unless such Decision is stayed within such time by 

the Commission upon its own motion, such Recommended Decision shall 

become the Decision of the Commission and subject to the pertinent 

provisions of Article 6, Chapter 115, CRS 1963, as amended. 

THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF COLORADO 

-3-
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(Decision No. 76337) 

BEFORE THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF COLORADO 

* * * 
IN THE MATTER OF THE APPLICATION ) 
OF ERNEST C. STILLE, P. 0. BOX 8, ) 
DRAKE, COLORADO, FOR AUTHORITY TO ) 
TRANSFER CERTIFICATE OF PUBLIC ) 
CONVENIENCE AND NECESSITY PUC ) 
NO. 4787 TO KENNETH C. SHAFER AND ) 
LOIS A. SHAFER, DOING BUSINESS AS ) 
11 A-WAY RUBBISH REMOVAL," 2117 ) 
SOUTH ARTHUR, LOVELAND,COLORADO . ) 

APPLICATION NO . 24575-Transfer 

ORDER OF THE COMMISSION 

November 27~ 1970 

Appearances: John E. Kockenburger, Esq., 
For t Coll i ns, Colorado, 
for Appl icants. 

It appeari ng, That by Order of the Commission dated September 30, 

1970, notice of the filing of the above-entitled application was gi ven to 

all interested persons, firms and co rporations pursuant to CRS 1963, 

115-6-8 (2); 

It further appearing, That no protest, objection or peti t ion 

to intervene or otherwise participate i n the proceeding has been f i led 

by any person wi th i n the t ime prescri bed by the Commi ss ion i n sai d Orde ~ , 

and that the herei n proceeding is therefore noncontested and unopposed; 

It further appearing, That pursuant to CRS 1963, 115-6-9 (5) 

the herein matter is one which may properly be determi ned without the 

necessity of a fo rmal oral heari ng and that the taki ng of evidence i n 

this proceedi ng should be by reference to the veri f i ed appl i cation as 

filed with the Commission together with such addit ional i nformati on o~ 

data as may have been requi red of Applicants in connection wi th sai d 

filing, and the files and records of the Commi ssion; 

And it further appearing~ That the evi dence thus submitted amply 

warrants approval of the transfer as hereinafter ordered; 

Wherefore, and good cause appear ing therefor : 



We find, That the financia l standing of the Transferees has 

been satisfactorily established and that the transfer is compatible with 

the public interest; 

And we further find~ That Transferees are f i t , wi ll i ng and able 

properly to engage in bona fide motor carrier operations under. the authority 

to be transferred and to conform to the applicable statutory requirements 

and the Commission ' s rules and regulations thereunder, and that an 

appropriate Order should be entered ; and 

IT IS ORDERED, That Ernest C. Stille, P. O. Box 8, Drake, Colorado, 

be, and is hereby , authorized to transfer all right, title and interest i n 

and to Certificate of Public Convenience and Necess i ty PUC No . 4787 to 

Kenneth C. Schafer and Lois A. Schafer, doing business as "A-Way Rubbish 

Removal," 2117 South Arthur, Loveland , Colorado, subject to encumbrances, 

if any, agai nst said authority approved by this Commission . 

That henceforth the full and complete author ity under Certificate 

of Public Convenience and Necess i ty PUC No. 4787 shal l read and be as 

follows, to-wit: 

"Transpor tation of 

Ash, t rash, and other refuse 

From poi nts i n Larimer County as follows: 

a. The Bi g Thompson Watershed lying west of 
Loveland, Colorado, to the eastern l imits of 
the Town of Estes Park , Colorado; 

b. The Poudre River Canyon and Poudre River 
Watershed from the boundary of Lar imer County 
on the west and U.S. Highway 287 on the east; 

c. The Buckhorn Canyon Watershed located in Lar1mer 
County; 

d. The Horsetooth Reservoi r, Carter Lake, Rattlesnake 
Reservoir, Flatiron Reservoir, incl uding the shore­
line and all territory and property located wi thi n 
one (1) mile of the high water l i nes of said 
reservoirs ; 

e. That portion of Larimer County bounded by U.S . 
Highway 287 on the east, Colorado Highway 14 on 
the south, and Colorado-Wyoming state l i ne on the 
north and the Larimer-Jackson County l i ne on the 
west; 
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To regul arly designated and approved dumps and 
disposal sites located wi th in the County of 
Larimer, State of Colorado. 

RESTRICTION: Tn is Certificate is rest ri cted 
against rendefing transportation servite w1th n 
the city limits of Loveland, Fort Collins, and 
La Porte, Co 1 orado. '' 

The sa id transfer shall become effect ive only if and when, but 

not before, said Transfero 1 and Transferees, 1n wr1t'ng, have adv1sed the 

Commission that said Certificate has been formally assigned, and that sa, d 

parties have accepted, and i n the future will comply with, the cond 1 t1ons 

and requirements of this Order, to be by them 0" e\ther of tl'>ern, kept and 

performed . Failure to file said written acceptance of the t erms of th1s 

Order wi thi n thirty days from the effective date of th i s Order shail 

automatically revoke the authon ty he te1n g,..anted to make tht transfef, 

without furth er order on the part of the Commission, unless such time 

shall be extended by the Commiss ion, upon proper applicat4cn. 

That the right of Transferees to operate under th;s Order s ha l l 

be dependent upon compliance w' th all present and future laws and rules 

and feguiat101b of the Cornm~ssion , and the pr .er' f , ing by f«1n~tero• of 

delinquent reports, t any , cover'ng operat ons under sa 1 a Lert1f cat~ 

up to the t me or tran~ter of said Certificate 

That th .s o·.-oer shall be effective twentj -one day .. from date. 

THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF COLORADO 

Dated at Denver, Colofado, 
this 27th day ot No vember , 1970. 
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(Decision No. 76338) 

BEFORE THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF COLORADO 

* * * 
IN THE MATTER OF THE APPLICATION ) 
OF COMMUNITY AIRPARK ASSOCIATION, ) 
INC. , P. 0. BOX 23 , FORT COLLINS, ) 
COLORADO, FOR AUTHORITY TO TRANSFER) 
CERTIFICATE OF PUBLIC CONVENIENCE ) 
AND NECESSITY PUC NO . AC-18 TO ) 
VALLEY AIRPARK, INC . , P. 0, BOX ) 
868, FORT COLLINS, COLORADO. ) 

APPLICATION NO . 24589-Transfer 

ORDER OF THE COMMISSlON 

November 27, 1970 

It appearing , That by Order of the Commission dated October 15, 

1970, notice of the filing of the above-entitled application was given 

to all interested persons, firms and corporations pursuant to CRS 1963, 

115-6-8 (2); 

It further appearing, That no protest, objection or petition 

to intervene or otherwise participate in the proceeding has been filed 

by any person within the time prescribed b:Y-·~-he Commission i n said Order, 

and that the herein proceeding is therefore noncontested and unopposed; 

It further appearing, That pursuant to CRS 1963, 115-6-9 (5) 

the herein matter i s one which may properly be determined without the 

necessity of a formal oral hearing and that the taking of e ~i dence in 

this proceeding should be by reference to the verified application as 

filed with the Commission together with such additional i nformation or 

data as may have been required of Applicants i n connection with said 

filing, and the files and records of the Commiss ion; 

And it further appearing, That the evidence thus submitted ampl y 

warrants approval of the transfer as hereinafter ordered; 

Wherefore, and good cause appearing therefor: 

We find, That the financial standing of the Transferee has been 

satisfactorily established and that the transfer is compatible wi th the 

public interest. 



And we further find , That Transferee is fit , willing and able 

properly to engage in bona fide air carrier operations under the authority 

to be transferred and to conform to the applicable statutory requirements 

and the Commission's rules and regulations thereunder, and that an 

appropriate Order should be entered; and 

IT IS ORDERED , That Community Airpark Association, Inc . , P. 0. 

Box 23 , Fort Coll ins , Colorado, be , and is hereby , authorized to transfer 

all right, t itle and i nterest in and to Certificate of Public Convenience 

and Necessity PUC No . AC-18 to Valley Airpark, Inc , , P, O. Box 868 , 

Fort Collins, Colorado , subject to encumbrances, if any, against said 

authority approved by this Corrmissfon . 

That henceforth the full and complete authority under Certificate 

of Public Convenience and Necessity PUC No. AC-18 shall read and be as 

fa 11 ows , to-wit: 

"Transportation by airplane -- on call and demand -- of 

Persons and property 

Between all points in the State of Colo'fado , 

RESTRICT IONS : 

1. This authority is restricted to a base of opera­
tions at Fort Coll i ns, Colorado , and further, no 
office or branch shall be establ1shed for the 
purpose of sol1c1ting or developing business at 
any town or ci ty other than Fort Colli ns, Colorado, 
and airpor ts located within a ten-mile radius 
thereof . 

2. Tariffs and rates for transportation of passengers 
between poi nts served by air carriers operating on 
schedule over fi xed routes, and 1n competition 
therew1th, shall be sufficiently in excess of the 
per passenger effective rates of said fi xed- route 
carrier by air so operating on schedule between 
said points to be non-competiti ve therewith. 11 

That said Transfer shal l become effective only lf and when, but 

not before, said Transferor and Transferee , i n wr1t1ng, have advised the 

Commission that said Certificate has been formally ass gned, and that sa1d 

parties have accepted, and in the future will comply with, the conditions 

and requirements of this Order , to be by them or either at them, kept and 
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performed. Failure to file said wr1tten acceptance of the terms of this 

Order within thirty days from the effective date of th1s Order shall 

automatically revoke the author1ty herein granted to make the transfeY, 

without further Order on the part of the Commission, unless such time 

shall be extended by the Commission, upon proper application. 

That the tariff of rates, rules, and regulations of Transferor 

shall, upon proper adoption notice, become and remain those of Transferee 

until changed according to law and the rules and regulations of this 

Corrmission. 

That the rlght of Transferee to operate under this Order shall 

be dependent upon compliance with all present and future laws and rules 

and regulations of the Commissjon, and the pr1or f1l1ng by Transferor of 

delinquent reports , 1f any, covering operations under said Certi ficate up 

to the time of transfer of said Certificate. 

That this Order shall be effective twent}-one days f~om date . 

THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF COLORADO 

Dated at Denver, Colorado, 
this 27th day of November, 1970. 

js 
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(Decision No . 76339) 

BEFORE THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF COLORADO 

* * 
IN THE MATTER OF THE APPLICATION OF ) 
LEONARD DeLUE, D. J. SEBERN, L. W. ) 
RINKER, T. P. RINKER AND LEONARD ) 
L. DeLUE, DOING BUSINESS AS 11 ARMORED ) 
MOTORS SERVICE, 11 970 YUMA STREET ,· ) 
DENVER, COLORADO, FOR AUTHORITY TO ) 
TRANSFER PUC NO . 3798 TO LEONARD ) 
DeLUE, DONALD J , SEBERN, T. W. l 
RINKER, TED P. TINKER, KENT D. 
SEBERN AND LEONARD L. DeLUE, INDI ­
VIDUALLY AND AS TRUSTEE AND EXECUTOR ) 
OF THE ESTATE OF ELEANOR L. DeLUE, 
DOING BUSINESS AS 11ARMORED MOTORS ) 
SERVICE, 11 970 YUMA STREET, DENVER, ) 
COLORADO. ) 

IN THE MATTER OF THE APPLICATION OF ) 
LEONARD DeLUE, D. J , SEBERN, T. W. )) 
RINKER AND E. L. DeLUE, DOING 
BUSINESS AS "ARMORED MOTORS SERVICE, 11 

) 

970 YUMA STREET, DENVER, COLORADO, ) 
FOR AUTHORITY TO TRANSFER PERMIT NO. ) 
B-958 AND PERMIT NO. B-958-I TO ) 
LEONARD DeLUE, DONALD J. SEBERN, ) 
T. W. RINKER, TED P. RINKER, KENT ) 
D. SEBERN AND LEONARD L. DeLUE, 
INDIVIDUALLY AND AS TRUSTEE AND 
EXECUTOR OF THE ESTATE OF ELEANOR 
L. DeLUE, DOING BUSINESS AS 
11 ARMORED MOTORS SERVICE, 11 970 YUMA 
STREET, DENVER, COLORADO . 

IN THE MATTER OF THE APPLICATION OF 
D. J. SEBERN, LEONARD DeLUE AND TED 
P. RINKER, DOING BUSINESS AS 
11 ARMORED MOTORS SERVICE, 11 970 YUMA 
STREET, DENVER, COLORADO , FOR AUTH­
ORITY TO TRANSFER PERTMI NO . B-5540 
TO LEONARD DeLUE, DONALD J. SEBERN, 
T. W. RINKER, TED P. RINKER, KENT 
D. SEBERN AND LEONARD L. DeLUE, 
INDIVIDUALLY AND AS TRUSTEE AND 
EXECUTOR OF THE ESTATE OF ELEANOR 
L. DeLUE, DOING BUSINESS AS 
11 ARMORED MOTORS SERVICE, 11 970 YUMA 
STREET, DENVER, COLORADO 

* 

APPLICATION NO . 24355-Transfer 

APPLICATION NO. 24356-PP-Transfer 

APPLICATION NO . 24357-PP-Transfer 

SUPPLEMENTAL ORDER 

November 24, 1970 



Appearances: Herbert M. Boyle, Esq., Denver , 
Colorado, for Applicants. 

STATEMENT AND FINDINGS OF FACT 

BY THE COMMISSION: 

On October 8, 1970, the Commission entered Decision No . 76041 in 

the above-entitled matters granting to Applicants the authority to transfer 

authority under Certificate of Public Convenience and Necessity PUC No . 3798 

and Contract Carrier Permits B-958 and B-958-I, and B-5540 . 

It now appears that the Commission through inadvertance in setting 

forth the authority under Contract Carrier Permit No . B-958 and B-958-I, 

restricted Item No. 3 of said authority to the use of "armored cars and armed 

guards" rather than by "armored cars and armed guard or guards. 11 

In view of the above and foregoing, the Gomm1ssion states and finds 

that Decision No . 76041 should be amended as set forth in the order following 

0 R D E R 

THE COMMISSION ORDERS: 

That Dec1s1on No , 76041 be, and the same hereby is, amended, ~ 

~tune, as of October 8, 1970, by striking therefrom the restriction of 

Item 3 as setfotth under Contract Carrier Permit No . B-958 and B-958-1 

appearing on page 8 of said Decision and inserting 1n lieu thereof the foi l~w­

ing: 

RESTRICTION: 

Item 3 of this Permit is specifically restricted to tne 
use of only armored cars and armed guard or guards. 

That, except as herein amended, Decision No . 76041 shall remain 1n 

full force and effect 

THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF COLORADO 

Dated at Denver, Colorado, 
this 24th day of November, 1970 . 

CJ 
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(Decision No . 76340) 

BEFORE THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF COLORADO 

* * * 
IN THE MATTER OF THE APPLICATION OF ) 
JOSEPH J . STRAZISCAR, DOING BUSINESS ) 
AS "JOE STRAZI SCAR TRUCKING, 11 819 ) 
CHEYENNE BOULEVARD, COLORADO SPRINGS,) 
COLORADO , FOR A CLASS 11 811 PERMIT TO ) 
OPERATE AS A CONTRACT CARRIER BY ) 
MOTOR VEHICLE FOR HIRE . ) 

November 27, 1970 

APPLICATION NO . 24311 -PP 

SUPPLEMENTAL ORDER 

Appearances: Joseph J . Straziscar, 
Colorado Springs, Colorado j 
pro se . 

STATEMENT AND FINDINGS OF FACT 

BY THE COMMISSION: 

On July 24, 1970, Recommended Decision No . 75447 of Chri sti an 0 

lgenbergs, Examiner, was issued, 1n the above-styled appl1 cation1 9rant1ng 

to Applicant herein a Class 11 811 permit to operate as a col"tract car rier 

by motor vehicle for hire. 

Said Applicant has failed to comply with requirements set fo~t~ 

in said Decision No . 75447 having failed to fi l e a ta r1 ff ~ lssuao-e f ee 

and certificate of i nsurance covering public l iab111 ty and proper ty 

damage coverage . 

The Commission states and flnds that inasmuch as Appl icant has 

not fulfilled requirements set for th in Deci sion No . 75447 9 operating 

rights granted thereby should be revoked as set fo rth 1n the Order 

following . 

0 R D E R 

THE COMMISSION ORDERS : 

That operating rights granted to Joseph J . Straziscar, do ing 

business as "Joe Straziscar Trucking," Colorado Springs, Colorado, by 

Decision No . 75447, dated July 24, 1970, be, and the same hereby are , 



revoked , for fai lure of Applicant to comply with requ irements set for th 

in said Decision No . 75447 . 

This Order shall become effective twenty-one days from date . 

THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF COLORADO 

Dated at Denver , Co1o~ado, 
t his 27t h day of November , 1970. 

JS 
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(Decision No. 76341) 

BEFORE THE PUBLIC UTI LITIES COMMISSION 
OF THE STATE OF COLORADO 

* * * 

IN THE MATTER OF THE APPLICATION OF ) 
TITO T. DE VARGAS, BOX 93 , CENTER , ) 
COLORADO, FOR A CLASS 11811 PERMIT TO ) 

APPLICATION NO. 24277-PP 

SUPPLEMENTAL ORDER OPERATE AS A CONTRACT CARRIER BY ) 
MOTOR VEHICLE FOR HIRE. ) 

November 27, 1970 

Appearances: Elizabeth A. Conour, Esq . , 
Del Norte, Colorado for 
Applicant. 

STATEMENT AND FINDINGS OF FACT 

BY THE COMMISSION: 

On August 4, 1970, Recommended Decision No . 75535 of Chri st1an 

O. Igenbergs, Examiner, was issued, in the above-styled appl \cat ion, 

granting to Appl i cant herei n a Class 11 811 permit to operate as a contract 

carrier by motor vehi cle for hire . 

Sa id Applicant has failed to comply w1th requi , ements set 

forth 1n said Decision No. 75535 having failed to file a ter~if i -a te ot 

cargo insurance . 

The Commiss •on states and finds that inasmuch iS Appl i ca1t h;: 

not fulfilled requirements set forth in Decis10n No . 75535, operating 

rights granted thereby shouid be re\'oked as set forth rn the Order 

following . 

0 R D E R 

THE COMMISSION ORDERS: 

That operati ng tights granted to Tito T. Devargas, Center, 

Colorado, by Decision No. 75535, dated August 4, 1970, be 9 and the same 

hereby are, revoked, for failure of Appli cant to comply wi th i·equ iremer ts 

set forth in Decision No. 75535. 



This Order sha11 become effective twenty-one days from date 

THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF COLORADO 

Dated at Denver, Colorado, 
this 27th day of November . 1970 

JS 
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(Decision No . 76342) 

BEFORE THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF COLORADO 

* * * 
IN THE MATTER OF THE APPLICATION OF) 
BUCK HORN, 51 1 SOUTH FIFTH STREET, ) 
LAMAR, COLORADO, FOR A CLASS 11 B 11 

) 

PERMIT TO OPERATE AS A CONTRACT ) 
CARRIER BY MOTOR VEHICLE FOR HIRE . ) 

November 27, 1970 

APPLICATION NO . 24143-PP 

SUPPLEMENTAL ORDER 

Appearances: Keith Tempel, Esq . , Lamar, 
Colorado, for Applicant . 

STATEMENT AND FINDINGS OF FACT 

BY THE COMMISSION : 

On May 18, 1970, Recommended Decision No. 74923 of Chr isti an 

O. Igenbergs, Examiner, was issued, in the above-styled appli cationt 

grant mg to Appli cant herein a Cl ass 11 B11 permit to operate as a c.on trac.t 

carrier by motoY vehicle for hire . 

Sa id Applicant h3s fail ed to comply with requ irements set Forth 

in said Decis1on No . 74923 havi ng fa i led to f i le issuance fee, tar1f f and 

COD bond. 

The Commi ss i on states and finds that i nasmuch as Appl icant h d~ 

not fu1 f ~1 1ed requ i rements set for th in Decision No . 74923, ope,ating 

rights granted thereby should be revoked as set forth i n the Order 

foll owing. 

0 R D E R 

THE COMMISSI ON ORDERS : 

That operati ng rights granted to Buck Horn, Lamar, Colo r?do, by 

Decision No. 74923, dated May 18, 1970, be, and the same hereby are, 

revoked, for failure of Appl icant to comply wi th r equ i vements set fov·th 

in said Deci sion No . 74923 . 



This Order shall become effective twenty-one days from date 

THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF COLORADO 

Dated at Denver, Col orado , 
this 27th day of No\ember, 1970 

JS 
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(Decision No. 76343) 

BEFORE THE PUBLIC UTILITIES COMMISSION 
OF THE STATE uF COLORADO 

RIO GRANDE MOTOR WAY, INC . 
1400 WEST 52ND AVENUE 
DENVER , COLORADO, 

* * * 
) 
) 

~ 
Complainant, ) 

vs . 

EPHRAIM FREIGHTWAYS , INC . 
1385 UMATILLA STREET 
DENVER, COLORADO, 

Respondent. 

) 
) 
) 
) 
) 
) 
) 
) 

November 27, 1970 

CASE NO . 5445 

STATEMENT AND FINDINGS OF FACT 

BY THE COMMISSION: 

On October 26, 1970, the Compl aint i n the above-enti tled Case 

was filed by Rio Grande Motor Way, Inc. , Compla inan t . An Order to Sati sfy 

or Answer was issued to Ephraim Freightways, Inc. , on November 16, 1970. 

On November 13, 1970, Respondent f i led its Motion to Di smi ss . No Answe~ 

has yet been f i led . 

The Commission has carefully considered Respondent ' s Moti on to 

Dismiss and each and every allegation thereof and finds that the Moti on 

should be denied; that Respondent should be ordered to fi l e an Answer 

within ten (10) days from the effective date of this Order . 

0 R D E R 

THE COMMISSION ORDERS: 

1. That Respondent ' s Motion to Dismiss filed on November 13 , 

1970, be, and hereby i s, deni ed . 

2. That Respondent be, and hereby is, ordered to file an 

Answer herein within ten (10) days from the effective date of this Order , 



3. That this Order shall be effective forthwith . 

THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF COLORADO 

Dated at Denver, Colorado, 
this 27th day of November , 1970. 

js 
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(Decision No . 76344) 

BEFORE THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF COLORADO 

* * * 

IN THE MATTER OF THE APPLICATION OF ) 
MOON LAKE ELECTRIC ASSOCIATION, INC., ) 
A UTAH CORPORATION, VERNAL, UTAH, FOR ) 
AN ORDER AUTHORIZING THE ISSUANCE OF ) 
SECURITIES IN THE PRINCIPAL AMOUNT OF )) 
$1 ,529,000 AND THE APPLICATION OF THE 
PROCEEDS THEREFROM FOR CERTAIN LA\~FUL ) 
PURPOSES. ) 

November 27, 1970 

APPLICATION NO. 24646-Securities 

Appearances: John J. Flynn, Esq., Denver, Colorado, 
and 

R. Earl Dillman, Esq., Roosevelt, Utah, 
for Appl1ca:it; 

Girts Krumins, Esq., Denver, Colorado, 
for the Staft ot the Commissi on; 

M. R. Gar-rison, Jr., Denver, Colorado, 
of the Staff of the Commission. 

PROCEDURE AND RECORD 

On November 6, 1970, Moon Lake Electric Association, Inc. 

(hereinafter referred to as Moon Lake or Applicant), filed with the 

Commission the above-entitled application for (1) authority to execute 

a Mortgage Note for $1 ,529,000 payable to the United States of America 

bearing interest at the rate of two percent (2%) per annum and payable 

within thirty- five (35) years after the date thereof; (2) execute an 

Amendment dated September 28, 1970, to Amending Loan Contract dated 

January 31, 1951, as amended, between Moon Lake Electr1c Assoc1at1on, 

Inc., and the United States of America and setting a maximum which may 

be borrowed at $18,756,000. 

The matter was set for hearing after due notice to interested 

persons, firms or corporati ons on November 20, 1970, at 9 a.m. in the 

hearing room of the Commission, 507 Columbine Building, 1845 Sherman 



Street, Denver, Colorado . It was there heard by Hearing Examiner Robert L. 

Pyle to whom the matter was assigned pursuant to law. 

No protests were filed with the Commission with regard to th1s 

application and no one appeared at the hearing in opposition to the grant­

ing of the authority sought herein. 

Merrili J. Millett, General Manager of Moon Lake, testified i n 

support of the application. 

Exhibits 1 th rough 9B were offered and admitted into ev 1 dence. 

At the conclusion thereof, the matter was taken under advisement . 

DISCUSSION 

BY THE COMMISSION: 

The Appl1cant is engaged in the busi ness of purchasing, acquir ing , 

transmitting, distributing, furnishing and selling electricity to its member 

and non -member consumers on its lines in the Counties of Duchesne, Uintah, 

Wasatch and Daggett, State of Utah, and in the Counties of Moffat, Garfield 

and Rio Blanco, State of Colorado. 

On April 19, 1951, upon acquisition of the Rangely Power and Light 

Company, Moon Lake received a Certificate of Public Convenience and Neces­

sity from this Comm1s$ion, Application No. 11041, Decisions Nos. 36530 and 

36531; and since that time, -.t has operated as an electric utility .n the 

State of Colorado. Sub~equent to April 19, 1951, Moon Lake Electric Associa­

tion, Inc., by Application No. 16387, Decision No. 50562, dated July 7, 1958, 

acquired the distribution system of Artesia Light and Power Company and by 

Application No. 16639, Decision No. 51824, dated March 4, 1959, obtained an 

area certificate in Colorado. 

The Applicant's w1tness testified summarily as follows: 

The subject loan has been approved by the Rural Electrifi cation 

Administration and the Board of Directors of Moon Lake subJect to the ap­

proval of this Commission. The loan funds sought to be approved herein w111 
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be used by Applicant for improvements to its system; for the construction, 

completion, expansion and improvement of its properties; and the improve-

ment and maintenance of its service; and other lawful purposes. 

Mr . Merrill J. Millett, General Manager of Moon Lake, identi­

fied Applicant 1s Exhibit No. 1 as the form of amendment to the Amending 

Loan Contract dated September 28, 1970, as amended, between Moon Lake 

Electric Association, Inc., and the United States of America, and Exhibit 

No. 2 as the form of the proposed Mortgage Note made by Moon Lake Electr1c 

Association, Inc., to the United States of America. 

Exhibit No . 4, Cost Estimates and Loan Budget, itemizes the 

cost of construction for which the proposed loan will be used, as follows: 

Distribution 

80.9 
33.15 
15 
7 

2 
316 

150 

200 

48 
16 

miles, single phase pole 11nes 
miles, three phase pole lines 
miles, new three phase tie-lines 
miles, single phase to three phase conversion 

and line changes 
New substation at Tabiona - 1000 KVA 
New substation at Neola - 1000 KVA 
New substations at Roosevelt - 2-3750 KVA 
substation sites 
transformers and 388 meters to serve new 
customers 

new transforme rs and 150 new meters to increase 
the capacity of ex1st1ng consumer services 

sets of service wires to increase the capacity 
of existing consumer service 

devices -- sect1onaliz1ng equipment 
regulators 
Eng1 neeri ng fees 

$273,248 
138,065 

61 ,50() 

18 ,380 
37,780 
54,203 
74,304 
2,000 

142,085 

41 ,600 

35,000 
19,80G 
48,000 
55 ,968 

Total Distribution $1 ,001,933 

Trans mission: 

7 miles new transmission line 69 KV (Tabiona) 
1.25 miles new transmission line 69 KV (loka) 
2.90 miles new transm1ssion line 69 KV (Roosevelt) 

New substati on at Ioka - 10/12.5 MVA 
69 KV switch1ng - Roosevel t 
Roosevelt line tap switch 
Substation site procurement 
Right-of-way procurement 
Engineering fees 

Total Transm1ss1on 

80,500 
16,250 
23,200 

215 ,000 
129,000 
20,000 

1 ,000 
8,250 

33 ,86 7 

$527 ,06 7 

TOTAL $1,529,000 
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Exhibit No. 4 was prepared by Moon Lake in cooperation with the 

Rural Electrification Administration. Applicant's witness stated that of 

the total loan of $1 ,529,000 an estimated $164,041 will be spent in the 

State of Colorado, as shown 1n Exhibit No. 5. 

Exhibit No. 6 was identified as the Balance Sheet of Applicant 

as of September 30, 1970, and Exhibit No . 7 as its Statement of Operations 

for the nine months ending September 30, 1970 . 

The Balance Sheet shows that Applicant has cash funds on hand con­

sisting of cash -- general funds of $25,316, other investments of $44,922, 

and temporary investments of $369,544, for a total of $439,782. 

Advance payments to REA approximates $299,000. With annual debt 

service being about $708,000 per year, these advances represent less than 

six months' debt service. 

The five-year F1nanc1al Forecast, Exh1bit 8, which is consol1-

dated for Moon Lake Electric Assoc1ation, Inc., and U1ntah Power & Light 

Co. through the year 1974 indicates that the payments on the subject loan 

will not unduly burden the Company. The proJected Financial Forecast, on 

a cash basis, for the year 1970 (page 3 of Exh1b1t 8), 1ndicates cash 

generation of $877,184 . After estimated debt serv1ce payments of $708,685. 

a balance of $168,499 remains. Similar substantial cash balances are 

indicated for subsequent years through 1974. Operating margins as shown 

by the Forecast are expected to increase from an estimated $73,195 1n 

1970 to $239,120 in 1974. This Forecast takes into account the new con­

struction and 1 oan payments as proposed rn this app 11cat1 on. The w1 tness 

testified that prev1ous forecasts of Applicant have proved to be quite 

accurate when compared to actual results . It 1s not contemplated that 

a rate increase will be necessary within the next four years. The 

Financial Forecast was based upon the requirements developed in the 

power requirement studies for Moon Lake Electric Association, Inc., 

and the Uintah Power & Light Co. as prepared by the Rural Electrifi ca-

tion Administration in cooperation with Applicant, Exhib its 9-A and 

9-B herein. 
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As of September 30, 1970, Moon Lake's equity was $1 ,144,064 out 

of a total capital i zation of $13,270,926 or 8.62%. The tentative goal of 

Applicant is to obtain a 40% equity position. 

Capital credits have not been refunded to members as of th is 

time and there has been no definite pol icy establ i shed by Applicant in 

regard to the return of cap1tal credi ts to members. 

As of September 30, 1970, the number of servi ces of Moon Lake 

was 4,365 including 757 idl e services and the number of servi ces fo r 

' Uintah Power & Light Co. was 2,102 including 207 idle services. 

The merger of Moon Lake and Uintah Powe r & li ght Co. has not 

yet been consurrmated. However, a hearing for this purpose before the 

Utah Public Service Commiss i on will be held on December 2, 1970, for 

approval of such merger. 

FINDINGS OF FACT 

From the record herein, the Commi ss l on finds that: 

1. Appl icant, Moon Lake Electric Associ ation, Inc ., i s a pub lic 

utility as defi ned in Chapter 115-1-3, CRS 1963 . 

2. This Comm1ss1on has jurisdiction over the Appl icant and the 

subject matter of this appl ication. 

3. The facts set forth in the Discuss ion, supra, are made a 

part of and included in these Findings of Fact. 

4. The Commission is fully advised i n the premises . 

5. The financial position of the Applicant and its ab i l ity to 

serve will not be impaired by this borrowing. 

6. The Amendment dated September 28, 1970, to the Amending 

Loan Contract between Moon Lake Electri c Assoc iation, Inc., and the Uni ted 

States of America dated January 31, 1951, as amended, Appl icant's Exhib !t 

No . l , should be authorized and approved . 
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7. The Mortgage Note payable to the United States of America 

des i gnated Utah 8- AF Duchesne in the amount of $1 ,529,000, Applicant's 

Exhibit No. 2 in this proceeding, is not inconsistent with the public 

i nterest and the purpose or purposes thereof are permitted by and are 

consistent with the provisions of Chapter 115, CRS 1963, and therefore 

should be authorized and approved . 

8. Within one hundred twenty (120) days of the final execu­

tion of the instruments authorized herein, Applicant should file with 

the Commission one (1) conformed , executed copy of such instruments. 

9. Since Chapter 115-1-4 , Colorado Revised Statutes 1963, 

provides that securities applications be disposed of within thirty (30) 

days , the Commission finds that due and timely execution of its functions 

imperatively and unavoidably requires that the recommended decision of 

the Hearing Examiner be omitted and that this Decision should be the 

initial Decision of the Commission . 

C 0 N C L U S I 0 N 

It is the conclusion of the Commi ss10n that the application 

should be granted and that the following Order should be entered 

0 R D E R 

THE COMMISSION ORDERS : 

That the Amendment dated September 28, 1970, to Amending Loan 

Contract between Moon Lake Electric Association, Inc., and the United 

State of America, dated January 31, 1951, Exh1b1t No. 1 herein, be, and 

the same hereby is, authorjzed and approved. 

That the issuance of the Mortgage Note payable to the United 

States of America designated as Utah 8-AF Duchesne i n the amount of 

$1 ,529 ,000, Exhibit No . 2 herein, be , and the same hereby is, authorized 

and approved. 

That within one hundred twenty (120) days of the executi on of 

the Mortgage Note for $1 ,529,000 herein, Moon Lake Electri c Associ ation, 
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Inc., shall file with this Commission one (1) conformed copy of such 

executed note and one (1) conformed copy of each of the documents made 

and entered into in connection herewith. 

That the authorization and approval above qranted to Moon 

Lake Electric Association, Inc., shall pertain only to expenditures of 

borrowed funds within the State of Colorado. 

That nothing here1n contained shall be construed to imply any 

reconmendation or guaranty of or any obl1oat1on w1th regard to said 

securities on the part of the State of Colorado. 

That the Commission retain .iur.sdict1on of this proceedinq 

to the end that it may make such further order o~ orders in the prP.m1~p~ 

as to it may seem to be proper or des1rablP " 

That the authority granted herein shall be exerc1sPd from ~nd 

after the date of this Order and the Order herein contained shall be 

effective forthw1th. 

and Order of the Commission as provided fo.- 1n rhnot 0 ,. t15-f>-Q(f1l CR~ 

1963, as amended . 

THF PIJR• rr UTILITlf<; COMMIS')ION 
, IF r fl r: ~ l l'f r: () F r (1 LI) R_r PO 

oa·erl ilt [l_,r P• , ro Ofado, rti•(. 
27th day o~ November"~ 1970 . 

.11 r 
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(Decision No . 76345) 

BEFORE THE PUBLIC UTILITIES COMMISSION 
OF THE STAT~ OF COLORADO 

* * * 

IN THE MATTER OF THE APPLICATION OF) 
LAMB CONSTRUCTION, INC., 229 PARK ) 
STREET, L VONS, COLORADO, FOR A . ) 
CERTIFICATE OF PUBLIC CONVENIENCE ) 
AND NECESSITY TO OPERATE AS A ) 
COMMON CARRIER BY MOTOR VEHICLE ) 
FOR HIRE. ) 

November 27, 1970 

APPLICATION NO. 24625 

STATEMENT AND FINDINGS OF FACT 

BY THE COMMISSION: 

On November 16, 1970, Stanley R. Stafford, doing business as 

"Northern Trash Disposal" of Longmont, Colorado, and Bates & Sons, Inc. , 

of Hygiene, Colorado, by their attorney Will i am T. Secor, filed a Protes t 

and Petition For Den ial and Peti t i on To Intervene i n t he above-capt1oned 

proceed ing and caused copy of sai d Petition to be served by mail upon 

Applicant and Thomas W. Inman, attorney for Appl icant . 

The Commiss ion states and finds that Applicants fo~ inter ent ion, 

Stanley R. Stafford, doing business as "Northern Trash Di sposal l 11 'Jf 

Longmont, Colorado , and Bates & Sons, Inc . , of Hygiene , Colorado, are 

parties who may or mi ght be i nterested in or affected by any order wh ich 

may be entered i n this proceeding and that the intervention shoul d be 

authorized . 

0 R D E R 

THE COMMISSI ON ORDERS: 

That Stanley R. Stafford, doing business as "Northern Trash 

Disposal 11 of Longmont, Colorado, and Bates & Sons, Inc. , of Hygi ene , 

Colorado, be, and hereby are, granted leave to i ntervene in t he abov~­

captioned proceeding. 



hereof . 

That this Order shal l be effective as of the day and date 

THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF COLORADO 

Dated at Den ver , Colorado 5 

this 27th day of November , 1970 . 

JS 
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(Decision No. 76346) 

BEFORE THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF COLORADO 

* * * 
IN THE MATTER OF THE RULES AND 
REGULATIONS OF K. C. ELECTRIC 
ASSOCIATION, P. 0. BOX 8, HUGO, 
COLORADO 80821; SAN MIGUEL POWER 
ASSOCIATION, INC. , P. 0. BOX 128, 
NUCLA, COLORADO 81424; CITY OF 
FORT MORGAN , P. O. BOX 100, FORT 
MORGAN, COLORADO 80701; TOWN OF 
FOUNTAIN, P. 0. BOX 158, FOUNTAIN, 
COLORADO 80817. 
- - - - - - - - - - - - - - - - - -

) 
) 
) 

~ 
) 
) 
) 
) 
) 

November 27~ 1970 

CASE NO. 5437 

STATEMENT AND FINDINGS OF FACT 

BY THE COMMISSION: 

On September 14, 1970, by Decisi on No . 75852 the Commissi on i5sued 

its Order To Show Cause and Notice of Hearing to the above-named util ities 

to introdu ce such evi dence as is proper as to why the ta ~iffs currently 

on file with the Comm issi on do not comply with the modified rules requir ing 

all electric utilities to file their deposit policies on or before July 1, 

1970. 

Subsequently the above-named util ities have wi thdrawn the tariff 

sheets involved and refiled them in accordance wi th the rules of the 

Commission regulating the service of electric utiliti es . 

Accordingly , the Corrrnission finds that the hearing scheduled 

before the Commiss i on in the Hearing Room of the Commission, 507 Col umb1ne 

Bu il ding, 1845 Sherman Street, Denver , Colorado, at 10:00 a.m., on the 

3rd day of December , 1970, should be vacated, and the Case d;sm1ssed, as 

set forth in t he Order following . 

0 R D E R 

THE COMMISSION ORDERS THAT: 

1. Case No. 5437, be, and hereby is, di smissed. 



2 That the hearing scheduled for December 3, 1970, at 

10:00 a.m . in the Hearing Room of the Commission , 507 Columbine Building, 

1845 Sherman Street, Denver, Colorado, be, and hereby is, vacated. 

3. This Order shall become effective as of the day and 

date he,..eof. 

THE PUBLIC UTILIT~ES COMMCSSJON 
OF THE STATE OF COLORADO 

Dated at Denver, 
this 27th day of 

-2-

1970, 

JS 



(Decision No . 76347) 

BEFORE THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF COLORADO 

* * * 
IN THE MATTER OF THE APPLICATION OF ) 
WALLACE W. WRIGHT, BOX 277, ROUTE 2, ) 
DELTA, COLORADO, FOR AUTHORITY TO ) APPLICATION NO . 24384-PP-Transfer 
TRANSFER PERMIT NO . B-7033 TO ) 
RAYMONDE. SCHMALZ, ROUTE 2, £OX 108,) SUPPLEMENTAL ORDER 
DELTA, COLORADO . ) 

November 30, 1970 

Appearances: Walla ~e w. W~ight, Delta, 
Colorado, pro se. 

Raymond E. Schmalz, Delta, 
Colorado, pro se. 

STATEMENT AND FINDINGS OF FACT 

BY THE COMMISSION : 

On August 6, 1970 , the Commission entered Decislon No . 75550, 

authorizing Wallace W. Wri ght, Del t a, Colorado, to transfer Permit No . 

B-7033 to Raymond E. Schmalz, Delta, Colorado. 

The requ i rements wh ich are a condi t i on precedent to transfer of said 

permit upon our records were never compl i ed with, and the re~o~ds of the 

Commission therefore show that sa id operati ng rfghts are the property of 

Wallace W. Wright, Del ta , Colorado . 

The Commiss ion states and finds that Decision No . 75550, dated 

August 6, 1970, should be set aside as set forth in the Order following. 

0 R D E R 

THE COMMISSION ORDERS : 

That Decis ion No . 75550, dated August 6, 1970, be, and hereby 

is, vacated, set as ide, and held for naught, and that the Secretary of 

the Corruniss ion is hereby di rected to change the fecords of the Co1rrni ss i0n 

to show that Wallace W. Wright, Delta, Colorado, i s the owner of Permit 

No . B-7033 . 



This Order shall become effective twenty-one days from date. 

THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF COLORADO 

Dated at Denver, Colorado, th is 
30th day of November, 1970 . 

~r 
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(Dec is ion No. 76348 ) 

BEFORE THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF COLORADO 

* * * 
RE: MOTOR VEHICLE OPERATIONS OF ADAN J . ) 
DOMINQUEZ, 2706 WEST MISTLETOE , SAN ) PUC NO , 7C89- l 
ANTONIO, TEXAS. ) 

November 30, 1970 

STATEMENT AND FINDINGS OF FACT 

BY THE COMMISSJON : 

The Commi ssion 1s i n receipt of a reques t f rom the abo e-sty , ed 

certificate- hol der requesti ng to add the t rade name of Dom inquez B~os . 

Produce Co . 1n the conduct of opey3t1ons under PUC No. 7289- f . 

The Commi ss ion states and f 1nds tha t sa1 d request i s compati bl e 

with the pub1 ic i nterest and shoul d be granted as set fo r th i n t he Order 

followi ng . 
0 R D E R 

THE COMMISS ION ORDERS: 

That Adan J. Domi nquez be , and hereby is , autho ri zed to conduct 

operations unde · the t rade name and sty ' e of Adar"I J, DJrn nquez, do•n!:j 

bus iness as 11 Dom 1nquez Bros . Produce Co . , 11 ·,n t he rondu· t of oper:it 1ons 

under PUC No . 7289- f , and t hat t he Sec~etary of the Comrn ;ss or be, a"d 

hereby is, d i ~ected to ~ hange t he records of t he Comm1ss'on to ~efler t lhe 

same . 

Thi s Orde r shal l become effect ive as of the day and date heYEOt. 

THE PUBL IC UTIL ITI ES COMMISSION 
OF THE STATE OF COLORADO 

Dated at Denver , Co lofado , 
th i s 30th day of No•embe r, 1970 . 



(Decision No . 76349) 

BEFORE THE PUBLIC UTILITIES COMMISS fON 
OF THE STATE OF COLORADO 

* * * 
IN THE MATTER OF THE APPLICATION OF ) 
R. R. REICHERT, DOING BUSINESS AS ) 
11 REICHERT TRANSPORT , 11 P. 0. BOX 476, ) 
LOVELAND, COLORADO, FOR A CERTIFICATE ) 
OF PUBLIC CONVENIENCE AND NECESSITY ) 
TO OPERATE AS A COMMON CARRIER BY ) 
MOTOR VEHICLE FOR HIRE . ) 

November 30, 1970 

APPLICATION NO . 24354 

STATEMENT AND FINDINGS OF FACT 

BY THE COMMISSION: 

On November 19, 1970, Applicant by and through h1s attorneyss 

Gorsuch, Kirgis, Campbell, Walker and Grover, fi led a Peti t ion To Deny 

Notice Of Protest of Protestants Decker Tr3sh Disposa l Corp . No . 2j 

Best Way Disposal , Decker Disposa1s Inc. , Cornmet :e Refuse Di sposal , and 

Br lte 'N Best Rubb1sh Servi ce . wh -~h protest was fi led on November 18~ 

1970 1n t he above-captioned pro:eed ~ ng, ard caused : opi es of sa ' d Pet i t ion 

to be served by ma-il upon Wi lliam Andr ew Wil son , cHto• ney fo·,-- Protest?nt $ 

After careful consi deration of the sa~d Petlt ~ on and each and 

every allegation the~eof, the Comm i ~s ; on finds that said Petition shoula 

be denied . 

0 R D E R 

THE COMMISSION ORDERS: 

That Petition of Appl ~cant to Deny Noti ce ot Pfotest 01 

Protestants Decker Trash Disposal Co~p. No. 2i Best Way Di sposal, De: ker 

Disposal, Inc.. , Commerce Refuse Disposal , and Brlte ~ N Best R1Jbb ish 

Service ~ be, and hereby is, denied. 



hereof . 

This Qrde~ shall become effect1ve as of the day and date 

THE PUBLTC UTILITIES COMMlSSION 
OF THE STA 1 E OF COLORADO 

Oa ted at Oen, er s Co•;)· od • 
th .s 30th d~y ot No ember, 1910 

JS 
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(Decision N0 , 76350 ) 

BEFORE THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF COLORADO 

* 
RE: MOTOR VEHICLE OPERATIONS OF 

BREDEHOEFT PRODUCE COMPANY, INC. 
P. 0. BOX 7 
DECATUR, ARKANSAS 72722 

* 

November 25, 1970 

* 

AUTHORITY NO , 6615- I 

CASE NO. 2415-H- Ins . 

STATEMENT AND FINDINGS OF FACT 

BY THE COMMISSION: 

On October 26, 1970 , 1n the above-entitled Case, the Commission 

entered its Order revoking the above authority for fa i lure to maintai n effect-

ive insurance on file with the Commi ssion . 

The records of the Commission now d1 sclose that proper i nsurance 

filing has been made . 

The Commission finds, in view of the above, that 1t would be in the 

public interest to restore the here in authori ty to acti ve status , 

0 R D E R 

THE COMMISSION ORDERS: 

That the herein authority be, and the same hereby i s, reinstated, 

as of the date of revocation and the sa1d revocation order be, and the same 

hereby i s, vacated, set aside, and held for naught . 

THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF COLORADO 

Dated at Denver , Colorado, 
thi s 25th day of November, 1970 · 

b.1. 



(Decision No. 76351) 

BEFORE THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF COLORADO 

* * * 

IN THE MATTER OF THE APPLICATION OF ) 
WILLIAM J. RIEKE, DOING BUSINESS AS ) 
11 CRESTED BUTTE AUTO RESCUE' II BOX 121 ' ) 
CRESTED BUTTE, COLORADO, FOR A CLASS ) 
11 B11 PERMIT TO OPERATE AS A CONTRACT ) 
CARRIER BY MOTOR VEHICLE FOR HIRE. ) 

November 27, 1970 

Appearances: None 

PROCEDURE AND RECORD 

APPLICATION NO. 24420 -PP 

RECOMMENDED DECISION OF 
CHRISTIAN 0. IGENBERGS, 
EXAMINER . 

Under date of June 25, 1970, Applicant filed the above-entitled 

application with this Commission for authority to operate as .a Class 11 B11 

contract carrier by motor vehicle for hire for the transportation service 

as specifically set forth in said application . 

The Commission .assigned No. 24420-PP to the application . Pursu­

ant to law, the Commission designated Christian 0. Igenbergs as Examiner 

for the purpose of conducting the hearing on this application and, after 

due and proper notice to all interested persons, firms, or corporations, 

set the herein'matter for a hearing to be held in the District Court, 

Courthouse, Gunnison, Colorado, on November 18, 1970, at 10 a.m • . 

The application was called for hearing at the aforesaid time and 

place. No person appeared at the hearing in support of or to protest the 

granting of the authority oetitioned for 1n the application . The subJect 

matter was taken under advisement by the Examiner . 

Pursuant to the provisions of Chapter 115, Article 6, Colorado 

Revised Statutes (1963), as amended, Examiner Christian 0. Igenbergs now 

transmits herewith to the Commission the record and exhibits of this pro­

ceeding together with a written recommended decision which contains hi$ 



.. 

findings of fact and conclusions thereon , together with the recommended 

order or requirement. 

FINDINGS OF FACT 

Based upon all the evidence of record, the following is found as 

fact that: 

1. Neither Applicant nor any other person appeared at the heari ng 

in support of the application. 

CONCLUSIONS ON FINDINGS OF FACT 

Based on the aforesaid findings of fact , it is concluded that: 

1. Application No. 24420-PP should be dismissed. 

2. Pursuant to 115-6-9 (2) , CRS 1963, as amended, it is recom­

mended by the Examiner that the Commission enter the following 

0 R D E R 

THE COMMISSION ORDERS: 

1. That Application No. 24420-PP, being an application of 

William J. Rieke, doing business as "Crested Butte Auto Rescue," Box 121, 

Crested Butte, Colorado, for a Class "B" Permit to operate as a contract 

carrier by motor vehicle for hire, be, and hereby i s, dismissed . 

2. That this Recommended Decision shall be effective on the day 

it becomes the Decision of the Commission, if such be the case, and is 

entered as of the date hereinabove set out. 

3. That as provided by 115-6-9 (2), CRS 1963, as amended, copies 

of this Recommended Decision shall be served upon the parties, who may file 

exceptions thereto; but if no exceptions are f il ed within twenty (20) days 

after service upon the parties or within such extended period of time as the 

Commission may authorize in writing (copies of any such extension to be 

served upon the parties), or unless such Decision is stayed within such 

time by the Commission upon its own motion , such Recommended Decisior shall 

-2-
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become the Decision of the Commission and subject to the provisions of 

115-6-14, CRS 1963, as amended. 

THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF COLORADO 

rw/hJ 

-3-



(Decision No , 76352 ) 

BEFORE THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF COLORADO 

* * * 
RE: MOTOR VEHICLE OPERATIONS OF 

LARRY T. SMITH 
3375 Glenarm Road AUTHORITY NO . M 15374 
Colorado Springs, Colo. 80909 

CASE NO. 5945-M-Ins. 

November 25, 1970 

STATEMENT AND FINDINGS OF FACT 

BY THE COMMISSION : 

On August 24, 1970 , in the above-entitled Case, the Commiss ion 

entered its Order revoking the above authority for fa i lure to maintain effect-

ive insurance on file with the Commi ssion . 

The records of the Commission now di sclose that proper insurance 

filing has been made . 

The Commission finds, in view of the above, that it would be i n the 

public interest to restore the here in authority to act i ve status . 

0 R D E R 

THE COMMISSION ORDERS: 

That the herein authority be, and the same hereby i s , re1nstated, 

as of the date of revocation and the sa1d revocation order be, and the same 

hereby is , vacated, set aside, and held for naught . 

THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF COLORADO 

Dated at Denver , Colorado, 
th1 s 25th day of November, 1970 ' 

bb 



(Decision No. 76353) 

BEFORE THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF COLORADO 

* * * 

IN THE MATTER OF THE APPLICATION OF ) 
COUNTY OF BOULDER FOR AUTHORITY TO ) 
OPEN A NEW GRADE CROSSING AND INSTALL ) 
GRADE CROSSING PROTECTION DEVICES AT ) 
55TH STREET, BOULDER COUNTY, AND ) 
MILEPOST 2465 OF THE UNION PACIFIC ) 
RAILWAY COMPANY. ) 

IN THE MATTER OF THE APPLICATION OF 
THE COUNTY OF BOULDER FOR AUTHORITY 
TO OPEN A NEW GRADE CROSSING AND 
INSTALL GRADE CROSSING PROTECTION 
DEVICES AT COUNTY ROAD 45, BOULDER 
COUNTY , AND MILEPOST 24.65 OF THE 
UNION PACIFIC RAILROAD COMPANY . 

) 
) 
) 
) 
) 
) 
) 

APPLICATION NO. 23357 

APPLICATION NO . 23357-
Amended 

RECOMMENDED DECISION OF 
ROBERT L. PYLE, EXAMINER . 

November 27, 1970 

Appearances: Joseph C. French, Esq., 
Boulder County Attorney , 
Boulder, Colorado, and 

Joseph F. Nigro, Esq., 
Denver, Colorado, Special Counsel, 
Boulder County Board of Commi ss i oners, 
for Appl icant; 

Clayton D. Knowles, Esq., 
Denver, Colorado, and 

R. C. Ell ison, Ass i stant Signal 
Suoervisor, Denver, Colorado, 
for Union Pacific Railroad 
Company; 

J. L. McNe i ll, Denver, Colorado, 
of the Staff of the Commission. 

PROCEDURE AND RECORD 

Initial appl ication herei n was filed on August 13, 1968; thereafter 

on August 10, 1970, an amended application was received entitled as above, con­

ta ining additional exhibits and seeking similar authority for t he openi ng of a 

new grade crossing for County Road 45, including installation of flashing l ight 

grade cross i ng signals, at Union Pacific Railroad Milepost 24.65 (Boulder 



Branch), and asking that costs of the automatic signal protection be allo­

cated on the basis of 10% to Union Pacific Railroad Company and that the 

balance be borne by Applicant County of Boulder . 

The Commission assigned No. 23357 to the application . Pursuant 

to law , the Commission des ignated Robert L. Pyle as Examiner for the 

purpose of conducting a hearing on this application and, after due and 

proper notice to all interested persons, firms, or corporations , set the 

herein matter for a hearing in the County Commissioners Room , Courthouse, 

Boulder, Colorado, on October 15, 1970, at 10 a.m. The hearing was held 

at the aforesaid time and place. 

In considering preliminary matters, it was further verified tha t 

there were no public witnesses and no objections appear in the Commission 

file. Further, this application was consolidated for hearing with Appli ­

cation No. 24496, which application relates to installation of protective 

devices at Mileposts 23 .83 and 24.38 of Union Pacific Boulder Branch Line, 

with a separate order to issue for each application. 

evidence: 

Testimony in support of the applicat i on was given by the followi ng: 

Jim Yeager - County Commissioner - Boulder County, 

Harold Short - Flat Iron Sand and Gravel Company, adjacent 
property owner, 

William B. Barstow - County Engineer - Boulder County , 

Gordon F. Hite - Industrial Engineer - Union Pacific Railroad 
Company, 

Robert C. Ellison - Assistant Signal Engineer, Denver, Colorado -
Union Pacific Railroad Company. 

Applicant's exhibits as follows were tendered and admi tted into 

Exhibit A - (Part of Amended Applicat i on No , 23357) 

Description of proposed crossing work - describes 

roadway construction for County Road 45 (Val l ey View 

Road) crossing construction, installation of signal 

devices and sharing of expenses on basis of -

-2-



1. Road and track work ... . Boulder County 100% 

2. Signals .... Boulder County 90% - UPRR 10% 

Exhibit B -

Cost estimate of Union Pacific dated August 27, 1970, 

for crossing work $8,520, and Signal Devices $16,800, 

at County Road No. 45 - (Valley View Road) MP 24.65 

Exhibit C - (Part of Amended Application No. 23357) 

Traffic data - Vehicles, trai ns, school buses . 

Exhibit G -

Boulder County Vicinity Map. 

Shows roadways and railroad grade crossings for two 

applications: 

Application No. 23357 - Post Mile 24 .65; County Road 45 

Application No. 24496 - Post Mile 24.38; County Road 52 

- Post Mile 23 .83; County Road 39 

(Note: "Post Mile" is the map designation for customary 

"Milepost") 

Exhibit H -

Boulder County Zoning and Circulation Map. 

Large scale print to show above crossing locat1ons, 

nearby industries and land uses: 

Application No. 23357 and 

Application No. 24496. 

No person appeared at the hearing to protest the granting of the 

authority and no written protests or petitions for intervention were received . 

In behalf of Applicant Boulder County, Special Counsel Nigro emphasized that 

the instant roadway work and expenditures together with severe budget 11mita­

tions, indicate necessity for development of all possible economies that will 

provide a safe and workable installation for Boulder County. 

At the conclusion of the hearing, the subject matter was taken 

under advisement. 

- 3-
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Pursuant to the provisions of Chapter 115, Article 6, Colorado 

Revised Statutes (1963), as amended , Examiner Robert L. Pyle now transmits 

herewith to the Commission the record and exhibits of this proceeding to­

gether with a written recommended decision which contains his findings of 

fact and conclusions thereon, together with the reconmended order or 

requirement. 

FINDINGS OF FACT 

Based upon all the evidence of record, the following is found as 

fact that: 

1. The purpose of this application is to secure Commission approval 

for the opening of a new highway-railroad grade crossing for the northward 

extension of Boulder County Road No. 45 over and across the single main 

track of the Union Pacific Railroad, Boulder Branch Line at Milepost 24 .65, 

and to therewith also include the installation, operation, and maintenance 

of automatic flashing light grade crossing signals. 

2. The Commission has jurisdiction ~egarding the subject matter 

of these proceedings . 

3. No one appeared at the hearing to intervene or to protest 

the granting of the authority as requested. 

4. The parties herein have had various negotiations, corre-

spondence, cost estimates, and proposals pertaining to plans and developmen t 

of the proposed northward development of County Road No 45, and the 

necessity to provide access and create a new grade crossing as noted: 

Exhibit E - Right of Way description 

Exhibit F - Plan to show location and details of new road 
construction and grade line over the ra i lroad 

Exhibit A - Description of crossing work and proposal to 
share expenses as follows: 

1. Road and track work - Boulder County 100% 

2. Signals - Boulder County 90%, UPRR 10% 

-4-



5. County Road No. 45 is being developed as a significant part 

of the Boulder County Road system for present and future needs and has been 

gradually built and improved northward from Arapahoe Road (S.H . No . 7) 

which is a principal east-west traffic artery serving i nto Boulder, Colorado. 

Extending southward for a mile from Arapahoe Road, County Road No . 45 i s 

locally known as 55th Street and makes a connectien with Baseline Road. 

By using other connecting County roads , a motorist may continue south fo r 

an additional mile to the Boulder-Denver Toll Road. 

6. In the past extensions of 55th Street northward from Arapahoe 

Road to North Boulder Creek, an existing private road and grade crossing over 

Colorado and Southern Railway serving Flat Iron Pavi ng Company was converted 

to a public road and crossing as a part of the Main County Road No. 45 . 

Future development plans (Exhibit H) include a northward continuati on for 

some 3 1/2 miles from North Boulder Creek, cross i ng Valmont Road (County 

Road No. 52), thence on a northeasterly route south of the Boulder Mun i cipal 

Airport to connect with Colorado Highway No . 119 - the diagonal highway 

serving to Longmont and the I.B.M. plant near Niwot. 

7. Need for the conti nued extens i on of County Road No. 45 has 

been submitted to the Board of County Commi ss ioners in t he form of citi zen 

complaints, traffi c growth (Exhibit C) and objections of the adjacent prope ry 

owner regard i ng unsafe conditions of the present detour-type fac i l i ty , 

8. Present construction of County Road No . 45 now ends at the 

south side of Boulder Creek. Motorists have therefore been us i ng a private 

haulage road over the premi ses of Flat Iron Pavi ng Company as a connect ion 

between the end of County Road No. 45 and Valmont Road i n order to trave l 

between southeast Boulder and the I.B .M. plant noted above . Publ ic use of 

the private haulage road has been discontinued at request of the prope~ty 

owner to avoid conflict wi th large sand and grave l trucks of the pri va te 

operation . 

9. Current County Road program is for constructi on of a bridge 

across North Boulder Creek , completion of one-half mile of new gravel road­

way to the Valmont Road and i nstallati on of a near r i ght-angular grade 

crossing with flasher s ignals at the Un i on Paci f i c l i ne . 

-5-



10. In accordance with Exhibit A, proposed roadway over the rail ­

road will handle two lanes of traffic, be on a slight downward slope to the 

north and be asphalt paved at 36 feet wide with 3 feet wide gravel shoulders. 

11 . New crossing construction will provide for removal of light 

we ight 70 pound rail in the existing track, placement of new ballast and ties 

in the crossing area and installation of 133 pound welded rail with prefabri­

cated hardwood timber panel crossing surface at 55 feet long across the new 

roadway. Estimated cost is $8 ,520. 

12 . Proposed signals will consist of four flasher lights placed 

back to back and mounted on a curbside mast or post at the outside of the 

crossing on each roadway approach to the track. On the basis of only single 

l ane traffic use in each direction , the curbside units will be adequate and 

proposed cantilever arms may be omitted as a cost reduction item. Track 

circuiting will provide a minimum warning time of 30 seconds before ap­

proach of a train from either direction over the crossing. Original 

estimated cost of labor and materials for proposed signal protecti on is 

$16,800 . 

13. Union Pacific Boulder Branch is a switching spur extending 

southwesterly for some two miles from the proposed crossing to end of the 

line in the City of Boulder industrial area near 21st and Pearl Streets . 

There is no passenger operation on the line. 

14. Carload freight and switching service is provided by one 

train , for two movements over the crossing daily except on Sundays. Signal 

protection is based on railroad operating speed of 15 miles per hour . 

15. With the opening of County Road 45 as a through collector 

route to the Valmont Road, it is estimated that a traffic flow of some 2,000 

vehicles per day will quickly develop . Proposed opening speed for the new 

road is to be 40 miles per hour. 

16. Summary of estimated costs is made as follows: 

-6-



ITEM 

Reinforce trackage, 
crossing complete 
and fencing work: 

Automatic railroad 
flashing signals 

TOTALS 

TOTAL COST 

$ 8,520 

16,800 

$25,320 

BOULDER COUNTY 

(100%) 
$ 8,520 

(90%) 
15,120 

$23,640 

UPRR 

$1 ,680 

$1 ,680 

17 . Ordering of materials for the new installations is a railroad 

function which is subject to Commission action for ~pproval or changes of the 

proposed work. In the instant matter there was railroad acquiescence at the 

hearing to develop any possible cost economies in the items of : crossing 

construction; elimination of cattle guards and to simp1ify fencing; instal­

lation of standard curbside flashers without cantilever arms and overhead 

lights . Expedited handling of management approval, material ordering and 

signal installation was pledged in order to hasten early completion of the 

work as authorized. 

18. Following installation , all maintenance work for the crossing 

and signal devices at an estimated cost of some $800 per year will be per-

formed by Union Pacific at railroad expense. 

CONCLUSIONS ON FINDINGS OF FACT 

Based on all the evidence of record and the above and forego1ng 

findings of fact, it is concluded that: 

1. Approval should be granted to Applicant County of Boulder fo~ 

the proposed opening, establ i shment, construction, operation, and mainte-

nance of a new public highway and grade crossing over the si ngle track 

and right of way of Union Pacific Railroad, Boulder Branch Line at Milepost 

24~65; said roadway being the northward extension of County Road 45 along 

the north-south section line between Sections 27 and 28, T 1 N, R 70 W of 

the 6th Principal Meridian, Boulder County, Colorado . 

2. The public convenience, safety, and necess i ty will require the 

installation and operation of automatic crossing protection dev ices at the 

-7-



proposed new grade crossing of County Road 45 over the Uni on Pac ifi c Ra il road 

Boulder Branch Li ne at sa id Milepost 24.65 , near the City of Boulder, Boulder 

County, Colorado . 

3. The order sought in the instant applicati on should be granted 

and installation costs prorated as requested therein: 

Railroad cross i ng signals (- 10% Union Pacific Railroad Company 

(- 90% Boulder County 

Crossing installation - 100% Boulder County 

4. Continuing maintenance work for the crossing and signal devices 

shall be performed by Union Pacifi c at its own expense for the l i fe of the 

new crossing installation. 

5. The si gnal dev ices and i nstallati on shall be in conformance 

with the current bulleti n of The Association of American Railroads' Joint 

Committee on Railroad Cross i ng Protection . 

6. Pursuant to 115-6-9 (2) , CRS 1963, as amended, it is recom­

mended by the Examiner that the Commission enter the followi ng 

0 R D E R 

THE COMM ISSION ORDERS: 

1. That Appl icant , County of Bou lder , State of Colorado, be, and 

hereby is, authorized and di rected to open, establish, construct, operate , 

and mai ntai n a new public highway and grade cross i ng over the single t racK 

and right of way of Un i on Paci f ic Ra i lroad Company, Boulder Branch Line at 

Milepost 24.65; sa id roadway being the northward extension of County Road 

45 along the north-south section l i ne between Sections 27 and 28 , T 1 N, 

R 70 W of the 6th Pri ncipal Meridian , Boulder County , Colorado . Estimated 

cost is $8,520. 

2. That the Union Pacific Ra i lroad Company, upon the appl icati on 

of County of Boulder , State of Colorado, be , and hereby i s , autho~ized and 

directed to install , operate , and maintain standard flashing light grade 

crossing protection devices at the new grade crossing of Boulder County 

Road 45 over the Boulder Branch Line single track at Mi lepost 24 . 65 , near 
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the city of Boulder, Colorado; all in accordance with the plans and spec­

ifications which are incorporated into the record of this proceeding and 

are hereby approved . Estimated cost is $16,800 . 

follows: 

3. That costs for the new installations shall be prorated as 

Railroad Crossing si gnals(- 10% Union Pac ific Rail road Company 

(- 90% Boulder County 

Crossing construction and 
installation - 100% Boulder County 

Upon completion of the proposed work, an itemized statement of 

the actual costs, and a bill covering the above proration shall be forwarded 

by Union Pacific Railroad Company to Boulder County for payment. 

4. That the signal devices and i nstallation shall all be i n con­

formance with the current bulletin of The Associati on of American Railroads' 

Joint Committee on Railroad Crossing Protecti on . 

5. That the Commiss i on hereby retai ns jurisdiction to make such 

further order or orders as may be required in the i nstant matter 

6. That this Recommended Deci sion shall be effecti ve on the day 

it becomes the Decision of the Commi ss ion, i f such be the case, and is 

entered as of the date herei nabove set out . 

7. That as provided by 115-6-9 (2) , CRS 1963, as amended, copies 

of this Recommended Decisi on shall be served upon the parties, who may file 

exception thereto; but i f no exceptions are f il ed with i n twenty (20) days 

after service upon the parties or within such extended period of t ime as 

the Commission may authorize in writing (copies of any such extens i on to 

be served upon the parties), or unless such Decis i on is stayed withi n such 

time by the Commission upon its own motion, such Recommended Decision shall 
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become the Dectsion of the Commission and subject to the provisions of 

115-6-14 , CRS 1963, as amended . 

THE PUBLIC UTILITlES COMMISSION 
OF THE STATE OF COLORADO 

~-



' 

(Decision No . 76354) 

BEFORE THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF COLORADO 

* * * 

IN THE MATTER OF THE APPLICATION ) 
OF LARRY LAWRENCE BRANSON, DOING ) 
BUSINESS AS "BRANSON WELDING & ) 
MACHINE WORKS," BOX 584, PAGOSA ) 
SPRINGS, COLORADO , FOR AUTHORITY ) 
TO OPERATE AS A CLASS 11 B11 CONTRACT ) 
CARRIER BY MOTOR VEHICLE . ) 

APPLICATION NO . 24598-PP 

ORDER OF THE COMMISSION 

November 30, 1970 

Appearances: Larry Lawrence Branson, 
Pagosa Springs, Colorado, 
pro se , 

It appearing, That by Order of the Commission dated October 15, 

1970 , notice of the filing of the above-entitled applicati on was gi ven 

to all interested persons , firms and corporati ons pursuant to CRS 1963, 

115-6-8 ( 2) ; 

It further appearing , That no protest, obJection or pet1t1on 

to intervene or otherwise participate in the proceed1 ng has been filed 

by any person within the time prescribed by the Commission in said O·del, 

and that the herein proceeding is therefore noncontested and unopposed; 

It further appeari ng, That pu rsuant to CRS 1963 , l 15-6-9 \5) 

the herein matter 1s one wh ich may properly be determined without the 

necessity of a formal oral heari ng and that the taki ng of evidence in 

this proceedi ng should be by reference to the veri f ied appl ication as 

filed with the Commission together wi th such addit ional information or 

data as may have been required of Appl icant i n connect ion with sa1d 

f1ling , and the files and records of the Commission; 

And i t further appeari ng, That the e~ i dence thus submitted amply 

warrants the grant of autho ri ty as hereinafter ordered; 

Wherefore, and good cause appearing therefor: 

We fi nd, That there is a present and special need for Applicant's 

transportation services as here1nafter ordered; 



We further find, That it does not appear that the grant of 

authority as. hereinafter ordered will impair the efficient public 

service of any authorized common ca~rier adequate ly se~v1ng the same 

territory over the same general route or routes; 

And we further find, That Applicant is fit, willing and able 

properly to perform the service as hereinafter granted and to conform 

to the applicable statutory requirements and the Commission's rules and 

regula tions thereunder, and that an appropriate Order should be entered ; 

and 

IT IS ORDERED, That Larry Lawrence Branson, doing business as 

11 Branson Weld ing & Mach i ne Works," Box 584, Pagosa Springs, Colorado, 

be, and is hereby, authorized to opel"ate as a Class 11 B11 contract carrier 

by motor vehicle for hire for the following: 

"Transportation of 

(1) Logs, poles and timber p(oducts 

From forests to sawmills , places of storage and 
loading points with 1n a rad1us of one hundred 
(100) miles of said fo rests; 

(2) Rough lumber 

From sawmil ls w1th1n a one hundred flOO) mil e 
radius of forests to market~ 1n the State of 
Co lo(ado , 

RESTRICTION : Item Nos . 1 and 2 of this Permi t are 
restr~ cted as follows: 

(a) Aga inst town-to-town service; 

(b) To se rvi ng not more than ten (10) customers 
at any one t'me. 

(3) Fini shed lumber (including bu 1ld 1 ng logs) 

From mills located at Pagosa Sp r1 ngs and Del No rte, 
Colorado, to all points located with1n the State of 
Colorado . 

RESTRICTION ~ Item NO, 3 of this Permi t is restricted 
to rendering transportation service for only the 
Wolf Creek Industri es , " 

and this Order shall be deemed to be, and be, a PERMIT thereto~, 
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That all operations hereunder shall be strictly contract 

operations, the Commission retaining jurisdiction to make such amend-

ments to this Permit as deemed advisable. 

That this Order is the Permit herein provided for , but it 

shall not become effective until Applicant has filed a statement of 

customers , the necessary tariffs, required insurance, and has secured 

authority sheets . 

That the right of Applicant to operate hereunder shall depend 

upon compliance with all present and future laws and rules and regula­

tions of the Commission . 

date . 

That this Order shall become effective twenty-one days from 

THE PUBLIC UTILITIES COMMUSSION 
OF THE STATE OF COLORADO 

Dated at Denver, Colorado, 
this 30th day of November, 1970. 

JS 
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(Decision No . 76355) 

BEFORE THE PUBLIC UTILITIES COMMISS ION 
OF THE STATE OF COLORADO 

* * * 

IN THE MATTER OF THE APPLICATION ) 
TURNPIKE CONSTRUCTION COMPANY, ) 
155 COMMERCE STREET, BROOMFIELD, ) 
COLORADO, FOR AUTHORITY TO OPERATE ) 
AS A CLASS 11 811 CONTRACT CARRIER BY ) 
MOTOR VEHICLE. ) 

APPLICATION NO . 24596-PP 

ORDER OF THE COMMISSION 

~ovember 30, 1970 

Appearances: Louis A. Morrone, Esq., 
Denver, Col orado, 
for App11cant. 

It appearing, That by Order of the Commission dated October 15, 

1970, notice of the filing of the above-entitled application was given 

to al l interested persons, firms and corporations pursuant to CRS 1963, 

115-6-8 (2); 

It further appearing, That no protest , objection or peti tion 

to intervene or otherw1se participate i n the proceeding has been filed 

by any person within the time prescri bed by the Comm1ss1on 1 n said Order, 

and that the herein proceedi ng is therefore noncontested and unopposed; 

It further appearing, That pursuant to CRS 1963, 115-6-9 (5) 

the herein matter ls one which may properly be determined without the 

necessity of a formal oral hearing and that the taking of evidence in 

this proceeding should be by reference to the verified application as 

filed with the Commission together with. such add itional informat, on or 

data as may have been required of Applicant 4 n connect ~ on with said 

filing , and the files and records of the Commission; 

And it further appeari ng, That the evi dence thus submitted amply 

Warrants the grant of authority as hereinafter ordered; 

Wherefore, and good cause appearing therefor: 

We find , That there is a present and special need tor App11cant's 

transportation services as hereinafter ordered; 



l 

We further find, That 1t does not appeay that the grant of 

authority as hereinafter ordered will impair the eff1c1ent public service 

of any authorized conmon carrier adequately serv1ng the same territory 

over the same general route or routes; 

And we further find , That Applicant 1s fit, w111ing and able 

properly to perform the service as here1nafter granted and to conform 

to the applicable statutory requirements and the Commission's rules and 

regulations thereunder , and that an appropr1ate Order should be entered; and 

IT IS ORDERED, That Turnpike Construction Company, 155 Commerce 

Street, Broomfield, Colorado , be, and is hereby, autho~1zed to ope Yate as 

a Class 11 811 contract .carrier by motor vehicle for hire for the fo l lowing: 

"Transportation of 

{l) 

(2) 

Sand, gravel and other road-surfac1ng materials 
used in the construction of roads and highways 

From pits and supply points 1n the State cf Colorado 
to road jobs, mixer and process1ng plants within a 
radius of one hundred (100) m1les of said pits and 
supply points; 

Sand and gravel 

From pits and supply points in the State of Colorado 
to rail(oad load 1ng points and to homes and small 
construction jobs within a radius of one hund~ed 

'(JOO) miles of said pits and supply po1nts; 

{3) Sand, gravel, dirt, stone and refuse 

From and to build1ng construct1on Jobs, to and 
from po1nts w1th1n a radius of one hundred tlOO) 
miles of said Jobs ; 

{4) Insu1rock 

From pits and supply points 1n the State of 
Colorado to roof1ng Jobs within a radius of one 
hundred (100) miles of said pits and supply points; 

RESTRICTION: This Permit is restr1cted as follows: 

(a) Aga i nst the use of tank vehicles when trans­
por ting road-surfacing materials, 

{b) To serving not more than ten (10) customers 
at any one t1me. 11 

and this Order shall be deemed to be, and be, a PERMil therefor, 
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That all operations hereunder shall be strictly contract 

operations, the Commission retaining jurisdiction to make such amend-

ments to this Permit as deemed advisable . 

That this Order is the Permit herein prov1ded for , but it 

shall not become effective unti l Applicant has filed a statement of 

customers, the necessary tariffs, required insurance, and has secured 

authority sheets 

That the right of Applicant to operate hereunder shall depend 

upon compliance with all present and future laws and rul es and regula­

tions of the Commission. 

date . 

That this Order shall become effective twenty-one days from 

THE PUBLIC UTILITIES COMMUSSION 
OF THE STATE OF COLORADO 

Dated at Denver , Colorado, 
this 30th day of November, 1970 . 

JS 
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(Decision No. 76356) 

BEFORE THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF COLORADO 

* * * 
IN THE MATTER OF THE APPLICATION OF ) 
PITKIN COUNTY DEVELOPMENT CORPORATION, )) 
P. 0. BOX 120, 122 EAST DURANT STREET, ) 
ASPEN, COLORADO, FOR AUTHORITY TO 
TRANSFER PUC NO. AC-58 TO PONDEROSA ) 
AVIATION, INC . , DOING BUSINESS AS ) 
II PONDEROSA AIRLINES' INC . 'II p. 0. ) 
BOX 309 , STEAMBOAT SPRINGS , COLORADO . ) 

IN THE MATTER OF THE APPLICATION OF ) 
PITKIN COUNTY DEVE~OPMENT CORPORATION, ) 
P. O. BOX 120, 122 EAST DURANT STREET, ) 
ASPEN, COLORADO, AND PONDEROSA ) 
AVIATION, INC . , DOING BUSINESS AS ) 
II PONDEROSA AIRLINES' INC . ' II p. 0. BOX ) 
309 , STEAMBOAT SPRINGS, COLORADO, FOR ) 
A CERTIFICATE OF PUBLIC CONVENIENCE ) 
AND NECESSITY AUTHORIZING EXTENSION OF ) 
OPERATING RIGHTS UNDER PUC NO . AC-58. ) 

SUPPLEMENTAL ORDER 

EXTENSION OF TIME FOR 
FILING EXCEPTIONS 

~ovember 30, 1970 

APPLICATION NO. 
23786-Transfer 

APPLICATION NO . 
24175-Extension 

Appearances: John J. Conway , Esq . , Denver, 
Colorado, for Appl icants; 

Robert S. Wham, Esq , , Denver, 
Colorado , fo r Rocky Mountain 
Airways, Inc . ; 

BY THE COMMISSION: 

Joseph F. Nigro, Esq . , Denver, 
Colorado, for Atlas Aircraft 
Corporation ; 

Will i am H. Nelson, Esq . , Grand 
Junction, Colorado, for Monarch 
Avi ation, Inc. 

STATEMENT AND FINDINGS OF FACT 

On November 2, 1970, the Recommended Deci sion of Henry E. Zarlengo, 

Chairman, was filed with this Commission and served upon the parties . 

Section 115-6-9 (2), CRS 1963, as amended, provides that exceptions shall 

be filed within twenty (20) days after servi ce of the Recommended Decis ion 

upon the parties or within such extended period of time as the Commiss ion 

may authorize in writ i ng . 



On November 19 , 1970, Protestant Atlas Aviation , Inc , , and 

Protestant Rocky Mountain Airways, Inc . , by and through thei r attorneys, 

Joseph F. Nigro and Robert S. Wham , respectively, filed with the Commis-

sion a petit i on requesting an extension of time within which to file 

exceptions to the Recommended Decision of Chairman Zarlengo until twenty 

(20) days after the certification of the transcript by the reporter. 

The Commission states and finds that sa id request is 1n the 

public interest and should be granted as set forth in the Order following 

0 R D E R 

THE COMMISSION ORDERS~ 

That the Protestants Atlas Aviation, Inc . and Rocky Mountain 

Airways, Inc., be, and hereby are, granted an extens1on of time w1thin 

which to file exceptions to the Recommended Decision ot Chairman Zarlengo 

until twenty (20) days after the certificat1 on of the transcript of the 

proceedings by the off1c1al reporter 

THE PUBLIC UTILJTTES COMMISSION 
OF THE STAlE OF CO ORADO 

Dated at Denver, Colorado, 
this 30th day of November. 1970 

js 
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(Decision No. 76357) 

BEFORE THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF COLORADO 

* * * 

IN THE MATTER OF THE APPLICATION OF 
JAMES N. McCULLOUGH , BETTE J . McCULLOUGH, 
AND DELBERT HALE, 846 NORTH FIRST STREET , 
MONTROSE , COLORADO , FOR A CLASS 11 B11 

PERMIT TO OPERATE AS A CONTRACT CARRIER 
BY MOTOR VEHICLE FOR HIRE. 

) 
) 
) 

~ 
) 

November 27 , 1970 

Appearances: R. W. Johnston, Jr., Esq., 
Montrose, Colorado , 
for Applicants. 

PROCEDURE AND RECORD 

APPLICATION NO. 24409-PP 

RECOMMENDED DECISION OF 
ROBERT [. PYLE, EXAMINER. 

Under date of May 29, 1970, Applicants filed the above-entitled 

application with this Commission for authority to operate as a Class 11 B11 

contract carrier by motor vehicle for hire for the transportation service 

as specifically set fort~ in said application . 
~ 

The Commission assigned No . 24409-PP to the application . Pursu-

ant to law , the Co111T1ission designated Robert L. Pyle as Examiner for the 

purpose of conducting a hearing on this application and , after due and 

· proper notice to all interested persons , firms, or corporations, set the 

herein matter for a hearing to be held in the District Court, Division 2, 

Courthouse Annex, Grand Junction, Colorado, on October 20, 1970, at 9 a m. 

The hearing was held at the aforesaid time and place. 

At the time the application was called for hearing , an Appearance 

was entered by Mr. Herbert M. Boyle . Attorney for Leonard OeLue, D J . 

Sebern, T. W. Rinker , and Ted P. Rinker, doing business as "Armored Motors 

Service , " in protest of the apolication . At that time, counsel for Appli -

cants objected to the Appearance of said Protestants stati ng as grounds 

therefor that he had received no notice of the Protest . Mr. Boyle then 

stated for the record that he had given notice by mailing a copy of the .. 



Protest to one George W. Woodard , Attorney at Law, 315 Edison Avenue, 

Alamosa, Colorado, whom he asserted was or had been the attorney for 

Applicants. Applicants' attorney, R. W. Johnston, Jr . , hav i ng come into the 

case only the night before, did not question this assertion nor did the 

Examiner . However, it was later learned that the aforementioned Mr. Woodard 

of Alamosa, Colorado, was not nor ever had been the attorney of record for 

the Applicants and that serving the Protest upon said attorney was, in fact, 

no service at all and the Protest of Leonard Delue, D. J. Sebern, T. W. 

Rinker, and Ted P. Rinker, doing business as "Armored Motors Serv ice," be, 

and hereby is, dismissed. 

Further, during the course of the hearing, Applicants submitted 

an oral stipulation which restricted their application to serving only 

TQe First Nat ional Bank of Montrose, Montrose, Colorado, and eliminating 

from the application the request to carry money or negotiable instruments 

of any nature. The stipulation was acceptable provid i ng Applicants sub­

mitted a written sti pulation i n due course. 

A written stipulation was later received wherein Applicants agreed 

to (1) limit their service to three (3) customers, (2) restr i cted against 

serving any and all financial institutions except The First National Bank 

of Montrose, Montrose, Colorado, and (3) restricted against transport i ng 

any monies to include currency and current negotiable i nstruments but not 

to include instruments which have been negotiated . This stipulation is 

found to be not acceptable for the reason that it is not clear and definite 

and would lend only to misinterpretation. Further, Applicants failed to 

present testimony to support the restricted application. 

Applicants submitted a letter from The First Nati onal Bank of 

Montrose, Montrose, Colorado, which is accepted and which fulfills the re­

quirement in support of the application for a portion of the authority 

requested, namely, "to transport confidential written material, cancelled 

checks, deposit slips, and computerized tapes and cards between Montrose, 

Colorado, and Grand Junction, Colorado, over U.S. Highway No. 50, for The 

First Nat ional Bank of Montrose, Montrose, Colorado". 

-2-



Appl icants further submitted as late-fil ed Exhibits a Partnership 

Agreement of the Applicants and a Financial Statement, both of which are 

received and made a part of this file . 

James N. McCullough, an Applicant, testified on behalf of the 

Applicants in support of the appl ication. The First National Bank of 

Montrose submitted correspondence in support of the application. 

At the conclusion of the hearing, the subject matter was taken 

under advisement. 

Pursuant to the provisions of Chapter 115, Article 6, Colorado 

Revised Statutes (1963), as amended, Examiner Robert L. Pyle now transm1ts 

herewith to the Commission the record and exhibits of this proceeding to­

gether with a written recommended decision which contains his findings of 

fact and conclusions thereon, together with the recommended order or 

requirement. 

FINDINGS OF FACT 

Based upon all the evidence of record, the following is found as 

fact that: 

1. Applicants are a partnersh ip , the partners being James N. 

McCullough, Bette J . McCullough, and Delbert Hale . 

2. Applicants in this matter oropose to operate as a contract 

carrier by motor vehicle and, pursuant to Chapter 115, CRS 1963, as amended ~ 

this Commission has jurisdiction over said Applicants and the subject 

matter of these proceedings . 

3. One of the Applicants, James N. McCullough, holds Certificate 

of Public Convenience and Necess ity PUC No . 7762 which is irrelevant and 

immaterial to this proceeding . 

4. The application, as amended by the Applicants and as further 

restricted by the Examiner , seeks authority to: 

"transport as a contract carrier by motor vehicle 
for hire confidential written materials, cancelled 
checks, deposit slips, and computerized tapes and 
cards between Montrose, Colorado, and Grand Junction, 
Colorado, over U.S. Highway No . 50, for The First 
National Bank of Montrose, Montrose, Colorado . 11 
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5. The application was not protested. 

6. Applicants have sufficient equipment which they shall use in 

performing the transportation services applied for, to-wit: One (1) IHC 

tractor. 

7. Applicants have sufficient experience and net worth, both of 

which are ample and suitable for the operation of the authority appl ied for 

herein. 

8. Applicants are sufficiently fami liar with the rules and regu­

lations of the Public Utilities Commission and, if this application is 

granted, promise to abide by said rules and regulations, as well as the 

safety requ i rements of the Commission . 

9. Applicants are amply i nsured. 

10. There is a present and special need for the service of 

Applicants. 

11. Applicants presently have a contract or contracts with their 

customer. 

12. The proposed operation will not impai r the efficient public 

service of any authorized common carrier adequately serving the same 

territory over the same general route or routes. 

13. The authority sought by Applicants will be in the public 

interest . 

CONCLUSIONS ON FINDINGS OF FACT 

Based on the aforesaid findings of fact, i t is concluded that: 

1. Applicants have established, as a matter of fact, that they 

i ntend to and will perform services as a contract carrier by motor vehicle 

for hire. 

2. The authority sought by Applicants should be granted, and 

such grant should be restricted as here inafter set forth. 

3. Pursuant to 115-6-9 (2), CRS 1963, as amended, it is recom­

mended by the Exami ner that the Commission enter the following 
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0 R D E R 

THE COMMISSION ORDERS: 

1. That James N. McCullough , Bette J. McCu ll ough , and Delbert 

Hale , 846 North First Street , Montrose, Colorado, be, and hereby are, 

authorized to operate as a Class "B" contract carrier by motor vehicle for 

hire, for the following: 

"Transportation -- on ca 11 and demand -- of 

Confidential written material , cancelled checks , 
deposit s l ips , computerized tapes and cards 

Between Montrose, Colorado, and Grand Junction, 
Colorado, over U.S . Highway No. 50, for The First 
National Bank of Montrose , Montrose, Colorado"; 

and this Order sha ll be deemed to be , and be , a PERMIT therefor. 

2. That al l operations hereunder shall be strictly contract 

operations, the Commission retaining jurisdiction to make such amendments 

to this Permit as deemed advisable. 

3. That this Order is the Permit herein provided for, but it shall 

not become effective until Applicants have filed a statement of their custo-

mers, the necessary tariffs, requ i red insurance, and have secured authority 

sheets . 

4. That the right of Applicants to operate hereunder shall depero 

upon their compliance with all present and future laws and rules and regu-

lations of the Commission. 

5. That this Recommended Decision shall be effective on the day it 

becomes the Decision of the Commission, if such be the case, and is entered 

as of the date hereinabove set out. 

6. That as provided by 115-6-9 (2), CRS 1963 , as amended, copies 

of this Recommended Decision shall be served upon the parties , who may file 

exceptions thereto ; but if no exceptions are filed within twenty (20) days 

after service upon the parties or within such extended period of time as 

the Commission may authorize in writing (copies of any such extension to 

be served upon the parties), or unless such Decision is stayed within such 
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time by the Commission upon its own motion, such Recommended Decision 

shall become the Decision of the Commission and subject to the provisions 

of 115-6-14, CRS 1963 , as amended. 

THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF COLORADO 
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(Decision No. 76358) 

BEFORE lHE PUBLIC UTILITIES COMMISSION 
OF 1HE STATE OF COLORADO 

* * * 

IN THE MATTER OF THE APPLICATION OF ) 
RINGSBY TRUCK LINES, INC . , A NEBRASKA ) 
CORPORATION, 3201 RlNGSBY COURT, ) 
DENVER, COLORADO, FOR AUTHORITY TO ) 
TRANSFER PERMIT NO. A-347 TO HARP ) 
TRANSPORTATION LINE, INC., A COLORADO ) 
CORPORATION, DOI~JG BUSINESS AS "HARP ) 
TRANSPORTATION LlNE, 11 MEEKER, COLORADO. ) 

November?..7, 1970 

Appearances: John H. Lewis, Esq., 
Denver, Colorado, 
for App 1 i can ts 

APPLICATION NO. 24318-PP­
Transfer 

RECOMMENDED DECISION OF 
ROBER1 L. PYLE, EXAMINER. 

Warren D. Braucher, Esq., 
Wheat Ridge, Colorado, 
for Rio Grande Motor Way, 
inc., Protestant. 

Dalton 0. Ford, Denver, Colorado, 
of the Staff of the Commission. 

PROCEDURE AND RECORD 

Under date of April 29, 1970, Applicants filed the above-entitled 

appli cation for authority w transfer Permit No A-347 trom Ringsby 1ruck 

Lines, Inc , to Harp Transoortanon Llne. Inc., dorng business as "Harp 

Transportation Line. 11 

The Commiss10n assigned No 24318-PP-Transter to the applicatrnn 

Pursuant to law, the Commission destgnated Robert L Pyle as Examiner tor 

the purpose of conducting a hear 1ng on this appiicat1on and, after due 

and proper notice to all interested persons, firms, or corporations, set 

the herein matter for hearing to be held in the Hearing Room of the 

Commission, Columbine Building, 1845 Sherman Street, Denver, Colorado, on 

October 26, 1970, at 10 a.rn. and was continued for hearing to be held 1n 

the District Court, Courthouse, Craig, Colorado, on October 27, 1970, at 

9:30 a.m. The hear1ng was held at the aforesaid times and places 



Application No. 24318-PP-Transter was heard on a JOint record 

with Applications No. 24316-Transter dnd 24Jl7-PP-Transfer. 

Exhibits numbered l, t., J, 4, 5, 6, 10, 11, 12, 13, 14, 15, and 16 

were tendered and admitted into e~1dence Exhibits numbered 7, 8, and 9 

wer·e tendered at the hearing but were rejected by the Exdminer. 

Eugene Hamilton, Traffic Mdnager of Tran~ferot; Bern H. Harp, 

Manager and Secretary-Treasurer of Transferee; Robert H Walker; Dua ne 

Dunnica; John Harding; Don R. Showalter; Jim ~nyder; lom Park,s; Delbert 

Findley; Jdrold Rohde; and F10yd Reid testit1ed in supµort of the appli­

cation Wally Fletchinger testified in oppcsition to the granting ot 

the application. 

At the conclusion of the hearing, the subject matter was taken 

under advisement . 

Pursuant to the provisions of Chapter 115, Article 6, Colorado 

Revised Statutes (1 963), as amended, examiner Robert L. Pyle now tran::.-

m1ts herewith to the Commission the record and e~hibits ot chis proceeding 

together with a written recommended decision which cont~ins his finding~ 

of tact and concl ~sions thereor, together with the rec~mmended order or 

requirement. 

f JN~INb~ Of FACT 

Based u~1on all th!:' b idP.r.u:: ot rccc.1 d, thE: tol lowu g is tuund a::. 

fact that: 

1. Tre1nsreror herei n i::. the present owne• and operator of Pe 11d t 

No A-J47, whiLh is the subJet l ut this proceeding 

2 This Permit, A-34/, hns not been operated in the past as. 

a contract carrier authority ctnd, in tact, it ':> Tr&nsferee's unquestiondble 

intent to operate the authont.Y lo the: future a!:i a cetttticate ut public 

convenience and necess ity. lran~teree trankl.>- admitted that in the event 

this transfer is granted, it int~nds t0 and wf 11 solicit al I poss ib le 

business aloog the route and ::.erve every po:>sible 1111::mber ot the shipping 

publ1c 1t can get as a customer. 
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3. In view of the decis ion ln the M1ller Bros case, being 

Commiss1on Decision No 74249, dated January 28, 1970; the decision in 

the Jamieson Trucking case, being Corm11ss1on Decis1on No. 76181, dated 

October 30, 1970; and the recommended decision of the Examiner ln the 

Curnow case, be1ng Commission Decis1on No. 76151, dated October 23, 1970, 

it is clear that contract authority, as contained in this Permit, cannot 

be operated as a certificate of public convenience and necessity and, 

therefore, said authon ty, Permit No A-347, is not and would not, in 

the future, be 1n good standing with the Comm1ss1on and its transfer 

would not be in the publ1c interest 

CONCLUSIONS ON FINDINGS Of FACT 

Based on the aforesaid findings of fact , 1t 1s concluded tha~: 

1. Application No 24318-PP-Transfer· should be denied . 

2. Pursuant to 115-6-9 (2), CRS 1963, as amended, it is recom­

mended by the Examiner that the Comt111s::.1on enter the tu.lowing 

0 R D E R 

THE COMMISSION ORDERS. 

1. That Appl ication No 24318-PP-Transter, being an applicat ion 

to transfer Permit No. A-347 from Ringsby Truck Lires, lnc. , a Nebraska 

corporation, 3201 Ringsby Court, Denver, Colorado, to Harp Transportat1 on 

Lrne, Inc., a Colorado corporat10n, doing bu5rness as "Harp Transporta tion 

Line, 11 Meeker, Colorado, be, and hereby 15, denied 

2 That this Recommended Decision shal I be eftec.t1ve or. tne day 

it becomes the Decision of the Commission, 1t such be the case, and 1s 

entered as of the date hereinabove set out 

3 That as provided by 115-6-9 (2), CRS 1963, as amended, co~1es 

of this Recommended Decision shall be served upon the parties, who may f1le 

exceptions thereto; but if no exceptions are filed w1th1n twenty (20) days 
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, 

after service upon the parties or within suc..h extended period of time as 

the Commission may autnonze in writing (copies ot any such extension to 

be served upon the parties), or unless such Decision 1s stayed within 

such t ime by the Commission upon 1ts own motion, such Recommended Uec1s10ri 

shall become the Oec.1sion of the Commission and subJec.t to the prov1$1on~ 

of 115-6-14, CRS 1963, as amended. 

THE PUBL1C UTILITIES COMMISS10N 
OF 1Hl STATE Or COLORADO 

~~ <f.. Clwt­
~.trk Exf!J~ 

.·w 1 1 ~1 
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(Decis ion No . 76359) 

BEFORE THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF COLORADO 

* * * 
IN THE MATTER OF THE APPLICATION ) 
OF ODIN, INC . , P. 0. BOX 552, ) 
STERLING, COLORADO, FOR AUTHORITY ) 
TO OPERATE AS A CLASS "B" CONTRACT ) 
CARRIER BY MOTOR VEHICLE . ) 

APPLICATION NO. 24592-PP 

ORDER OF THE COMMISSION 

November 27, 1970 

Appearances: Charles H. Sandhouse, Esq., 
Sterling, Colorado, 
for Applicant. 

It appearing, That by Order of the Commiss ion dated October 15, 

1970, notice of the f ili ng of the above-entitled app11cat1on was given 

to all interested. persons, firms and corporations pursuant to CRS 1963, 

115-6-8 ( 2); 

It further appearing, That no protest, obJect1on or pet1t1on 

to intervene or otherwise participate i n the proceed1ng has been f i led 

by any person with in the time prescribed by the Commission i n sai d Order, 

and that the herein proceeding is therefore noncontested and unopposed ; 

It further appeariQ.2_, That pursuant to CRS 1963, 115-6-9 (5) 

the here i n matter is one wh i ch may properly be determi ned w1thout the 

necessity of. a. formal oral heari ng and that the tak ing of evidence in 

this proceeding should be by refrence to the veri f:ed appl ication as 

filed with the Commission together with such additional information or 

data as may have been requ ired of Appl icant in connection with sa1d 

filing , and the f11 es and records of the. Comm1ss10n . 

And it further appear ng, That the evidence thus subm'tted amply 

warrants the grant of author i ty as here inafter ordered; 

Wherefore, and good cause appeari ng therefor: 



We find, That there is a present and special need for Applicant ' s 

transportat ion services as hereinafter ordered; 

We further find, That it does not appear that the grant of 

authority as hereinafter ordered wil l impair the efficient publ i c service 

of any author~ zed common carrier adequately serving tne same terr1tory 

over the same general route or routes; 

And we further find, That Applicant 1s fit , willing and able 

properly to perform the service as hereinafter granted and to conform 

to the applicable statutory requirements and the Commiss1on ' s rules and 

regulations thereunder, and that an appropriate Order should be entered; 

and 

IT IS ORDERED, That Odin, Inc , P. 0. Box 552 , Sterli ng, Colorado, 

be , and is hereby, authorized to operate as a Cl ass "B" contract earn er 

by motor vehicle for hire for the following : 

11 Transportation of 

(1) Sand, gravel and other road-surfacing materials 
used in the construction of roads and hi ghways 

From pits and supply points i n the State of 
Colorado to road Jobs , mixer and process i ng 
plants within a radius of fifty (50) mi les of 
said pits and supply po i nts; 

(2) Sand and gravel 

From pits and supply points 1n the State of 
Color ado to railroad load1ng poi nts and to homes 
and small construction JObs w1th1n a radius of 
fifty (50) miles of sa id pits and supply points; 

(3) Sand, gravel, dirt, stone and refuse 

From and to building construct1on jobs, to and 
from po i nts withi n a radius of f1fty (50) mlles 
of said jobs; 

(4) lnsulrock 

From pi ts and supply points i n the State or 
Colorado to roofi ng jobs withi n a radius ot 
fifty (50) miles of said pits and supply points; 

RESTRICTION: Items No . 1, 2, 3, and 4 of this Permit 
are restricted against the use of tank vehicles 
when transpo r t i ng road-surfacing mater 1 als, 
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(5) Farm products , natural fertilizer (in bulk), 
and farm machinery 

Between all points located within an area 
comprised of the Counties of Sedgwick, Phillips, 
Yuma, Logan, Washington, Weld, Morgan, and Adams, 
State ot Colorado. 

RESTRICTION: Item No. 5 of this Permit is restricted 
against the transportation of livestock, bulk 
milk, and dairy products. 

RESTRICTION: This Permit is restricted to serving 
not more than ten (10) customers at any one time." 

and this Order shall be deemed to be, and be, a PERMIT therefor-

That all operations hereunder shall be strictly contrar.t o~erat 1 ons, 

the Commission retaining Jurisdiction to make such amendments to this Perm1t 

as deemed advisable. 

That this Order is the Permit herein provided for, but it shall 

not become effective until Applicant has filed a statement ot customers, 

the necessary tar·ffs, required insurance, and has secured authority sheets. 

That the r1ght of Applicant to operate hereunder shal I depend 

upon compliance with al I present and future laws and rv 1es and regulat1ons 

of the Commission 

That this Order shall become etfective twenty-one days from date 

THE PUBLIC UTILITIES COMMISSION 
OF THE STATE Of COLORADO 

Dated at Denver, Colorado, 
this 27th day of November, 1970 

js 
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(Decision No.76360) 

BEFORE THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF COLORADO 

IN THE MATTER OF THE APPLICATION 
OF LEE SANO & GRAVEL COMPANY, 
P. O. BOX 178, 4020 YOUNGFIELD, 
WHEAT RIDGE, COLORADO, FOR 
AUTHORITY TO EXTEND OPERATIONS 
UNDER PERMIT NO. B-7060 . 

* * * 
) 
) 

l 
APPLICATION NO. 

24429-PP-Extension 

RECOMMENDED DECISION OF 
CHRISTIAN O. IGENBERGS, 
EXAMINER 

November 30, 1970 

Appearances : Warren D. Braucher, Esq., 
Wheat Rldge, Col otado, 
for Applicant . 

PROCEDURE AND RECORD 

Urder date of July 1, 1970, Appl icant filed the above-entitled 

applicat1on with this Commission for authority to extend operat1ons as a 

contract carrier by motor vehicle as specifically set forth i n sa id 

application. 

The Commission assigned No 24429-PP-Extens ion to the app11 ca­

tion . Pursuant to law, the Commission designated Ch ristian 0 Igenbefgs 

as Examiner for th µurpose of conducting the hear i ng on this app l1 cation 

and, after due and proper noti ce to all i nterested persons, firms, or 

corporations, set the here1n matte~ fo f hear1ng to be he ld ln the Hear ing 

Room of the Commission, Columbine Building, 1845 Sherman Street, Den~er, 

Colorado, on October 21, 1970, at 10 a ,m, 

On August 10, 1970, a PETITION OF ASHTON TRUCKING COMPAN Y FGR 

LEAVE TO INTERVENE in the subject proceeding was rece~ved by the Commi s­

sion. The aforesaid PETITION FOR LEAVE TO INTERVENE was deni ed by the 

Commission on August 21, 1970 (Decision No , 75726) . On September 10, 

1970, Ashton Trucking Company fi led a PETITION FOR RECONSIDERATION OF 

ORDER DENYING INTERVENTION, which said PETITION was den ied by the Comm iS · 

sion on September 25, 1970 (Decis ion No. 75933) . 



The hearing was held as noticed. 

Charles R. Eatchel, President of Appl i cant corporation, and 

Donald M, Smith, Administration Manager of Dewey Rocky Mounta n Cement 

Company, testified in support of the application . No person appeared 

at the hearing to protest the granting of the authority petitioned for 

in the application. 

Applicant requested leave to make two (2) amendments to the 

application, namely, (1) a restriction of the proposed transportation 

of iron pyrite cinders for one customer, only, to-w1t : The Dewey Rocky 

Mountain Cement Company of Lyons, Colorado , and, (2) transportation 

services to be rendered i n transporting sand, gra~l, dirt, stone , 

refuse , insulrock, and other road-surfacing materials to be restricted 

to not more than ten (10) customers at any one time . Both amendments, 

being restrictive in nature, were granted by the Exami ner . 

Exhibits numbered 1 and 2 were offefed and adm1tted into 

evidence . 

At the concl usion of the heari ng, the su bject matter was 

taken under advi sement . 

Pursuant to the pro~ i sions of Chapte ~ 115, A~t1cle 6, Co 1oraao 

Rev1sed Statutes (1963), as amended, Exam1ner Chr1st1an 0, Igenbergs 

now transmits herewi th to the Commission the record and exh ibits of 

this proceeding together with a wr itten recommended decision which 

contains his findings of fact and conclusions thereon, together wi th 

the recommended order or requirement . 

FINDINGS OF FACT 

Based upon all the evidence of record, the follow1ng 1s round 

as fact that: 

1. Applicant is a Colorado corporation duly organized and 

existing under the laws of the State of Colorado . 

-2-



2. Applicant presently holds authority from this Commission 

under Permit No . B-7060, which reads as follows: 

"Transportation of 

(l) Sand, gravel and other road-surfacing materials 
used in the construction of roads and highways 

From pits and supply points i n the State of 
Colorado to road jobs , mlxer and processing 
plants within a radius of one hundred (100) 
miles of said pits and supply points. 

(2) Sand and gravel 

From pits and supply points in the State of 
Colorado to railroad loading points and to 
homes and small construction jobs within a 
radius of one hundred (100) miles of said pi ts 
and supply points . 

(3} Sand, gravel, di rt, stone, and refuse 

From and to build1ng constructi on JObs, to 
and from points within a radius of one hundred 
(100) miles of said Jobs , 

(4) lnsulrock 

From p1ts and supply points in the Stdte of 
Colorado to roofing jobs w1th i n a radius of 
one hundred (100) miles of said pi ts and supply 
points . 

RESTRICT ION: 

Items numbered 1 through 4, inclus ive, a~ above 
set forth, are restricted against the use of 
tank vehicles when transpot ting road-su <tac1ng 
mate ri a l s . 

(5) Cement (in bulk and sack ) 

From all points i n the State of Colorado to 
m1x1ng plants and construction sites in the 
State of Colotado , 

RESTRICT ION: 

Restricted to serv1ce for only the Jefferson 
Transit Mix Company . 

3. App11cant also holds author i ty fYom th is Commiss 1on unde ~ 

Permit No . M-14208, wh ·ch has no bearing on th i s applicat10n 
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4.,. The . authority to which extension is hereby sought, Permit 

No. B-7060, has been continually operated in the past and is presently 

i n gooo standing with the Commission ~ 

5. By this application, Applicant seeks to extend the author i ty 

under Permit No . B-7060 to include the following: 

"Transportation of iron pyr~ te ci nders from 
Allied Chemical Corporation, Denver, Colorado, 
to Dewey Rocky Mountain Cement Company, at Lyons, 
Colorado. Restriction: Restricted to service for 
one customer only, to-wit: Dewey Rocky Mountain 
Cement Company . 11 

6 •. The extension applied for herein is compatible with and 

does not conflict with or duplicate the authori ty held by Applicant , 

7 •.. Applicant corporation proposes to and will use equipment 

suitable and sufficient for the transportation services requested, to-wi t: 

Two (2) bulker trucks and two (2) tr~tors, 

8. Applicant corporation has suffici ent experience and net 

worth, both of which are ample and sui table for the operation of the 

authority applied for herei n. 

9. The chief corporate officers as well as the employees of 

Applica~t corporation are sufficiently famil i ar wi th the rules and 

regulaUons of the Public Utilities Commiss ion and, 1f th is app1, catfon 

is granted, promise to abide by said rules and regulat ions, as wel i as 

the safety requirements of the Commission . Further, Applicant has or 

will make adequate provision for insurance . 

10 . The proposed operati on will not impair the effici ent 

QUblic service. of any authorized common carrier adequately servi ng the 

same territory over the same general route or routes . 

11. Applicant has entered i nto special carriage contract 

with its customer. 

12 . There is presently no service as proposed by Appl i cant 

available in the area to wh i ch extension is sought . 

13 . There is a present and special need for the servi ce of 

Applicant . 
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14 . The authority will be in the publ ic interest. 

CONCLUSIONS ON FINDINGS OF FACT 

Based on the aforesaid findings of fact , i t i s concluded that: 

1. Appl icant has establ is hed, as a matter of fact , that it 

intends to and will perform services as a contract carrier by motor 

vehicle for hire . 

2. The authori ty sought by Appl icant shoul d be granted, and 

such grant should be restricted as herei nafter set forth . 

3. Pursuant to 115-6-9 (2), CRS 1963, as amended, it is 

recommended by the Examiner that the Commissi on enter the fo l lowing 

0 R D E R 

THE COMMISSION ORDERS: 

1 •. That Lee Sand & Gravel Company, a Colorado corporation , 

P. 0. Box 178, 4020 Youngfield , Wheat Ridge, Colorado, be, and hereby 

is , authori zed. to extend operations under Permit No . B-7060 to read as 

follows: 

"Transportation of iron pyrite cinders f rom 
All i ed Chemical Corporation, Denver, Colorado, 
to Dewey Rocky Mountai n Cement Company, at Lyons , 
Colorado . RESTRICTION : Restricted to service 
fo r one customer only , to-wit: Dewey Rocky 
Mounta in Cement Company. 

2. That henceforth the full and complete authori ty unae( Permi t 

No . B-7060 shal l read and be as follows, to-wi t: 

"Transportation of 

(1) Sand , gravel, and other road-surfacing materi als 
used i n the construction of roads and hi ghways 

From pits and supply points i n the State of 
Colorado to road jobs, mixer and processi ng 
plants within a rad ius of one hundred (100) 
miles of said pits and supply poi nts . 

(2) Sand and gravel 

From pi ts and supply poi nts in the State of 
Colorado to railroad loading po i nts and to 
homes and smal I construction. jobs within a 
radius of one hundred (100) miles of said pits 
and supply points . 
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(3) Sand, gravel, dirt, stone, and refuse 

From and to building construction jobs, to 
and from points within a radius of one 
hundred {100) miles of said jobs. 

(4) Insulrock 

From pits and supply points in the State of 
Colorado to roofing jobs within a radius of 
one hundred (100) mi les of said p1ts and supply 
points . 

RESTRICTIONS: 

Items (1) , (2), (3), and (4) of this Permi t 
are restricted as follows: 

(a) Against the use of tank vehi cles when 
transporting road -surfacing materials . 

(b) To servi ng not more than ten (10) customers 
at any one time . 

(5) Cement (i n bulk and sack) 

From all points i n the State of Colorado to 
mixing plants and construction sites in the 
State of Colorado . 

RESTRICTION : 

Item (5) of this Permit is restri cted to 
service for on1y the Jefferson Trans i t Mix 
Company. 

(6) Iron pyrite ci nders 

From Al1i ed Chemical Corporation, Oenve(, 
Colorado, to Dewey Rocky Mountai n Cement 
Company, Lyons, Colorado -

RESTRICTION: 

Item (6) of this Permit i s restri cted to 
servi ce for only the Dewey Rocky Mounta i n 
Cement Company , 11 

3. That all operations hereunder shall be st~ict1y contract 

operations, the Commjss ion retaining Jurisdiction to make such amendments 

to this Permit as deemed advisable . 

4. That this Order is the Permit herein provided for , but 1t 

shal l not become effective until Appl icant has filed a statement of i ts 

customers, the necessary tariffs, required i nsurance, and has secufed 

authority sheets. 
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5. That the right of Applicant to operate hereunder shall 

depend upbn its compliance with al l present and future l aws and rules 

and regulations of the Commission . 

6. That this Recommended Decis ion shall be effective on the 

day it becomes the Decision of the Commi ssion , if such be the case, and 

is entered as of the date hereinabove set out . 

7. That as provided by 115-6-9 (2), CRS 1963 , as amended, 

copies of this Recorrmended Decision shall be served upon the parti es , 

who may fi l e. exceptions thereto; but i f no excepti ons are filed wi th1n 

twenty (20) days after ~ervice upon the parties or withi n such extended 

period of time as the Commission may ~uthor1ze i n wri ting {copies of 

any such ext ension to be served upon the parties), or unless such 

Decision is stayed with i n such t i me by the Commission upon 1ts own 

motion , such Recofllllended Deci sion shall become the Decisi on of the 

Commission and subject to the provisions of 115-6-14 , CRS 1963 , as 

amended . 

THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF COLORADO 

js 
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(Decision No. 76361) 

BEFORE THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF COLORADO 

* * * 
IN THE MATTER OF THE APPLICATION ) 
OF EDDIE GALLEGOS , DOING BUSINESS )) 
AS "G & S SANITATION SERVICE, 11 

P. 0. BOX 1957 , FORT COLLINS, ) 
COLORADO, FOR A CERTIFICATE OF ) 
PUBLIC CONVENIENCE AND NECESSITY ) 
AUTHORIZING EXTENSION OF OPERA- )) 
TIONS UNDER PUC NO . 4438 , 

APPLICATI ON NO . 24121-Extension 

f Jovember 30, 1970 

STATEMENT AND FINDINGS Of FACT 

BY THE COMMISSION: 

By the above-styled application, filed with the Commission 

on December 15 , 1969, Appl icant seeks authority to extend operati ons 

under PUC No . 4438 . 

Said matter lS sti ll pend1ng wi th no request for hea ri ng. 

As the Commi ssion i s des i rous of closing i ts docket on 

long-pending matters , the Commi ss ion states and f i nds that unle~s 

wri tten request for setting of the above-enti tled matter for hear1 ng 

shall be received by the Commiss ion before the effecti ve date of th1s 

Order, the Appl ication should be di smi ssed for want of prosecution . 

0 R D E R 

THE COMMISSION ORDERS THAT : 

The Appl ication herei n f i led be, and hereby is, dismi ssed, 

unless wri tten request fo~ heari ng shall be rece1ved by the Comm iss ion 

before the effective date of th i s Order . 



This Order shall become effective ten (10) days from the 

day and da te hereof 

THE PUBLIC UTILll lES COMMISS ON 
OF THE STATE OF COLORADO 

Jated at Oenvef , Colo,ado , 
this 30th day of November, 1970 

JS 
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(Decision No. 76362) 

BEFORE THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF COLORADO 

* * * 
IN THE MATTER OF THE APPLICATION ) 
OF ERVIN HENRY, DOING BUSINESS AS ) 
"WINDSOR MILK LINES, II BOX 384 , ) 
JOHNSTOWN, COLORADO, FOR AUTHORITY ) 
TO TRANSFER PERMIT NO < B-4617 ) 
TO RICHARD McVAUGH, BOX 375, ) 
JOHNSTOWN, COLORADO. ) 

APPLICATION NO. 24518-PP-Transfer 
SUPP LEMENTAL ORDER 

November 30, 1970 

Appearances : Ervin Henry, Johnstown, 
Colorado, pro se; 

Richard McVaugh, Johnstown, 
Colorado, pro se. 

STATEMENT AND FINDINGS OF FACT 

BY THE COMMISSION: 

On October 8, 1970, the Commission entered Decision No c 76029, 

authorizing Ervin Henry , dorng bus mess as "Windsor Milk Li nes, 11 Johnstown, 

Colorado, to t ransfer Permit No . B-4617 to Richard McVaugh, Johnstown , 

Colorado , 

The requirements wh1ch are a condition precedent to t~ansfer 

of said permit upon our records were never complied with, and the reco,ds 

of the Comm1ss1on show that said operating rights are the property of 

Ervin Henry, doing business as "Windsor Milk Lines ," Johnstown, Coloraao . 

The Commission states and fi nds that said Decision No . 76029, 

dated October 8, 1970, should be vacated and set aside as set forth ln 

the Order following. 

0 R D E R 

THE COMMISSION ORDERS: 

That Decision No. 76029, dated October 8, 1970 , authori z: ng 

transfer of Permit No . B-4617, be, and the same hereby is , vacated, ~et 

aside , and held for naught , and that the Secretary of the Commission is 



hereby directed to change the records of the Comm1ss1on to show that 

Ervin Henry, doing business as 11 Windsor Milk Lines, 11 Johnstown, Colorado, 

is the owner of sa1d Permit No . B-4617. 

hereof, 

This Order shall become effective as of the day and date 

THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF COLORADO 

Dated at Denver, Colorado, 
this 30th day of November, 1970 

JS 
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(Decision No. 76363) 

BEFORE THE PUBLIC UTILITIES COMMISS ION 
OF THE STATE OF COLORADO 

* * * 
IN THE MATTER OF THE RULES AND ) 
REGULATIONS OF DEER TRAIL TELEPHONE) 
COMPANY, DEER. TRAIL, COLORADO ; ) 
RYE TELEPHONE. COMPANY, P. O. BOX ) 
36 , RYE, COLORADO; SUNFLOWER ) 
TELEPHONE COMPANY, INC . , P. 0. ) 
BOX 199, DODGE CITY , KANSAS . ) 

November 27, 1970 

CASE NO . 5439 

STATEMENT AND FINDINGS OF FACT 

BY THE COMMISSION: 

On September 14, 1970 , by Decision No . 75854 the Commiss ion 

issued i ts Order To Sho~ Cause and Notice of Hearing to the above-named 

utilites to introduce such evidence as is proper as to why the tari ffs 

currently on fi le with the Commission do not comply with the modified 

rules requiring, all telephone utilities to file their depos i t pol icies 

on or before July 1, 1970 . 

Subsequently the above-named uti l i ties have w1thdrawn the 

tariff sheets involved and refi led them in accordance wi th t he rul es 

of the Commission regulati ng the serv ice of telephone uti l i t ies . 

Accordi ngly, the Commission finds that the hear i ng scheduled 

before the Collllli ss ion i n the Heari ng Room of the Cormn ssion, 507 

Columbine Building , 1845 Sherman Street, Denver , Colorado, at 10:00 a .m, 

on the 3rd day.of December, 1970, should be vacated, and the Case 

dismissed , as set forth in the Order fo l lowi ng . 

0 R D E R 

THE COMMISSION ORDERS: 

1. That Case No. 5439,Lbe, and hereby i~, di smi ssed . 



2. That the hearing scheduled for December 3, 1970, at 

10 :00 a.m . in the. Hearing Room of the Commi ss ion, 507 Columbine Building, 

1845 Sherman Street , Denver , Colorado, be, and hereby is, vacated. 

3. This Order shall become effective as of the day and 

date hereof. 

THE PUBLIC UTILIT~ES COMMISSION 
OF THE STATE OF COLORADO 

Dated at Denver, Colorado, 
this 27th day of November, 1970 . 

JS 
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(Decision No. 76364) 

BEFORE THE PUBLIC UTILITIES COMMISS ION 
OF THE STATE OF COLORADO 

* * * 

JN THE MATTER OF THE APPLICATION ) 
OF D. ROBERT MUSGROVE, 2216 SOUTH ) 
KING, DENVER, COLORADO, FOR ) 
AUTHORITY TO OPERAT-f AS A CLASS 11 B11

) 

CONTRACT CARRIER BY MOTOR VEHICLE ) 
FOR HIRE . ) 

APPLICATION NO , 24469-PP 
SUPPLEMENTAL ORDER 

~ovember 30, 1970 

Appearances: D. Robert Musgrove, 
Littleton, ColoYado, 
pro se. 

STATEMENT AND FINDINGS OF FACT 

BY THE COMMISSION: 

On August 20, 1970, the Comm1ss1on ente<ed Dec1s1on No . 75653 

in the above-styled appl1 cation, granting to Applicant herein a Class 

"811 permit to operate as a contract earner by motor veh1cle for h1re, 

Sa id Appl 1cant has failed to comply with requ1rements set 

forth i n sa1d Dec ision No, 75653 hav1ng fa1led to pa) the ssuance fee. 

The Comnnssion states and t1nds that i nasmuch as App11cant 

has not tulf illed requirements set torth 1n Dec1s1on No 75653 operat•ng 

rights granted thereby should be revoked as set torth in the Order 

following. 

0 R D E R 

THE COMMISSION ORDERS: 

That operating rights granted to D, Robert Musgro~e , Lltt leton , 

Colorado, by Decis ion No . 75653, dated August 20, 1970, be, and the 

same hereby are, revoked f or failure of Appl 1cant to comply ~ 1 th req~ re-

ments set forth in said Decision No . 75653. 



This Order shall become effective twenty-one days from date. 

THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF COLORADO 

Dated at Denver , Colorado, th i s 
30th day of November, 1970. 

~r 
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(Deci sion No . 76365 ) 

BEFGRE THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF COLORADO 

* * * 

RE: MOTOR VEHICLE OPERATIONS OF 

HOMER M. LYNCH OBA AUTHORITY NO . 6631-I 
HOMER LYNCH TRUCKING 
6742 NO . 63RD STREET CASE NO. 2436-H-Ins. 
LONGMONT , COLORADO 80501 

November 27, 1970 

STATEMENT AND FINDINGS OF FACT 

BY THE COMMISSION : 

On November 9, 1970 , in the above-entitled Case, the Commis sion 

entered its Order revoking the above authori ty for fa i lure to maintai n effect-

ive insurance on file with the Commi ssion . 

The records of the Commi ssion now disc lose that proper i nsurance 

filing has been made . 

The Commi ssion finds, in view of the above, that 1t would be in t he 

public interest to restore the here in authori ty to acti ve status. 

0 R D E R 

THE COMMISSION ORDERS : 

That the herein authori ty be, and the same hereby 1s, rei nstated, 

as of the date of revocation and the sai d revocati on order be, and the same 

hereby is, vacated, set as ide, and held for naught , 

THE PUBLIC UTIL ITIES COMMISSION 
OF THE STATE OF COLORADO 

Dated at Denver , Colorado, 
this 27th day of November, 1970 

b. l . 



(Decision No . 76366 ) 

BEFORE THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF COLORADO 

* * * 
RE: MOTOR VEHICLE OPERATIONS OF 

ROBERT HARRLSON 
816 SO. MARRS 
AMARILLO, TEXAS 79104 

November 27, 1970 

AUTHORITY NO , 7870- I 

CASE NO. 2441-H-Ins . 

STATEMENT AND FINDINGS OF FACT 

BY THE COMMISSION : 

On November 9, 1970 , in the above-entitled Case, the Comm1 ss ion 

entered its Order revoking the above authority for fa i lure to maintain effect­

ive insurance on file with the Commi ssion , 

The records of the Commission now di sclose that proper i nsurance 

filing has been made . 

The Commission finds, i n view of the above, that 1t would be in the 

public interest to restore the herein authori ty to acti ve status . 

0 R D E R 

THE COMMISSION ORDERS : 

That the herein authority be, and the same hereby i s, reinstated, 

as of the date of revocation and the said revocation order be, and the same 

hereby is, vacated, set aside, and held for naught . 

THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF COLORADO 

Dated at Denver, Colorado, 
th1 s 27th day of November, 1970 

b. 1. 



(Decision No. 76367) 

BEFORE THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF COLORADO 

* * * 

IN THE MATTER OF THE APPLICATION OF ) 
J . B. MONTGOMERY, INC . , AN IOWA COR- ) 
PORATION , 5150 BRIGHTON BOULEVARD, ) 
DENVER, COLORADO, 80216 , FOR A ) 
CERTIFICATE OF PUBLIC CONVENIENCE ) 
AND NECESSITY TO OPERATE AS A ) 
COMMON CARRIER BY MOTOR VEHICLE ) 
FOR HIRE. ) 

November 27, 1970 

APPLICATION NO . 24245 

RECOMMENDED DECISION OF 
ROBERT L. PYLE, EXAMINER. 

Appearances: John P. Thompson, Esq . , Denver, 
Colorado, for Applicant. 

Leslie R. Kehl and Arthur R. Hauver, Esqs., 
Denver, Colorado, for North Eastern 
Motor Freight, Inc.; Westway Motor Freight , 
Inc.; Ward Transport, Inc.; Ruan Transport 
Corporation ; Groendyke Transport, Inc.; and 
Petco, Inc. of Colorado , Protestants. 

William M. Griffi th, Esq., Denver, 
Colorado, for Atwood Truck Line, Inc . , 
Protestant. 

Joseph F. Nigro, Esq . , Denver, Colorado, 
for Acme Delivery Service, Inc . ; Amic k 
Transfer & Storage Co . ; Bekins Van & 
Storage Co . ; Bonanza Moving & Storage; 
Buehler Transfer; Colorado Cartage Company, 
Inc . ; Denver Movi'ng & Storage; Duffy 
Storage & Moving; G. I . Express; Gulf 
Atlantic Warehouse Co . ; Imperial Warehouse 
Co . ; Morgan Transfer; Johnson Storage & 
Moving; Kamp Moving & Storage; Merchants 
Transfer & Storage Co., Inc. ; Mu rph's 
Express, Inc . ; Craig Montbello Warehouse 
Corp ; Serv ice Transfer ; Thomas & Son 
Transfer; Un ited States Transfer & Storage 
Co . ; Weicker Transfer & Storage Co . ; 
Young Brothers Storage & Transfer; North 
Denver Transfer; Colorado Transfer & 
Storage, Inc . ; and Ti ller Movi ng & Storage, 
Protestants , ' 

PROCEDURE AND RECORD 

Under date of March 12, 1970, Applicant f i led the above-ent lt1 ed 

application with this Commission for authori ty as a common carrier by motor 



vehicle in intrastate commerce on schedule in general transporting general 

commodities between the commercial zone of Denver, Colorado , and Julesburg, 

Colorado, serving intermediate and off-route points between Fort Morgan 

and Julesburg, Colorado. 

The Commission assigned No. 24245 to the application. 

The application was original ly protested by all of the carriers 

for whom appearances are noted above. 

On May 1, 1970 , the Applicant restrictively amended its appli ­

cation so as to seek authority as set forth in detail in the Fi ndi ngs 

herein. Protests of Westway Motor Freight, Inc.; Ward Transport, Inc. ; 

Ruan Transport Corporation; Groendyke Transport, Inc.; Petco, Inc . of 

Colorado ; and Atwood Truck Li ne, Inc. were subsequently withdrawn. As 

to the Protest of Westway Motor Freight , Inc., said Protest was withdrawn 

upon the acceptance of the Stipulation which was admitted i nto evidence 

as Exhib it No . 24. This Stipulation prov i des as follows, to-wit : 

11 That the language 1 in connection with said scheduled 
service•, contained in the appl ication herein, is intended 
by the applicant to convey exactly the same meaning as 
the followi ng language : 1 for purposes of rendering pi(k­
up and delivery services only on shipments having a prior 
or subsequent movement on said carrier's line under this 
grant of authority. 1 11 

Pursuant to law, the Commission designated Robert L. Pyle as 

Examiner for the purpose of conducting the hearing on this application and, 

after due and proper notice to all i nterested persons, firms, or corporations 

set the herein matter for hearing to be held in the District Court Room at 

Sterling, Colorado, commencing on July 27, 1970 , at 10 a .m. Further 

hearings were held at Sterling, Colorado, and Denver, Colorado, and the 

matter was concluded on October 9, 1970. 

At the cal ling of the case , all of those carriers listed above 

as represented by Joseph F. Nigro , Esq., failed to appear, and their Protests 

were dismissed. The application thus stands protested only by North Eastern 

Motor Freight, Inc. 
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The following witnesses appeared in support of the application: 

Edward R. Driskell , William F. Hand, Donald Sherman, 
Ralph Nelms, H. E. Putnam, Virgil Matlack, Mark 
Foxhoven , Elmo Cook, Robert B. Kauffman, Herbert 
Martens, Vic Meline, Harold Hettinger, Owen A. Trimble, 
John Hradecky, William J. Artzer, Willard Inskeep, 
Pete Miller, C. W. Halsey, Donald Goering, Gilbert 
Bai l ey , Raymond Chaney, Tony Carabajal, and Bob Genty . 

The following witnesses testified in protest of the application: 

Gary Howie, George G. Hutchinson, Leon Goldfogel, Bill 
Wolfe, Steve Pozder, Jerome F. Marks, Paul McDonnell, 
Duane W. Pettyjohn , Oliver Kruger , Ron Kerchal, Frederick 
A. Rasmussen , Aurore Lucille Myers, Thomas V. Hastings, 
Andy Sparks , Mrs. Robert Walker, Robert C. Barnes, Edward 
Ruff, Robert L. Tiedgen, Larry Berg, Harold Tiedgen, 
Arthur L. Dittmar, and Jerry McMorris . The testimony of 
fifteen additional witnesses was stipulated in writi ng; 
this stipulation was received in evidence as Exhibit No . 
31. 

Exhibits l , 2, 5 through 10, inclusive, 12, 13, 15, and 17 

through 32 were admitted in evidence. 

Following conclusion of the hearing, the matter was taken under 

advisement . 

Pursuant to the provisions of Chapter 115, Article 6, Colorado 

Revised Statutes (1963), as amended, Examiner Robert L. Pyle now trans­

mits herewith to the Commission the record and exh ibits of this proceeding 

together with a written recommended decision which conta ins his findings 

of fact and conclusions thereon , together with recommended order or 

requirement. 

FINDINGS OF FACT 

Based upon all the evidence of record, the following is found 

as fact that: 

1. Applicant is an Iowa corporation; it is authorized to do 

business in Colorado. Copies of its Articles of Incorporation with a l1 

amendments thereto, and of its Certificate of Author i ty to do business 

in Colorado, are filed wjth the Commission . Its corporate officers are 

Roger C. Thorslund , President; Edward R. Driskell, Executive Vice­

President; and George W. Plavec, Secretary-Treasurer. 
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2. By this application as finally amended, Applicant seeks 

authority to operate as a common carrier by motor vehicle in intrastate 

commerce, on schedule, for the transportation of 

"GENERAL COMMODITIES, except l ivestock, used household 
goods and commodities in bulk i n tank vehicles 

Between Denver, Colorado and Julesburg , Colorado 
Over U. S. Highway 6 and Interstate Highway 80S 
from Denver to Sterling, Colorado; and over U. S. 
Highway 138 and Interstate Highway 80S from 
Sterling, to Julesburg, Colorado; 

Serving as intermed iate points all points on said 
highways commencing at Fort Morgan and end ing at 
Julesburg, Colorado; and 

Serving as off-route points, in connection with 
said scheduled service, all points located within 
five miles of Denver, points within five mi les of 
Fort Morgan, points within five miles of Julesburg , 
and all points within five miles of that portion of 
U. S. Highways 6 and 138 and Interstate Highway 80S 
commencing at Fort Morgan and ending at Julesburg, 
Colorado . " 

3. Th is Commission has jurisdiction over Applicant and the 

subject matter of this proceeding . 

4. Applicant presently holds no authority from th i s Commiss ion 

Applicant holds Interstate Commerce Commiss i on Certiflcate of Publ ic Conven­

ience and Necessity No . MC-123639, which in part authorizes operat ions i n-

valving Colorado points in interstate commerce, in addition to service i n 

a substantial portion of the United States . In connection with i ts inter­

state serv ice, Applicant maintains its headquarters at Denver, Colorado, 

where it has an office, garage, and dock facilities and performs pick up 

and delivery operations, i nterl i ne and interchange operations, and main­

tains (in addition to administrati ve offic i als) accounting , dispatch, sales , 

maintenqnce, safety, rating and bill i ng, and driver , dock and mai ntenance 

personnel . In connecti on with its interstate operations it presently 

serves Fort Morgan, Brush, Sterli ng, and Julesburg, and on occasion the 

smaller intermediate communities . It participates in all tariffs applicable 

to its interstate service, as well as the Colorado combination interstate-

intrastate tariff which would be appl i cable if its present application 1s 
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granted . In its Denver pick up and delivery operation Applicant presently 

uses 7 city tractors, 3 trailers , 2 straight trucks and 2 pickup trucks; 

i n its over- the- road operations involving Denver it utilizes 89 truck 

tractors and 121 trailers, in addition to trailers normally utili zed in 

other parts of Applicant's system. At June 30, 1970, Applicant's assets 

totaled $924,035, its capital stock $75,000 and its retained earnings 

$244,252. Its net profit before taxes for the first six months of 1970 

was $61,619. It is prepared and willing to study and abide by applicable 

laws, rules and regulations if granted authority . It proposes to operate 

two schedules per day five days per week in each direction Denver-Sterling 

and intermediate and off- route points; and one each way each day five days 

per week Sterling-Jul esburg and i ntermediate and off-route points . It 

proposes at the outset to use an agency at Fort Morgan and at Sterling 

to have its own terminal and full-time personnel; it has made tentative 

arrangements for these . It has made a feasibility study to determine 

whether the proposed operation would be economically feasible and has 

determined that such an operatfon would be feasible when its present inter­

state operations , personnel, and facilities are cons idered. 

5. The only Protestant is North Eastern Motor Freight, Inc 

Its operating authority is Certificate No 374, which as to the territory 

here involved authorizes service identical in all material respects to the 

authority which the Applicant seeks. North Eastern is one of a group of 

carriers operated under common management, commonly known as NW Transport . 

In add ition to its operati on in the Denver-Julesburg area , North Eastern 

operates in intrastate commerce to small communities north and west of Fort 

Morgan and Sterling, and in fnterstate commerce to Sidney, Nebraska, and 

Cheyenne, Wyoming. Other carriers in the family of which North Eastern 

is a member hold authority to serve other parts of Colorado, and between 

Denver and Salt Lake City, Utah. North Eastern has in certain areas, 

equipment, facilities and personnel which it alone utilizes; at Denver, all 

members of the family of carriers util i ze equipment, personnel and faci 11ti es 

in common generally, although a small portion of the pick up and deliv er y 
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equipment and personnel at Denver are assigned to North Eastern's operation . 

North Eastern maintains terminals, equ i pment and personnel at Fort Morgan 

and Sterl ing, wh i ch are used only by North Eastern. North Eastern's t ime 

schedule provides for schedules to depart Denver for Wiggin?, Fort Morgan 

and Sterling at 12:30 noon and 8 p.m.; North Easter n operates the noon 

schedule some days, not others, and not always at that time of day . The 

schedule provides for return to Denver from Sterling at 6:30 p.m. and 12:30 

a.m. ; the first vehicle actually leaves Sterl ing daily at about midnight . 

The schedule provides for one schedule each way, Sterling-Julesburg, de-

parting Sterling at 6:45 a .m. and arr iving back at Sterl ing at 3:45 p,m. 

The schedule is operated da i ly but it departs Sterling between 8 a .m. and 

9 a.m. North Eastern's operating author i ty prov ides for scheduled serv ice 

to points between Brush and Sterling; its time schedule , however , provides 

for service at these intermediate poi nts "as requ ired", and in fact they 

are served once or twice per week, not necessarily the same days each 

week . North Eastern's operating authority provides for scheduled service 

to off-route po i nts within 5 miles of the highway, Wiggins to Julesburg; 

its time schedule does not refer to service to such points. North Eastern 

normally dispataches 6 vehicles per night from Denver to this area, two 

dest ined to Fort Morgan, the remaining fou r to Sterling During July, \97G, 

North Eastern transported 2,407,000 pounds of freight between Denver and 

Sterling, and 1 ,378,000 pounds between Denver and Fort Morgan. Approxi -

mately one-half of this freight was i ntfastate fre ight; approximately 90% 

of the intrastate tonnage was less - than - truckload traffic . Normally one 

straight truck makes the trip Sterling-Julesburg daily Freight for Brush 

is handled out of Fort Morgan terminal; freight fo, points beyond Sterling 

is handled out of the Sterling terminal. Vehicles out of Denver arrive at 

Fort Morgan commencing about 9 p.m. and at Sterling at about 10 p,m, Crews 

un load the freight off line-haul vehicles onto delivery vehicles commencing 

early next morning . Local delivery veh ic les leave the Sterli ng terminal com­

mencing about 8:15 a.m. and continue leaving until about 9 a.m North Eastern's 
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revenue for its entire system for the first six months of 1970 totaled 

$642,905, up $112,000 from the comparable six months the preceding year; 

its operating income for the period was $8,627, down $2,747 from the 

comparable period the preceding year. North Eastern lS party to an appli­

cation pending before the Commission for increased rates and charges, 

and has obtained temporary i ncreases since the period of those reports . 

No evidence was presented concerning revenues and operating i ncome as to 

the Denver-Julesburg portion of North Eastern's operat1on . 

6. The public witnesses who test1f1ed in support of the appli­

cation testified concerning a variety of complaints All complaints were 

quite detailed, and where there was documentary evidence re lating to the 

complaint, it was in all i nstances produced. North Eastern refuses to 

accept flowers for transportation in cold weather. A flower shipper must 

therefore take his flowers to the Denver bus depot and the consignee must 

go to the depot at desti nation to obtain them. In addition to this incon­

venience, these customers must pay higher cost by bus than by truck . North 

Eastern's service is unreliable; about one shipment in ten does not arrive 

next day, or arrives with part of the shipment missing. Because they 

cannot depend on a shipment's arrival, cons 1gnees make 5pec 0 al trips to 

Denver to get that portion of their fre ight wh1ch they must have withou t 

fail . North Eastern's service is also result ing in unreasonably long 

transit times. The delays on 10% of the traffic have already been noted 

Many delays go far beyond a day or so . It took four to fourteen days to 

receive a substantial number of shipments out of Denver at an intermedi ate 

service point on North Eastern's route Julesburg freight left o~er when 

the truck is filled at Sterling is JUSt left at Sterling until the next 

day. Consignees have di fficu lty even after their freight arrives at 

Sterling. Repair shops and parts houses, whose customers' equipment i s 

useless until repaired, have repeatedly asked for early delivery; del ivery 

instead is made at various times between 10 a m. and 2 p.m. These cons ignees 
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consequently go to North Eastern's dock themselves to get their fre ight; 

even when it is there, the freight sometimes cannot be found; in some 

instances when it is found these consignees cannot get it because North 

Eastern cannot find the freight bill which the consignee must sign. 

Careless handling is also evident. Westbound shippers are having trouble 

getting North Eastern to pick up their outbound fre ight for Denver. Some 

consignees are being required to provide assistance 1n unloading their 

own freight. It is di fficult to get damange and shortage claims settled. 

One company whose volume of traffic would permit 1t (1300 truckloads to 

Denver per year) has put on its own fleet of vehicles because of serv ice 

difficulties with North Eastern; that company will not return to carriage 

for hire until a competitive carrier situation exists Another, as a 

result of cla ims difficulties, now buys all i t can from companies which 

deliver their merchandise in their own vehicl es, even though it would pre­

fer to get competitive pri ces and use for-hi re carriage. The Chamber of 

Commerce arranged a meeting over a year ago, so that a selected group of 

businessmen could meet with North Eastern ' s management to air their com­

plaints. A new manager was subsequently placed at the Sterling terminal . 

The new manager is more cooperative and conscientious than the former 

manager, and service has improved; however, the problems described above 

still exist . 

7. Customers, though dissatisfied with North Eastern's service, 

must necessarily 11 get along" with North Eastern, for they have no other 

trucker available to handle their freight 

8. A number of public witnesses testifi ed in opposition to the 

application. In general, these witnesses are presently satisfied w1th 

the service they receive from North Eastern, and probably would not change 

to Applicant i f the applicati on were granted 

9. The economy of Logan and Sedgwick Counties is moving upward 

in an irregular pattern, the short term trend being sometimes upward, some­

times downward. Although the short term trend is downward at present, reta ; l 

-8-



sales have, during the past ten years, averaged increases at the rate of 

25% per year in the Sterling area, and disposable income and bank deposits 

have both increased substantially over the same ten year period. 

10. Applicant is fit, willing, and able to perform the proposed 

service , and will comply with applicable laws, rules, and regulations , 

if granted the authority it seeks 

11. The existing service of North Eastern in the territory is 

substantially inadequate. Bearing in mind that the maximum distance in­

volved (Denver-Julesburg) is but 185 miles, it would seem that the public 

should be able to rely on overnight service with all parts of a shipment 

delivered, more than 90% of the time . No explanat ion was given by North 

Eastern for its poor performance in this regard. Neither was any expla­

nation given for the 4 to 14-day transit times to Atwood, a point only 7 

miles from Sterling. North Eastern's management has paid little attention 

to service along this route, otherwise the fa i lure to assemble all parts 

of a shipment, to associate the freight bi l ls with the shipments, and the 

inability to deliver freight even at one's own destination dock would have 

been corrected. North Eastern admits that present delivery schedules are 

unsatisfactory -- too late in the day The present work ~chedule, however, 

was instituted some months after the complaint meeting Further ind icat .ve 

of management's lack of concern is the fact that its president did not 

know when delivery actually commences at Sterling, and admitted his 

company does not conform to its published time schedules to any of these 

points . Still further indication 1s in the company ' s testimony that whenever 

they get the freight to Atwood (even 14 days late) they consider it "next 

day". Even recognizing that flowers may be diff icult to handle in co1d 

weather, North Eastern's refusal to handle them rather than provide suitable 

equipment to pick them up, further indicates less than an eager desire to 

perform the service North Eastern has obta i ned authority to perform. North 

Eastern's abuse of its monopoly position to force the public to accept poor 

service was apparent in the testimony of a number of witnesses . 
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12 . There were more than the normal amount of dissatisfied and 

concerned members of the shipping public as well as the Chamber of Commerce 

in the Sterling area. There was in fact a general pattern of 11 inadequacy 

of existi ng service11
• Further, there were i nd ications at least of 

coercion and abus i ve practi ces by North Eastern which, up until now, was 

the only certificated scheduled carrier i nto the area. These ineffi ciencies 

and abuses by North Eastern could well be corrected by having a competitive 

carrier in the area and the public will most definitely benefi t . 

13. There are and wi ll be adequate revenues to support the com­

petitive serv ice proposed by the Appl icant . It appears present traffic is 

adequate, but in addition, additional traffi c may be anticipated due to 

continued economic growth of the area , and from the attraction of traffic 

presently moving in propri eta ry carr iage back to for-hire cdrriage . North 

Eastern is presently moving six veh icles into th i s terr itory on a normal 

day . Applicant's feas i bi li ty study shows that 1t can opera te at a profit 

on two schedules per day . Applicant and Nor th Eastern both have other 

operations which allow mul t iple use of existing fac i l1t1es . It appears tha t 

such a division, 1f it occurs, wi ll not drive North Eastern to the wa l l 

North Eastern is selling off i ts interstate Sidney operat ion; th is w111 

require adJustments in North Eastern's operati on at Ster ling. North 

Eastern conceded it can make these adjustments and will have $200,000 

(the selling price) 11 to ease the pain 11
• No explanation has been given why 

it could adJust to that loss of traff ic, but cou ld not adJust to compe­

tition from Appl1cant Nor does 1t necessari ly fo l low that Applicant 

would obtain all of i ts traffic at North Eastern 1 s expense The economy 

being one of long- term growth, additi onal total revenues can be ant i c1pated . 

Even more significantly, the evidence shows that North Eastern has lost 

and con ti nu es to lose substanti a 1 t raffic to proprietary carriage. The 

probability exists that the improvement of serv ice through compet1t1on 

will return these revenues to for-hire carr iage . The Beef Company alone 

moves 1 ,300 truck loads of meat to Denver per yea r , all 1n proprietary 
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carriage. Recognizing that all revenue involves costs of serv ice, it 

nonetheless appears that recoupment of revenues lost to proprietary 

carriage offers substantial opportunities for a competing carrier situation 

here. The competition conceivably could actua lly improve North Eastern's 

f inanc ial situation . It must also be recognized that. the Applitant is 

already a competitor serving in the territory on interstate trafftc; any 

loss wh ich might occur wi l l therefore be minimized, as compared wi th the 

introduct ion of a totally new carrier 

14. Although the bulk of the public witness testimony relates to 

Sterl i ng and Julesburg, there i s evidence which relates to other po i nts 

The shipper of flowers, for instance, listed the customers 1n all communities 

along the route to whom he ships . North Eastern refuses i t al l , i n cold 

weather . The fa i lure to operate the noon schedule app li es to a l l po ints 

eastward to Sterling. The fa il ure to have any schedule applies to al l 

off-route points o The "as required" limitation on service appl i es to bo th 

Morgan County (Hillrose) and Logan County tMer1no and Atwood) communit ies . 

15 The public conven1ence and necessity requires and will re­

quire the service proposed by the Appl 1cant 

CONCLUS IONS ON f lND INGS OF FACT 

Based on the aforesaid find1ngs of fact , it is concluded t hat : 

l . The Protest of Prote$ta nt, Nor th Eastern Motof Fre ight, lnc , 

should be, and hereby 1s, dismfssed. 

2. The authority, as amended, sought by Appl i cant shou Id be 

granted as hereinafter set forth. 

3. Pursuant to 115-6-9 (2), CRS 1963, as amended, it is recom­

mended by the Examiner that the Commis sion enter t he fo llowing 

0 R D E R 

THE COMMISSION ORDERS: 

l. That J o B. Montgomery, Inc., an Iowa corporati on, 5150 Brighton 

Boulevard, Denver , Colorado , 80216, be, and hereby is, granted a Cert i f icate 

of Public Convenience and Necessi ty to operate as a common carrier by motor 

vehicle for hire for the: 
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11Transportation - - on schedule -- of 

GENERAL COMMODITIES, except livestock, used household 
goods and commodities in bulk in tank vehicles 

Between Denver, Colorado, and Julesburg, Colorado, 
Over U.S. Highway 6 and Interstate Highway BOS 
from Denver to Steri i ng, Colorado; and over U. S. 
Highway 13B and Interstate Highway BOS from 
Sterling, to Julesburg, Colorado; 

Serving as intermediate po 1nts a •l points on said 
highways commencing at Fort Morgan and ending at 
Julesburg, Colorado; and 

Serving as off- route points, 1n connection with 
said scheduled serv ice, all poin ts located within 
five miles of Denver, points within five miles of 
Fort Morgan, points within five mi les of Julesburg, 
and all points within five miles of that portion of 
U. S. Highways 6 and l3B and Inte~state Highway BOS 
commencing at Fort Morgan and ending at Julesburg, 
Colorado"; 

and this Order shall be deemed to be, and be, a CERTIFICATE OF PUBLIC CON­

VENI ENCE AND NECESSITY therefor. 

2. That Applicant sha l l file tariffs of rates , ru les and regulations 

as required by the rules and regulations of this Commission . 

3. That Applicant shall ope r~te its carr1er system in accordance 

with the Order of the Commission, except when prevented by an Act of God, 

the public enemy, or extreme conditions . 

4. That this Order is subJect tc compliance by Applicant wi th a 1 ' 

present and future laws and rules and regulations of the Commission. 

5. That this Recommended Decision shall be effective on the day 

it becomes the Decision of the Commission, 1f such be the case, and is entered 

as of the date hereinabove set out. 

6. That as provided by 11 5-6-9 (2J , CRS 1963, as amended, copies 

of this Recommended Decis ion shall be served upon the parties, who may file 

exceptions thereto; but if no except ions are filed within twenty (20) days 

after service upon the parties or within such extended period of time as 

the Commission may authorize in writing (copies of any such extens i on to be 

served upon the parties) , or unle~s such Decision is stayed within such time 
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by the Commission upon its own mot ion, such Recommended Decision shall 

become the Decision of the Commis~1on and subject to the provisions of 

115-6-14, CRS 1963, as amended . 

THE PUBLIC UTILITlES COMMISSION 
OF THE STATE OF COLORADO 
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(Decision No . 76368) 

BEFORE THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF COLORADO 

* * * 

IN THE MATTER OF THE APPLICATION OF ) 
PUBLIC SERVICE COMPANY OF COLORADO, ) 
550 - 15TH STREET, DENVER, COLORADO ) 
FOR AN ORDER GRANTING TO IT A CERTI- ) 
FICATE OF PUBLIC CONVENIENCE AND ) 
NECESSITY TO EXERCISE FRANCHISE RIGHTS ) 
FOR THE PURPOSE OF FURNISHING ELECTRICAL ) 
ENERGY AND SERVICE, GASEOUS FUELS AND ) 
GAS SERVICE, AND TRANSPORTATION AND ) 
TRANSPORTATION SERVICE TO THE CITY OF ) 
BOULDER, BOULDER COUNTY, COLORADO AND ) 
ITS INHABITANTS AND TO DISTRIBUTE AND } 
SELL GAS IN THE AREA CONTIGUOUS TO THE )) 
CITY . 

December 2, 1970 

APPLICATION NO . 24566 

Appearances: Lee, Bryans , Kelly & Stansfield 
By Donal d D. Cawelti, Esq , 
Den ver , Col orado, for Appl icant; 

J. H Rannige r , Den ver , Co1o~ado, 
for Applicant; 

C J . Mi ller, Den ver , Colo ~ado, of 
the Staff of the Commission. 

PROCEDURE AND RECORD 

The abo 11e-ent1tled app1 ication of the Publ ic Se rvi ce Company 

of Colorado, hereinafte r designated Applicant , was f iled on Septembe r 11 , 

1970 . By this application Applicant seeks an order from the Commiss i on 

for a certificate of publ ic con .en ien ce and necess i ty t o exe rcise f·"" an ­

chise rights in the City of Boulde r , County of Boulder , State of Color?do , 

for the dist ribution and sale of electr ic power and energy, the d1stri -

bution and sale of gas f uels or gaseous mixtu ~es t he reof and the fu~nish i ng 

of transportation and t ransportation se(vice in said city , and t o dist r1 -

bute and sell gas fuels or gaseous mixtures the reof in the a~ea con-

tiguous to the city 

After due and prope r notice to all inte rested pa rties, the 



aforesaid application was set for hearing on November 17, 1970, at 

10 A.M. in the hearing room of the Commission, 500 Columbine Building, 

1845 Sherman Street, Denver, Colorado, at which time and place the 

application was heard by Commissioner Henry E. Zarlengo, to whom the 

matter was duly assigned pursuant to law. 

No protests or petitions to inte~vene in the application had 

been filed, nor did anyone appear at the hearing in opposition to said 

application . 

The following exhibits were offe red and admitted i nto 

evidence : 

Application No , 24566 Exhibits A and B, 

FINDINGS OF FACT 

From the record he rein, the Commission finds as fact that : 

1. Public Service Company of Colo rado, the Applicant he rein, 

is a Colorado corporation, organized and existing unde r and by vi rtue ot 

the laws of the State of Colorado. 

2. The public util ity operations of the Appli cant, cons1 st ·ng 

primarily of the gene rati on, pur chase, t ransmission, dis t ri bution, and 

sale of electric power and ene rgy, and the purchase , d1st~i but1on and 

sale of gas at yar1 ous points w1thin the State ot Colo rado , and the 

furnishing of t ransportat i on serv1 ce i n the City of Boulde "'· , and the 

subject matte r of these proceedings are with i n the jurisdict ion of this 

Commission . 

3. A certified copy of Applicant's Certificate of Incorpora­

tion, together with all amendments the reto, has he retofo re been fil ed 

with th is Commis sion . 

4. On August 4, 1970 , the vote '"'S of the City of Boulde r , by 

a vote of 8,452 to 1 ,149, approved the grant of a gas and electric an d 

transportation franchise to Applicant as set forth in Ordi nance No . 3595. 

A copy of said franchise , together with copies of suppo: ting documents 
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was attached to the application as Exhibit A. 

5. The said f ranchise is for a term of 20 year s and provi des 

for a franchise conside ration to be paid to the city in the amount of 

three percent (3%) of the fi rst $10,000 each of gas and electric revenue 

from each customer at any one location annually, excepting street 

lighting revenue , and two percent (2%) of amounts over $10,000 annually . 

6. Applicant now distributes electric power and energy i n 

the city which it secures f rom its inter connected generati ng and t~ans­

mission system; Applicant dist r ibutes gas in the city whi ch i t pu ~chase s 

under 1 ong-term contract f rom the Western Slope Gas Company , a wholly­

owned subsidia ry; and Applicant f urnishes t ranspo rtati on se~vice i n the 

city by means of its owned and ope t ated bus system Applicant will con ­

t i nue to utilize its existing electric, gas and transpor tati on fa ~i l iti es 

and any additions thereto in fu rnishing such servi ces to the City of 

Boulder , State of Colorado, in accordance with the t erms of the fran chise 

ordinance descri bed he reinabove, wh ich f ranch i se ord1nance i s incorpo ra­

ted he rein by refe rence . 

7. No othe r public ut i l i ty 1s in the business or di stributing 

electric power and energy and gas or f urni sh i ng t rans po·t ati on se ' vice n ~a n 

City of Boulder. Applicant serves 21 ,438 electri c cus tomers and 17 , 37 1 gd~ 

customers and t ranspo rted 391,814 fares 1n 1969 1n the city wh ich ha5 a 

population of 65,977 according to the prel 1m1nary 1970 census . 

8. Appl icant 1s f inancially, physically and othe ·w1se capable 

and qualified to provide electf i c, gas, and transpo rtation ser ·i ce t o 

the inhabitants of the City of Boulde r , and to supp ly gas se rv i ce i n thP 

area contiguous to the ci ty, and public convenience and necess i ty requ i'e , 

and will requi re, the exer cise by Public Service Company ot Colorado ot 

the franch i se rights granted to it as set fo r th i n sai d Ord inance No. 

3595 , of the City of Boulder and to di stribute and sell gas 1n the area 

contiguous to the city 
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CONCLUSION 

The Commission finds upon the record that due and timely 

execution of its functions imperatively and unavoidably requires that 

the recommended decisi on of the Hearing Commiss i oner be omitted and the 

initial decision be made by the Commission as provided by CRS 1963 , 

115-6-9 (6) , as amended . 

0 R D E R 

THE COMMISSION ORDERS THAT : 

1. A certificate of public convenience and necess ity be , 

and hereby is, granted to Publi c Se rvice Company of Colo rado to exer ­

cise franchise rights granted to Applicant by Franch1~e Ordinance No . 

3595 of the City of Boulde r in accordance wi th the te rms or said 

f ranchise ordinance , to distribute and sell gas 1n the area contiguous 

to the city in accordance wi th its schedules of rates , rJ assi f1(at1 ons. 

rules and regulations now on f ile with this Cormn ss1on, or as the same 

may be changed according to law and the rules and regulat1ons of this 

Commi ssion, and this Order shall constitute the CERTIFlCATE OF PUBLIC 

CONVENIENCE AND NECESSITY the refor. 

2. Applicant shall continue 1ts publi c util1ty ope rat i ons 

in accordance with all ~ul es , regulations and ~equ1rements of the 

Commission with respect to all electric, gas, and t ransportation 

utilities as now exist or as the same may he r-eafte r be amended 0 " 

changed pursuant to law , 

3. The reconmended decision of the Heari ng Commiss i one~ 
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be , and hereby 1s, omitted, and this Decision shall be the initial 

decis i on of the Comn11ss 10n as provided by CRS 963, 115-6-9 (6) 

This 0-der srall be etfect1ve fortrw1th 

THE PUBl lC UTILJT tES COMMiss ·oN 
OF THE STATE OF COLORADO 

Dated at Oen e..-, Colo ado , rhis 
2nd day of December, 1970. Jk 
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BEF ORL THE PUBUC UTll IT I ES COMMlSSJON 
OF THf STATE OF COLORADO 

* 

RE MOTOR VEHICLE OPERATIONS Ur } 
SOUTHERN CANNlNG DIVJSION, SMS ) 
INDUSTRIES, INC , P. 0. BOX 728, ) PUt. NO. 4300-1 
HIGHLANDS, TEXAS. ) 

Dec:.ember 1, 1970 

STATEMENl AND FINDINGS OF FACT 

BY THE COMMISSlON: 

The Comm1ss1on 1~ in receipt of a commun catlon from the ~~uve· 

styled certificate-holder, reque tiog authority to change ns corpo,ate 

name to SMS lndu:>tnes, lnc., from Southern Canning 01v1s1on, SMS Indu~trH?~. 

inc:.., in the conduct of opefilt1ons under PUC No. 4300-1 

ihe Comrmc..s 1 on ~tates and ftnds tt1at =>did re 1ue~-t 1s com(Jat hlf.' w 11 

the publ1c interest cllld ;,liould be granted d$ ~!:t fo..-th 1n the Order tollow !HJ. 

0 R 0 E R 
THE COMMIS~ION OROr 

fhat ~uut~ern Ca~n1ng 01v1~1on, SMS lndust1 es, int , be, anrt 

hereby lS. author•zed to rhange its LO"PO"ate nanre ti> ~MS indu!it • , J 1 .. 

in the conduct ot operar ons under PUC No. 4300-1, and that the Se. ~tj J 

of the Co1mm":>s1on be. and hereby 1~, directed tc chdnge the re<o·d~. ot r:hp 

Commission to rdlec.t the c.nme 

This Order shall b-'come ettectivP as of the day and date hereot 

TH[ PUBl tr. Ul llll ff.S COMMl')~lO~I 

O' THF SlA?E Of COLORADO 

Dated at Denver, ,, ti" c. 
1 St day Cl f 0Pff>mb r u .. , 
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