{Deoision No, 8988)

EKFORE THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO

* % %
RE MOTOR VEHICLE OPERATIONS )
OF MILDRED R, YOUNG. ) AR No, 568
- e e Mmoo w W
Aigast 7, 1930
BTATEMENT
gt& G%as;on:

WEERRAS, on or sbout iugust 28, 1928, in Application No, 1061,
the Commission 414 issue to the above respondent a certificate of publie

cinmfenno and necesaity to operate as a motor vehicle carrier as follews:

. *IT 1S THEREFORE ORDERED, That the public con-
venience and necessity requires ths propased motor ve-
hisle operations of the applicamt, Mildred R. Young, for
‘ . the transportatiom:

»(1) Of 01l well equipment and supplies betwaen
the Rangely field and Rifle mad other points situated
within a us of $wo hundred miles of said field.

*(8) Of farm products including grain, wool and
liveatook from the farms and ramches in the Meeker terri-
tory to Rifle amd of ranch supplies from Rifle to the farms
and ranshes in said territacy.

#(3) Of freight for five (5) individuals, firms or
corporations situated in the town of Meeker between Meeker
and Rifle, provided and on the condition that said trans-
portation can be and is conducted by the applicent herself
‘ with regularity throughout the whole year,

®(4) Of freight and express of all kinds betwesen
Rifle aud Rangely and points intermediate to Rmgely and
Mseker, provided such transportation can be and is con-
dusted by the applicaxt herself with regulerity throughout
the whole year. 4nd this order sheall be taken, deemed and
held 1o be a certificate of public convenience and necessity
therefor, ‘



*IT IS8 FURTHER ORDERED, That unless the applicant
hersalf can and does maks trips regularly throughout the
year she shall not be authorized to haul freight for any
individuals, firms or corporetions in Meeker amd that the
Ifreight and express which she carries to end from Ramgely
and points intermediate thereto and Meeker shall originate
in Meaker and not in Rifle,

*IT IS FURTHER ORDERED, That the applicamt file
with this Commission within ten days from the date of this
order md from time t0 time thereafter, a statement giving
the names of sueh five individuals, firms or corporetions
situsted in the town of Mesker amd thet the applicamt will
not transport freight for any other individuals, firms or
corporations in Meelker than those appearing on the statement
on file with this Commission.

*IT IS FURTHER ORDERED, That the applicamt shall
within twenty days from this date, in the event she desires
to acecept the certificate granted her herein or amy part

' thereof, file a written acceptance with the Commission ac-
cordingly, and that in the event she desires to accept thab
part of the sertificate authorizing the transportation of
any freight originat ing in Rifle and terminating & Meeker
or originating in Meseker and terminating at Rifle sre shall
agree o conduct a regular operation to Ramgely aad pointa
intermsdiate thereto and Meeker.”

On October 1, 1988, respondent filed with the Commission her as-
ceptance of the certificate in its entirety and agreed to be bound by amd
conform %0 all terms and provisio‘ns of said certificate, as well as those
schedules axd exhibits which &re thereto attached,

Information has also come to the attention of the Commission that
one of the respondent's trucks is operating between Riﬁe end the 10l Ranch
on the upper White River..

Sufficient information has come to the attention of the Commission
to justify it in instituting an investigation to detemine whether or not
the respondent has been and is operating in compliance with the terms amd
conditions of her certificate.

The Commission is of the opinion that the public intereat requires
that e investigation amd hearing be held for the purpose of determining

whether or not she has been and is operating in oompliance with the terms

and conditions of the certificate heretofore granted to her.
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IT.- 18 .THEREFORE ORDERED, by the Commission, on its own mﬁoﬁ,
that am investigation emxd hearing be held for the purpose of determiaing
whether or not sald respondent is operat ing in camplimece with the terms
and conditions of the certificate heretofore granted te her.

IT IS FURTHER ORDERED, That said respondent show cause, if any
she have, by written answer filed with this Commission, within ten days
from the date hereof, why the Commission should not enter an order oan~
celling and revoking her certificate, or any order which may seem prope?
in the premiges.

IT IS FURTHER ORDERED, That seid mek ter be, and the same is
hereby, set down for hearing before the Commission &t the Court House at
Meeker, Colorado, on the 20th day of August, 1930, at 1:00 P.M, thereof,
at which time amd place such evidence may be introduced and such witnesses

examined as may be proper,

THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO

ey

_J

/T7T  Gommissioners.

Dated at Denver, Colorado,
thia . 7th day of August, 1930,
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(Desinaion Noe 2988)

IEVCAR TEE PUBLIC UFILITIENS COMMISSION
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Ay the Comsissient

WEBREAS, suffiolent Snformation has oome 9 Yhe atiention of the
Camission Yo wavrant 1% in m:mué an investigation inte the (uestion
of Mether or not the respondent is operating as a meteor vehiocle earrier
without & serdifioate of public convenience and Recessilty as required dy
Chapter 154; Seesien Jaws of Golorade; 1927; and

WIERAS, the Commiseiom is of the opiniem that the publie intevest
Toquires that a hearing apd investigatiom de held fer the purpose of datermin-
ing whether or net said respondent iz cpereting as a meter vehiels oarrier
without a osrtificate ef public conveniemoe and necessity as requived dy law

ex212

I? IS THIREPORE CRDEEED, by the Commission; en its om motien;' that
an Savestigatim and Dearing be held far the purpese of determining whether |
or not sald respondent is cperating as a metor vehiele earrier withoud a cer~
tificate of pudlie conveniancse and necessity as required by law.

I? IS FURTHER CRDEEED, That said respondent show cawse, if any he
Bave, by written answer filed with this Cemmission; withix ten days frem 4he
date hereof; why the Comission should not enter an order commnding him %o
cease and desist fyom operating as & moter vehisle ocarrier unless and wnéil
e a1l have obisined a certificate of pudlic conveniemce and nssessity to
80 opeyate. | |
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IT IS FJURTHER ORRERRD, That such matier be, and She same s
heredy; set down for Mearing defore the Commission im the Court House
at Noekor, Coloxade, em the 20th day of Angust, 1930; a$ 1:00 P N
thereol; &t shiek ¥ime and place such evidemoce may be introdwced and
such vitnssses examined as may de propere

PHE PUBLIC UTILITIRS COMMISSIGN
- OF THE STATR OF CORORADO .

Dated it Denver, Colorade,
shis 24hI44F of SAVgASS, 1950,
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(Decision No. 2087)

BEFORE THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO

* & %

RE MOTOR VEHICLE OPERATIONS OF )
JIA-SQ A BU-RT. ) CA-SE No. 570

By the Coumission:

WHEREAS, sufficlent information has come to the attention of the
Commission to warrant it in instituting an investigation into the question of
whether or not the respondent is operating as & motor vehicle carrier without
a certificate of public convenience and necessity as required by Chapter 134,
Session Laws of Colorado, 1927; and

WHEREAS, the Commission is of the opinion that the public interest
recuires that a hearing and investigation be held for the purpose of determining

whether or not said respondent is operating as a motor vehicle carrier without

a certificate of public convenlence asnd necessity as required by lawe

ORDER i

IT IS THEREFORE ORDERED, by the Commission, on its own motion, that

1
t

en investigation and heering be held for the purpose of determining whether
or not seid respondent is operating as a motor vehicle cgrrier without a
certificate of publie convenience and necessity as required by law./

IT IS FURTHER ORDERED, That said responﬂent show cause, it any
he have, by written anewer filed with this Commission, Within ten deys from
the date hereof, why the Comuission should not enter an order comm;nding him
to cease and desist fram operating as a motor vehicle carrier unless and until
he shall have obtained a certificate of public convenience and necessity to

80 opereate,

IT IS FURTHER ORDERED, That such matter be, end the seme is

Py S



hereby, set down for hesring before the Commission in the Court House at Meeker,
Colorado, on the 20th day of August, 1930, at 1:00 P,M, thereof, at which time

and place such evidence may be introduced and such witnesses examined as may

be proper.

THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO

WL

Qonimi ssioners.

Dated at Denver, Colorado
this 7th day of *&mp?r.;.é@‘)o
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. (Decision No. 2988)

BEFORE THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO

x Kk
RE MOTOR .VEHICLE OPERATIONS OF )
H. J. LAFFERTY, DOING BUSINESS ) CASE NG, 571
AS D & L TRANSFER COMPANY, )
[« [ - - - e o= e

August 7, 1930.

By the Commission:

WHEREAS, sufficient informetion has come to the attention of the
Commission to warrant it in instituting an investigation into the question q;
whether or not the respondent is operating as a motor vehicle carrier without
a certificate of public convenience and necessity as required by Chapter 134,
Session Laws of Colorado, 1927; and

WHEREAS, the Commission is of the opinion that the public interest
requires that a hearing and investigation be held for the purpose of determining
whether or not said respondent is operating as & motor vehicle carrier without

a certificate of public convenience and necessity as required by law,
Chairman Bock absent,

IT IS THEREFORE ORDERED, by the Commission, on its own motion, thet
an investigation and hearing be held for the purpose of determining whether
or not said respondent is operating as a motor vehicle carrier without a
certificate of public convenience and necessity as required by law.

IT IS FURTHER ORDERED, That seid respondent show cause, if any he
have, by written answer rile@ with this Commission, within ten days from the
date hereof, why the Commission should not enter an order commanding him to
cease and desist from operating as a motor vehicle carrier unless and until
he shall have obtained a certificate of public convenience and necessity to

80 operate.

IT IS FURTHER ORDERED, That such matter bs, end the same is hersby,

By



set down for hear;ng before the Commission in the Court House at Greeley, .
Colorado, at a date hereafter to be fixed, at which time and place such
evidence. may be introduced and such witnesses examined as may be proper,

THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO

Maecraf ey

Commiseioners.

Dated at Denver, Colorado,
this 7th day of August, 1930,



(Decision No. 2989)

BEFORE THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO

* % X

RE MOTOR VEHICLE OPERATIONS OF )
TAMES G, HARVEY. ) CASE NO. 572

August 7, 1930.
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By the Commission:

WHEREAS, sufficient information has come to the attention of the
. Commission to warrent it in instituting an investigation into the question of
whether or not the respondent is operating as a motor vehicle carrier without
a certificate of public convenience and necessity as required by Chapter 134,
Session Lawa of Colorsdo, 1927; and

WHEREAS, the Commission is of the opinion that the public interest
requires that a hearing and investigation be held for the purpose of determining
whether or,nof said respondent is operating as & motor vehicle carrier without

a certificate of public convenience and necesslity as required by law.
Chairman Bock absent.

IT IS THEREFORE ORDERED, by the Commission, on its own motion, .that
an 1nvestigatioﬁ and hearing be held for the purpose of determining whether
or not said respondent is operating as & motor vehicle carriler without'a
certificate of public conweniehce and necessity as required by law,.

IT Is FURTHER ORDERED, That said respondent show csuse, if aﬁy he
have, by written eanswer filed with this Commission, within ten days from the
date hbreor, why the Commission should not enter an order commanding him 4o
cease and desist from opereting as a motor vehicle carrier unless and until
“ he shall have obtained a certificate of public convenience and neeessity to so
operate.

IT IS FURTHER ORDERED, Theat such matter be, and the same ias hereby,

set down for heering before the Commission in the Court House at Canon City,-



Colorsdo, on & date hereafter to be fixed, at which time and place such evidence

may be introduced end such witnesses examined as may be proper,

THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO

Dated at Denver, Colorado,
thia 7th day of August, 1930,



(Decision No. 2990)

BEFORE THE PUBLIC UTILITIES COMMISSION
OF THE SYATE Ur GULOHADO

* % %

RE MOTOR VEHICLE OPERATIONS OF )

By the Commission:

WHEREAS, sufficient information hes come to the attention of the
Commission to warrant it in instituting an investigetion into the question of
whether or not the respondent is operating as a motor vehicle carrier without
a certificate of public convenience and necessity as required by Chapter 134,
Session Laws of Colorado, 1927; end

WHEREAS, the Commission is of the opinion that the public interest
requires that a hearing and investigetion be held for the purpose of determining
whether or not sald respondent is operating as a motor vehicle carrier without
a certificate of public convenience end necessity as required by laws

Chairman Bock absent.

IT IS THEREFORE ORDERED, by the Commisaion, on its own motion, that
an investigation and hearing be held for the purpose of determining whether
or not said respondent is operating as a motor vehicle carrier without a
certificate of public convenience and necessity as required by lawe

IT IS FURTHER ORDERED, That said respondent show causge, if any he
have, by written answer filed with this Commission, within ten days from the
date hereof, why the Cammission should not enter an order commanding him to
cease and desist from operating as a motor vehicle carrier unless and until
he shall have obtained a certificete of public convenience apd necessity to

80 cperate,

IT IS FURTHER ORDERED, That such matter be, and the same is hersby,

—l-



set down for hearing before the Commission in the Court House at Alamosa,
Colorado, on a date hereafter to be fixed, at which time and place such

evidence may be introduced and such witnesses exemined as may be proper.

THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO

Dated at Denver, Colorado,
this 7th day of August, 1930,



(Decision No, 2891)

BEFORE THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO

kx K %k

RE MOTOR VEHICLE OPERATIONS OF )
L. A. STEVENS. ) S4SE NO, ST

W W W SR WL AR S W G e D AR e e M WD W

August 7, 1930,

STATEMENT

By the Commission:

WHEREAS, sufficient information has come to the attention of the
Copmission to warrant it in instituting an investigation into the questio* of
whether or not the respondent is operating as a motor vehicle carrier with;mt
a certificate of public convenience and necessity as required by Chapter 134,
Session Laws of Colorado, 1927; and

WHEREAS, the Commission is of the opinion that the public interest
requlres that a hearing and investigation be held for the purpose of determining
whether or not said respondent is operating as & motor vehicle carrier without
a certificate of public convenience and necessity as required by law,

Chairmsen Bock absent.

IT IS THEREFORE ORDERED, By the Commission, on its own motion, that
an investigation and hearing be held for the purpose of determining whether
or not seid respondent is operating as a motor vehicle carrier without a
certificate of public convenience and necessity as required by law.

IT IS FURTHER ORDERED, That said respondent show czuse, if any he
have, by written answer filed with this Commission, within ten days from the
date hereof,why fhe Commission should not enter an order comuanding him to
cease and desist from operating as a motor vehicle carrier unless and until
he shall have obtained a certificate of public convenience and necessity to

80 operate.

IT IS FURTHER ORDERED, That such matter be, and the same is hereby,

Ty



set down for heaering before the Commission in the Court House at Montrose,
Colorado, on a date hereafter to be fixed, at which time and place such evidence
may be introduced and such witnesses examined as may be proper.

THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO

Dated at Denver, Colorado,
this 7th dey of August, 1930,



(Decizion No. 2992)

BEYORE THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO

* ¥ ¥

RE MOTOR VEHICLE OPERATIONS OF )
WILLIAM A, RAEN, DOING BUSINESS ) CASE NO. 575
AS BAEN TRANSFER GOMPANY. )

August 7, 1830.

By the qupiaaion:

WHEREAS, sufficient information has come to the attention of the
Coamuisslion to warrant it in instituting en inveatigation into the gquestion of
whether or not the respondent is operating as a motor vehicle carrier without
a certifieate of public convemience and necessity as required by Chapter 134,
Session Laws of Colorado, 1927; and

WHEREAS, the Commission is of the opinion that the publie interest
requires that a hearing and investigation be held for the ﬁurpoae of determining
whether or not said respondent is operating as a motor vehicle carrier without
a certificate of public convenience and necessity as required by laws

Chairman Bock absent.

IT IS THEREFORE ORDERED, by the Commission, on its own motion, that
an investigation and hearing be held for the purpose of determining whether
or not seid respondent is operating &s a motor vehicle carrier without a
certificate of public convenience and necessity as required by law, A

IT IS FURTHER ORDERED, That said respondent show cause, if any he
have, by written answer filed with this Commission within ten deys from the
dete hereof, why the cqmmissioﬁ should not enter an order commanding him to
cease and desist from operating as a motor vehicle carrier unless and until

he shall have obtained a certificete of public convenience and necessity to

80 operate.
)l



IT IS FURTHER ORDERED, That such matter be, and the same 1s hereby,

set down for hearing before the Commission in the Court House at Alamosa,

Colorado, on a date hereafter to be fixed, at which time and place such

evidence may be introduced and such witnesses exemined as may be proper.

THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO

/o

Iy

Aa

Dated at Denver, Colorado,
this 7th day of August, 1930,

saionerse
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(Decision No, 2993) .

BEFORE THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO

% %k %k

IN THE MATTER OF THE APPLICATION )
OF ARTHUR F. WOODS FOR A CERTIFICATE ) APPLICATION NO. 1652.

OF PUBLIC CONVENIENCE AND NECESSITY. )
* 0k ok ok ok ok kK ok k ok ok ok ok k ok ok ok k *

Appearences: Devid ¥. How, Esg., Denver, Colorado,

for applicent;

Thomas R. Woodrow, Esq., Denver, Colorado,
for Rio Grande Motor Way, Inc., and the
Denver and Rlo Grande Western Rallroad
Company ;

Arthur Aldriech, Bsq., Denver, Colorado,
_for Eggleston Bros.

By the Commission:

This is an application by Arthur ¥. Woods for a certificate of
public convenience and necessity authorizing the operation of a motor vehiecle

line for the transportation of farm produce and other freight and express

§
X

between peints within a radius of thirty miles of the town of Salida, Coloredo,

and between points within seid radius and all other points within the State
of Colorado. The appliéant haes been engaged in rendering such servige as he
soeks authority to eontinue in /the future. His business has consisted very
largely of transporting farm produce from the country to points on the line of

The Demver and Rio Grande Western Railroad Company. Occasionally he is called

upon to haul furniture from one point to another,

A protest was made by one Eggleston, to whom a similer certificate
wes issued sabout a month ago, However, the evidence showed that Eggleston is

not able with his present equipment to handle all of the business available in

the Salida territory.

The Commission heretofore has issued a number of certificatea authorg

izing just such an operstion as the applicent herein desires authority to conduct.

It haa,‘hovanr,‘ in each and every case conditioned the authority upon the

-l
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ranch, and this order shell be taken, deemed and held to be a certificate
of public convenience and necessity therefor.
IT IS FURTHER ORDERED, That the certificate heretofore issued
to Lester Augustus, so far as the same authorizes the service of the territory
. south of a point three miles south of Parker or south of the Springdale ranch,
be, and the same is hereby, cancelled and revoked for failure to operate
over a substantial p;riod of time in that territory.
IT IS FURTHER ORDERED, That the applicant shall file tariffs of
rates, rules and regulations and time and distance schedules as required
by the Rules end Begulations'df this Commission géverning motor vehitle
carriers, within a period not to exceed twenty days from the date hgreof,
IT IS FURTHER ORDERED, Thet the applicant shall operate such
motor vehicle carrier system according to the schedule filed with this
Commission except whem prevented from so doing by the Aect of God, the publie
ensmy or unusual or extreme weather conditions; and this order is msde sub-
jeet to complisnce by the applicant with the Rules and Regulations now in
. force or to be hereafter adopted by the Commission with respect to motor
vehicle carriers end also subject to any future legislative action that may

be taken with respect thereto.

THE PUBLIC UTILITIES COMMISSION

Dated at Denver, Colorado,
this 12th day of August, 1930.




(Decision No, 2998)

BEFORE THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO

% ok B

IN THE MATTER OF THE APPLICATIONS )
OF THE ARKANSAS VALLEY NATURAL GAS )
COMPANY ¥OR A CERTIFICATE OF PUBLIC ) APPLICATIONS NOS. 1505 and 1506
CONVENIENCE AND NEORSSITY. )

o @ G @ T W W G W W W W G T W T A W e

August 32, 1930.

k 41 s

Owing t0 my absense at the time of the filing of the majority
opinion herein, the filing ef this dissent has necessarily been delayed.

The reasons given for my dissent in the application of Publie
Service Company of Colerado, Application No.1514, and in the metter of the
application of Public Service Gompany of Colorado, Application No. 1561, are
appliceble and pertinent to my dissent in the instant applications. There
porhaps is no necessity of restating these reasons. They were most carefully
gome 1nto at that time and my attention has not been salled to amy authoridy
that would warreant me to change the reasons there given.

In the original opiniom in the instant epplications, we cited the
cases of State ex rel, Barrett v, Kansas Nat, Gas Co. (1924, 365 U.S, 208,
68 L. ed. 1027, P,U.R, 1924 78, 44 Bup. Ct, Hep. 544, anl Public Utilities
Commission v, Attleboro Steam & Klectris Co. (1927) 273 U. 8, 85, 7l L. ed. 549
P,U,R, 19278 348, 4?7 Sup, Ct, Rep. 294, as authority for no jurisdiction over
the contract entered into by the Colorede Interstate Gas Company with the

applicant herein. Im State ex rel. Barreti v. Kansas Natural Ges Company, supra

the single guestion before the Court for decision was whether the busineas of
the Kansas Natural Ges OCompeny, consisting of the transportetion of natural gas
from one state to another amd its sele and delivery to distributing ocompanies,

is interstate commerce free from state interference. In that cese, speaking

through Mr. Justice Sutherland, the Court said:

«l=
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*The sale and delivery here is an inseparable part of a
transaction in interstate commerce * * * andi enforceament of a selling
price in such a transsction places 2 direct burden wpon such commerce
inconsistent with that freedom of interstate trade which it was the
purpose of the cammerce clause to securs and preserve.™

In the case of Public Utilities Commission v. dtileboro Steem

and Klectric Compeny, supra, the Court had before it the question whether the
State Commission oould change the terms of e contract for the distribtmtion of

electric energy for a period of twenty years in interstate commersce. The
State Commission attempted to do that very thing. I quote from the language of
Mr, Justice S8anford in that case:
*It is clear that the preseat case is controlled by the
Ksnses Gas Oo. case, supra., The order of the Rhode Island Cormission
is not¥, as in the Pennsylvanis Ges Co, case, supra, a regulatien of
the rates charged to loecal consumers, having merely en inocidental

eoffoct upon interstate coumerce, but is a regulation of the rates

charged by the Narragensett Company for the interstate service
to the Attleboro Company, which places a direct burden upen interstete

commeraee. Being the impesition of a direet burden upon interstate
commerce, from which the state is restrained by the ferce of the
Commerse Clause, it must necessarily fall, regerdless of its purpose.”

I call attention to these cases to again reiterate that this ﬁ
Commission has no jurisdiotion over the contract between the Colorade Interstate
Gas Company and the spplicent. ‘The majority, in their opinion, ssid:

“That this Commission may at any time in any rate canse

omit from the rate base such expense as is shown to have been
incurred imprevidently or in bad feith is, we believe, quite clesr.
There is no reason whatever why this propesition dees mot epply with
equal force to contracts in respect of interstate commerce. No
suthority that it does not apply ean be found.*®

I find myself unable to agree with my colleagues that if
the contract in question was mede imprevidently or in bad faith that that
would give us jurisdiction. I find no such limitation or exception in the
above cited cases. If such contraet is within the protection of the commerse
clsuse, we are without jurisdietion to change its terms. Assuming, however,
thet we would have jurisdietion under such circumstances, this would be of
little comfort to the publiec who are required to pay these rates. To require
the public first to show, before this Commission would interfere, thet such
a contract was made improvidently or in bad faith is practically an impossi-

bility. The condition that the majority has seen fit to cancel is a condition

)



reqniramant thaet in the transportation of all freight except household goods
between points served singly or im combination by scheduled carriers, a rate
mst be charged which shall be at least twenty per cent in excess of the sched-
uled carriers' rates, so that such carriers whose service to the public is of
more importance mey be protected against injurious competition,

The applicant has expressed a willingness to keep on file a tariff
containing rates not lower than those carried on file with the Commission by‘
The Colorado Transfer and Warehousemen's Association, and also to be bound by
the conditions whieh this Commission has imposed upon similar operators.

After a careful consideration of the evidence the Commission is of
the opinion, end so finds, that the public convenience and necessity requires
the proposed motor vehicle operations of the applicant for the conduct of a
transfer, moving end general cartage business betiween points within a radius
of thirti”milea of the town of Salides and for the tramsportation of freight
end express generally between peoints within said radius and other points
throughout the State of Colorado, subject to the terms and conditions herein-
after named, which the Commiseion finds the public convenience and necessity
requires,

Chairman Boek absent,

IT IS THEREFORE ORDERED, Thet the public convenience and necessity
requires the proposed motor vehicle 6perations of the applicant for the conduect
of a transfer, moving and general cartage business between points within a radius
of thirty miles of the town of Salida and for the transportation of freight and
express generally between points within said radiua end other points throughout
the State of Colorado, subject to the following conditions, and this order shall
be taken, deemsd and held to be a certificate of public convenience and necessity
therefor:

(a) For the transportation of commodities other than household goods
betw;en points served singly or in combination by scheduled carriers, the

applicent shall charge rates which in all cases shall be at least 20 per cent

in excess of those charged by the scheduled carriers;

-2
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(b) The epplicant shall not operate on schedule between any points;

(¢) The appliceant shall not be permitted, without further authority
from the Commission, to establish a branch office or to have any agent employed
in any other tdwn or city than Sslida, for the purpose of developing business,

(d) Jurisdiction of the application herein shall be, and the seme
is heredby retéined, to the‘;nd that if an as occasion mey arise appropriate
orders may be made to prevent improper encroachment by the applicant'hpon“the
field of business occupied by the scheduled carriers, and at the seme time t0
allow the applicant reasonable latitude in the caerrying on of its business as
it may develop in the future,. |

IT IS FURTHER ORDERED, That the applicent shall file and keep on
file with this Commission tariffs of rates which shall be not lower tham those
carried on file with the Commission by The Colorado Trensfer & Warehousemen's
Association, the first tariff to be filed within a period not to exceed twenty
days from the date hereof,

IT IS FURTHER ORDERED, That the epplicant shall operate such motor
vehicle csrrier system according to the tariffs of rates, rules and regulations
filed with this Commission, except whem prevented from so doing by the Aet of
God, the public enemy or unusual or extreme weather conditions; and this order

is made subject to compliance by the applicant with the rules and regulations now

in force or to be hereafter adopted by the Commission with respect to motor vehicle

carriers, and also subject to any future legislative action thet may be taken

with respect thereto,

THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO

Dated at Denver, Colorado,
this 7th day of August, 1930.

Commissloners,



(Decision No. 2994)

At a session of The Publie Utilities
Commission of the State of Coloreade,
held at ite office in Denver, Colo-
rado, on the 6%h dsy of August, 1930

INVESTIGATION AND SUSPENSION DOCKET NO, 140

Re: Reduced fare from Denver %o Pikes Peak end return,

IT APPEARING, That there has been filed with The Public Utilities Commis-
sion of the State of Colorado, by the Denver-Colorado Springs-Pueble Motor Wey, Imc.,
by 1. B. James, General Manager, a tariff conteining & new individual fare and charge,
to beccme effective on the 7th day of Augus$, 1830, designated as follows:

Denver=Colorade Springs-Pueblo Motor Way, Inc.,
Tariff No, 77, Colo. P.U.C. No. 80,

IT IS ORDERED, That the Commission upon complaint, without formal plead-
ing, enter upon a hearing coneerning the lawfulness of the fare and charge stated
in the said tariff,

IT IS FURTHER ORDERED, That the operation of the said fare contained in
said tariff be suspended, and that the use of the fare therein steted be deferred
120 days or until the 4%h day of December, 1930, unless otherwise ordered by the
Commission, and no change ghall be made in same during the s=id period of suspension,

IT IS FURTHER ORDERED, That the fare and charge thereby sought to be
altered shall not be changed by any subseguent tariff or schedule until this investi-
gation and suspension proeeeding has been disposed of or until the peried of suspen~
sion or any extension thereof has expired.

IT IS FURTHER ORDERED, That a copy of this order be filed with said tariff
in the office of the Commission and that copies hereof be forthwith served upen the
Denver-Colorado Springs-Pueble Motor Way, Inc., and the Colarade Sight-Saeiné opera-

tors, by Jean Breitenstein, its attorney.



IT IS FURTHER ORDERED, That this proceeding be assigned for hearing
at a future date to be determined by the Commission, due notice of such date
and place of hearing being given all interested parties.

THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO

Dated at Denver, Colorade,
this 6th day of August, 1930,

ssioners.



(Deciston Noo 2995)

BEFORR THE PUBLIC UFILITINS COMMISSION
OF THE STATE OF COLORADO

Ie “36 m | (28 H}.

LR I N N S

Angust 8,1930,

- oW w

Appearances: B. G Dnewvles, Esq., Denver, Colerads;
attorngy for aiom Pacific BEailread Cess
Nr. JJ.Kinsinger, Bvans, colowu.
for the towm of Hvans.
3TATRERXET
o Ths questim invelved herein is whether the Unien Pasifie Milvesd
Company should be permitied to clese its station agmay in the town of Bvans,
Colorades The said fewn has & populasion of 533, It is sitwmted twe and one~.
mruxum«wméuuzz-mtumaum-w:nmnm.:
the oity of Greeley, at both of whick points station agmocies are maintained.:
AS the present time only twe passenger Irains make regular steps in
Evans, one baing the lecal train running from Demver te Cheyswne, wWhioh arrives
in Bvans at 9512 A, and the other the local train ruming from Cheysune +o
Denver, arriving in Bvans at 8:2¢ A Passengers destined to the Meeific
const may flag westbound trains whioh do net ordinarily step in Byans,
Ticket sales by the Evana agengy for the years 1929 and 1928 were

as follews:
1829 um
Becal $95,34 $21¢.25 Decrease $118,91
Interline 186,25 565,38 . 178,97
Total 281,59 57947 ) 297,88



I? the agmoy is d{scentinued, passengers desiving teo beawnd
the w0 said loeal $rains may flag them and pay their fare en deard ¥he

fraine Arrangemenis may also be made by Selephoning b0 sither the Grecley
or Ia Salle station $0 have the westbownd trains stop for Pacifie coasé

Passengers, ,

he miting room at the station will be kept open and & Selephone
vill Yo installed therein so ¥hat the pudlic desiring %0 40 Wusiness with
4he yailvond may oommmicate witheut cesd with the station agent in Greeleye

A1) freight destined ¢ Bvans after the slosing of the agemoy wenld
have %o be shipped prepaide The consigness would have the privilege ef break-
ing the Mc and wmlesding carload shipments immediately wpom plasing of the
oars, An inceming l.041¢ shipment would be placed in the depos if the eensignee
ware not at She train %0 receive it¢ In the onse of express shipmnis the con~
signer; if Do did Reb want 40 go S0 either Greelay or e Salle, wenld be permitied

te flag oither of the twe losal treins and $o deliver the express o the express

agent om the trainse
The 10416 and express shipmenis sre comparatively lights In 1928

Shere was forwarded frem Bvans 0-4/5 tons of 1.¢:1é freight and in the year
1929; 4-3/6 Sons. Buring the seme years there was received 26 aad 10-1/5 tens,

respestivelye
The publie in Evans would be inconvemimnced less in respest of cariead

froight tham 1.0.1¢ freighte The total number of carlead shipments feorwamed in
the yoars 1928 and 1929 was 151 and 116, respectivelye The tetal ressived during

Shose years was 81 and 62, respectively, gaseline shipments imecreasing dy aine
oars apd whent shipmeuts by five cars. Of the freight forwarded im the yeor
1989, 7 oars oentained bdeels, 12 whea$, ans caddage and six potatess. The desd
bariness is lecked afier dy the Gresat Western Sugar Companys T™he wheat shipments
ape all m by the Model Mlour Nille, which are situated in Creelay. Those ship-
mauts Marefare WY more cmvenienitly be made through the Cresley agency than ddat

in Bvanse The cadhage and potatc shipments are made hy prodnce dealexrs who also
are losated in Gresleye



The oarload frefght received during the year 1929 consisted
of tws sars of hay, 12 of wheat, 21 of coal; 27 of gascline. The wheat

wag shipped in by the same concern that ships it oute
Both scheduled freight and passenger motor vehiocle lines eperate

daily Shrough Bvans, the s 1ine mAking & mwsber of tripe each WAy betwess
Denver and Gresleye The dus 1ine carries: Gxpress packages as well as pas~
SENEITS. |

The telegraph dusiness done in Evans is inconsequantiale JFor the
menth of Jumuary, 1930; 1% amowsted $0 less than $24004

Afhor num ocensideration of the evidence the Ceumission is of
the opiniem, and se fimds, that authority should be granted $0 the Uaien
Pasitic Eallread Company te clese it said agency in Bvans, Colorade; om
wm&ﬁmo

Chairman Book absent.

ORD !.!
I? I8 PHENEFORR GREKEED, Tt authority be, and the same is herety,
granted to the Uaien Pacific Bailroad Company %0 oloss its station agemey in

Evans, Colerade; en September 10, 1930,

TER PUBLIC UPILITINS OQMMISSION
OIMMOIW

pIA y
//I/I/l/ '/f/.

Dated At Denver, Colorade; the
Gtk day of m‘. 1930,
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(Decision Noe W)

o it

BEFORE THR PUBLIC UPILITIRS COMMISSICN
OF THE STATR OF OCOXORADO

- e e ®» ™ o

IN THE MATTER OF THE APPLICATION OF )
THE UNION PACIFIC RAILROAD COMPANY g
)

POR AUNBORITY 20 CLOSE ITS SPATION x.u.x,g.m“

AGENCY AT OONNISH, COLORARO.

@ WAEME WM ® N wm e W W

o AR 4 N em " W - -

Angust  8; 1930,

- ) e W e m e -

Appearances: B. G Inowles, Eaq.; Demver, Oclorede;
for Union Pacific Railvesd Campany;
Thomas A. Eizen; Greeley, Uecloreds,
for Mrs. No Lo Miller and others
residing in vicinity ef Coynishe

‘SZATREEN?
37 $ha Cummissions

The qweotion invelved herein is whether the Taiom Pacific Eallresd

Company sheuld be permitisd %0 olese its station agensy as Comnish; Colorsdes
Carnish 45 asitwated 8.8 miles frem Gi11 em $he west and 9,5 miles

frem Briggedale en the novth, en & dreach line rwening frem Greelay %o Brigge~
d4alee OCoxmish originally ws without a station agencye One was ostadlished
‘here vhen the agemay At Fesston, 30 the north, was closed.

The expense of maintaining the agmnoy during the year 1929 ammmted
$0 $1,598,85, most of whioh censisted of the salary paid %0 whal is kmewm ap &
student agende The Sotal revenus o freisht Teseived and ferwarded, Siockes
sales, baggage, #36., during the year 1929 wms u;sb.h,”.

By far the greater part of the duainess dene is in carlsed 1eds.
The 1.,0:1 freight forwarded amoumted o $hree Sems, that received sixty-aine

teus. The %0tal frem ticket sales amounted 40 §90.84, of which §1.44¢ was for
loonl tzavel and $43.98 intersystem. The 1.0.1i Dusiness has largely gene ¥e
trucks, The mevement of ears in and out of Cormish varies frem year %o years

A un—nﬁr Fooord is as followss



Cars forwarded Cars ressived

1928 s b8 1
1926 18 11
1927 19 10
1928 9 10
1929 2% 73
1930 - 1s% 6 Moe 8

The figures for the £irst six months of 1930 are doudtless accomnted feor by
he fact that She heavier movement of freight, deth in and out, might b ox-

pocted to take place in ¥he secent half of the year.

™he railresd offers $o leave & wmiting reem open for pessengers
and %0 put 1.8.1¢ freight in & room in the statien $0 be kept lecked, with &
ey left in the dands of seme respensidle looal person se $hats aonsighess |
may seeure the bey-smd obieia iheir freighte IS offars %o arrenge fev dilling
of onigoing shipmamts oither Shrowsh the station agent at G111 e Briggedale
o e comduster in sharge of the rain. It was stated Tamt eubgeing freiehs
sould be 1ef% in Yhe depot where it weuld be picksd np By the rein erew Wpen
the arrival of She trein. Theys would ba available also & Selephond in the

stasion vhioh wemld be for She wse of shippers in commmicating with $he
agensies a$ Briggedale and 6ills

The shippers amd patrens intreduced evidence shewing that there is
s comparatively large Serritery tridbutary 4o Cornish; that this sountcy orig-
inally wan devetsd almest exclusively S0 stock raising; that in recent years
farning s doveloped vory rapidly. During last year move land was plowed
Shan over Defores A new olevator was construoted a% Cemmish in 1939 as an
expense of some $8,200, I$ was showm that the time of arrival of the O“h-;
ation Srain varies semetimes severel hourse

I8 18 Sree that the railvead ceapany wemld nes de respemsidle for
Ireight 1ef% in the depot for owigeing shipment o e arrival there frem
other poinise It was Sertified that fresh meat is apt to speil desause of
189 1ying in 4he statiem for seme Sims Wefere it is pleked wp b7 ihe sensigavess
m. "o ATS WAble %0 300 if acoess is Rad t0 the statien why meat wewmld
have to lie there any longer witheut an agmt. As was stated, mueh of the 1.8.1.
froight is hanled by trmak, Shere deing & sertified truck line operating detween
Briggsiale and Greeleye 3msl) shipments of freight, particularly these caming
from & distance, aeuld move dy parcel pest.

=g



Uader the Trenspertation Ast of 1980 the railresds are re~
quired by Congress to effeot all reasomabdble ecenemies. 7This law is

obligatory wpsn $he carriers and should be ebserved by this Commissiem.
AfSer careful oonsideraties of she evidence, partisularly the

Sotal volume of business in and out of Comish, the fact that the expeuse \_
of operating the station constitutes sush a sudbstantial peremtage of dhe
Sota) Yovoume on incoming and oulgeing dusinesy, the facht thas a large
pars of the l.0ele freight inte Cornish is mow meving by sruek and 4hat
i% oan meve alee by pareel pest, the Commission is of the opiniemn, and
8o finds;, that the pwdlic sonvenience and mecessity requires that authority
be grantied %0 She Unigm Pucific Railroad Campany t0 discontinns its station
agensy at Comish en September 10, 1980,

WiSh proper seoperetion by railroad employees and the patrams
at Copnish, wp Delieve that while some inganvenience will be exparimeed
1% will net be ap great and she oonsequenses theresf will not be as sericws
as the witnesses for the protestanis seem $0 expect, However, the Jurisdic~
tiom of the Commission over the matter is & continuing eus, and if afher proper
csooperntion en Weth sides the patrens still believe that they are entitled Vo

a station agent Shey may, of sourse, ask $0 have one installed,
- Chaizman Beek sbaente

ORDER
IT IS THERRFORR ORDERED, That authority de, and the same is heyedy;
granted 10 she Maion Pagific Bailroad Company to close i%s siation agency a¥
Cornish ou September 10, 1930 ,
I7 IS FURPHER ORDERED, That 4his proceeding b8, and the same is

honb:; Qisoonhinmed,

THE PUBLIC UTILITIES COMMISSION

Dated at Denver, Coloxede; this
th day of Augwet, 1950,



(Decisign No. 2997)

BEFORE THE PUELIC UTILITIES COMMISSION \
OF THE STATE OF COLORADO 1)(“
* x %

IN THE MATTER OF THE APPLICATION ) |

OF BERT HALL, DOING BU-INESS AS )

HALL TRUCK COMPANY, FOR A CERTIF- )

ICATE OF PUBLIC CONVENIENCE AND ) APPLICATION NO, 1384

NECESSITY. )

IN THE MATTER OF THE APPLICATION )
OF CHARLES L. WALKER AND BERT HALL, )
DOING BUSINESS AS HALL TRUCK COM- )
PANY, FOR AUTHORITY TO THE FORMER )) APPLICATION NO. 307-AA
)
)

70 TRANSFER TO THE LATTER A PORTION
OF THE LATTER'S CERTIFICATE OF
PUBLIC CONVENIENCE AND NECESSITY.

August 12, 1930.

Appearances: Fred We Varney, Esq., Denver, Colorado,
for applicant;
J. Qe Dier, Bsq., Denver, Colorado,
for The Colorado snd Southern Railway
Company ;
A. Po Anderson, Esq,, Denver, Colorado,
for Hilltop & Denver Truck Line, et al.

STATEMENT

By the Cammission:

Bert Hall, doing business as Hell Truck Company, filed an appli-
cation with the Commission for a certificate of public convenience and necessity
\ authorizing him to operate a motor vehicle line for the transportation of
| freight and express between Parker, Colorasdo, and a territory within a radius
of ten miles thereof and Denver, Colorado. An answer and protest was filed
by the %Iill Top and Denver Truck Line, the Franktown Tﬁuck Line, and Cha\rlea
L. wall;er, operating &s the Parker-Denver Truck Line. A hearing was had on
this epplication. Thereafter, befdre decision was made, the applicant Hall
filed an amended appiication and asked that the matter be "reopened. At' tjhd A
seme time there was filed Application No. 307-A4 by both Hall and Charles B,

Welker, in which it iz alleged that they had entered into an sgreement whereby
.
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Hall had sgreed to buy, and the said Welker had agreed to sell, *that part or
portion of the territory covered by Certificate P.U.C. No., 37, as follows, to~wit;
*The territory south of Parker on and adjacent to

Parker-Franktown road, and all that part of territory

lying east of Parker on and adjacent to main road running

east, and the right to operate jointly in the town of

Parker; and, emcept for the milk and cream hauling, the

trede territory covered by P.U.C. Nos 37, willbe considered

open competitive territory for both of your applicants.™

The emended application in Application No, 1384 changes the
prayer to read as follows:

"*for a part or parts of sald territory included in Exhibit A, to-wit:

tfor the territory south of Parker on and edjacent

to Parker-Franktown road, end all that part of territery

lying east of Parker on and adjacent to main roed running

east, and the right to operate jointly (with said Welker)

in the town of Parker; and that, except for the milk and

cream heuling, the trade territory covered by P.U.C, No. 37

will be open to both parties (the said Charles L. Walker

and applicent) for trucking operations.'™

The certificate held by Walker was originally issued to one
Lester Augustus. 1t is unfortunately very indefinite. The order granting
the same states thet this truck line parallels the Denver-Parker branch
of the Colorado amd Southern Reilroed;"that the principal business this truek
line transacts is that of picking up milk and laylng down the empty cans at
- points contiguous to the farms along its route, beginning &t a point six
miles southeast of Frankiown and crossing the railway at Parker and from
thence into Denver via the state highway. The closest pickup of milk on
this route is three-quarters of a mile from the rails of the protestant and
the farthest about six miles southeast of Parker and about twenty-nine miles
south of Denver.* The order proper simply provides that the application for
certificate of public convenience and necessity be allowed. The spplication
sppears 4o be more limited in its scope than the order. It alleges that the
applicant, Augustus, "is desirous of establishing, engaging in and maintaining
a freight transportation motor truck business and line, between the City and
County of Denver, Colorado, and the town of Parker, Douglas County, Colorado,
"and the intermediste territory adjacent to the main highway between said points."

The prayer of the application is similar to the language just quoted.

oo
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The certificate of public convenience and necessity issued to
the Hill Top and Denver Truck Line describes the territory authorized to be

served as follows;

"Commeneing at Hilltop, in Douglas County, thence north~
west approximately two and one-half miles on the main publiec
highway; thence returning southeast on said route approximately
one mile to the public highway leading south; thence south on
said highway approximetely four miles to a public road running
northwest where they connect with the additional route herein-
after descridbed. 4Also commencing at Hilltop, thence southeast
on the public highway to the county line between Douglas and
Elvert counties approdimately one mile; thence east on seid
public highway one mile; thence south two miles; thence east twe
miles; thence south three miles to & point on the highway in
Elbert Qounty just west of Elizabeth; thence west on the public
highway four miles, crossing the county line and returning into
Douglas Qounty spproximately ome mile; thence north two and one-
balf miles, thence morthwest two and one-half miles, and Denver,
Colorado, but not between any intermediate points.*

The certificete issued to Franktown Truck Line describes the
territory authorized to be served as follows:
"between Frenktown and Denver, and in the territory not
T exceeding a distance of six miles from, and irn and around
- Pranktown; epplicant, however, not to transport any freight

or merchendise to or from Parker or any intermmediate point to
Denver and Parker." .

One 6f the éuestioﬁs raised herein is the meaning and scope of
the certificate granted Augustus, now held by Walker. Another is whether,

if the scope of the certificate is wider than the prayer of the application,
the order is really effective in granting more than the application prayed
for. A third is whether Walker has lost right to serve any of the territory,
originally suthorized to be served, by reason of non-service thereof,

It may be that some authority to widen the scope of the application
filed by Augustus was granted. However, the record does not show. The
evidence does show that immediately after Augustus received his certificate
his operations extended to points some six miles southeast of Franktown and
that for a long time he has served territory south of Parker, The evidence
showa further thet for some two years Augustus and his successor, Walker,

have not operated a greater distance south of Parker than about three miles,

the southermost customer being located on the Springdale ranch. The Commission

e
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is, therefore, of the opinion that the original certificate granted to
Augustus authorized service as far south as six miles southeast of Frankiown;
that, however, by reason of cessation of operations south of a point three miles
south of Parker or south of Springdele ranch, the said Augustus and Welker
have abandoned the certificate in question so far as the same authorimed service
in the territory south of said point.

Another question relsed by the Franktown Truck Line is as to the
8cope of a certificate issued to it. It will be noted that in the first part
of the certificate that line is euthorized to transport freight between Franke
town and Denver, ®and in the territory not exceeding a distance of six miles
from, end in and around Franktown.” It is our opinlon that this lenguage does
not authorize the service of any points intermediate to Denver and Franktown
except such as lie within a distence of six miles of the latter., The further
language in the order, however, is relied upon a&s authorizing that line to
serve all points beiween Parker and Franktown. Thet language is ™applicant,
however, not to transport any freight or merchandise to or from Parker or any
intermediate point to Denver and Parker.® In other words, by expresaly
prohibiting the service of Parker and points intermediate thereto and Denver,
it is argued that by implication the certificate was intended to allow service
of all points south of Parker, although they do not lie within the redius of
six miles of Franktown. With this argument we cannot agree. It will be noted
that the first part of the certificate does not authorize aservice of interme=-
diate points, If it had been intended to authorize service of those points
the order should, end we believe would, have so stated. The fact that an
express prohibition was made against serving Parker and points north thereof
cennot give suthority which had not elreedy been granted to serve points south of
Parker,

The evidence shows that Bert Hell is a reliable operator and is

in a reasonably good financiel condition.

After careful consideration of the evidence the Commission 1is of

the opinion, end so finds, that the public convenience end necessity requires

that authority be granted to Charles L. Walker, doing business as Parker-Denver
e
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Truck Line, to trensfer to Bert Hall, doing business as Hall Truck Company,
the certificate of public convenience and necessity heretofore issued to
Lester Augustus end now held by said Walker, so far as the same relates to
and authorizes servige of the territory beginning et the southern boundary
of Parker and extending three miles south thereof or to and including the
Springdale ranch, if it be more than three miles south of Parker, and the
territory lying east of 2arker on and adjacent to the main road running east
therefrom, ‘

The Commission is further of the opinion, end so finds, that the
public convenience end necessity requires the motor vehicle system of the
;pplicanx Hall for the transportation of freight and express generally, other
than milk and cream, in less then rail carload lots, between Denver and the
tgrritory originally authorized to be served by said Augustus, provided,
hoiﬁver, that south of Parker the territory shall not extend‘further than
three miles south of Parker or the Springdsle ranch.

Chairmen Bock absent.

IT IS THEREFORE ORDERED, That authority be granted to Charles L.
Waelker, doing business as Parker-Denver Truck Line, to transfer to Bert Hall,
doing business es Hall Truck Company, the certificate of public convenience and
necessity heretofore issued to Lester Augustus and now held by said Walker, so far
a8 the seme relates to and authorizes service of the territory(%eginning\at 7
the southern bopndary of Parker and extending three miles south thereof, or to
and inclqding the Springdale ranch, if it be more than three miles aouth»ér
Parker, and the territory lying east of Parker on and adjaceht to the main road
running east theretram.)

IT IS FURTHER ORDERED, Thet the public convenience and necessity
requigeégthe motor vehicle system of the applicent Hall for the tramsportation
of freight and express generally, other than milk and craam,'in‘lesé than rail
carload 1lots, between Denver and the territory originally authorized to be

served by said Augusius, provided, however, that south of Parker the territory

shall not extend further than three miles south of Parker or the Springdsle
—5-
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precedent before the utility is authorized to do business end before any
Tates whatever hecome effective and, in my opinion, is the only protestion
that we can afford the public. If Congress would (and perhaps the ruling of
the majority herein is g eound reason why they should) assume jurisdiction
and regulatory power over intir-tato transportation of gas, that mey afford
to the public a meesure of protection against unressonable rates whieh they
do not now enjoy. Until that time, however, it is the duty of a State
Commission, wherever lawfully possible, to protect the public interest. In
my epinien, all state authority should be utilised in the protecting of the
public interest before any federal legislation is enacted.
, P,U,Re 19 517, the Missouri

Public Service Commission hed before it en application for a ecertificate of
public conveniensce and necessity to construst and operate utility properties.
This application was opposed by the Kensas City Ges Company, who were then
serving the same territory proposed to be served by the epplicent. The
naturel gas which the Kansas City Gas Company was distributing was transported
in interstete commerce on a similar basis as in the instant applications. In
other words, the anthorimation of the proposed certificate weould bring ’
about a competitive situation in Xsnsas City in the distribution of natural
gas. 'The Missouri Public Service Commission suthorized a certificate in that
applicatien, smong other reasons, on the ground that since it had ne eontrol
over the ratea to be charged by the Kansas Natural Ges Company (quoting State

. Barrett v, Kansss Na Gus supra) because the gas distrid-
uted by it was in interstate commerce, that the pnblie eonvenience and necesaity
required this additional service, I merely cite this cass to show the vigilance
of a state commission in prot»ting'tho public sgainst e rate structure over
which 4t had mo direct jurisdiction dy permitting a competitive situation
where otherwise they would have denied such en applicatien.

Comnissioner. '

Dated at Denver, Colozado,
this 22nd day of August, 1930,
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(Deciuion No, 2998)
BEFORE THE PUBLIC UTILITIES COMMISSION ‘
OF THE STATE OF COLORADO

EE R

‘ IN TEE MATTERS OF THE APPLICATIONS )
OF THE ARKANSAS VALLEY NATURAL GAS ) :
COMPANY FOR A CERTIFICATE OF PUBLIC ) APPLICATIONS NOS, 1505 & 1506
)

COGNVENIENCE AND NECESSITY,

- w P AR W R R A e W W e e e W e o W
P

o en B s W e ae

August 8, 1930
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Appearénces: Elmer L., Brock, Esq., Denver, Colorado,
~attorney for applicant.

By the Commission:

The Commission issued a certificate of publiec convenience emd
necessity in the above entitled epplisations, which said certificate con-
‘ tained the following requirement amd condition:
*If and when the applicant cen obtain a sufficient quen-
t1ty of naturel gas of the same quality from any other aource
than now available, at materially lower rates than provided
for in a contract between the Colorado Interstate Gas Company
and the Arkansas Valley Natural Ges Company, dated November 27,
1929, that it then will be required to do so amd to give the.
consumers the benefit of such a masterially lower rate,"

We now have before us an application by the applidan‘b herein
asking the Commission to reopen said applications and to modify the cerdi-
ficate granted, eliminating the requirement and condition guoted,

. As the condition was placed in the certificate on our own sugges-
tion and there was no other appearance than that of the applicant made at

the hearing, we consider it proper to dispose of the matter without further

A

delay,
After granting the certificate herein the Commission had occasion

to consider the same question in Applications Nos, 1514 and 1561. The Com-

mission in considering those two applications arrived at the conclusion that

it is not warranted in imposing the condition in question, Its reasons



therefor were stated at some length in the order granting the certificate
in those applications. In addition to what we said there, we add the fol-
lowing:

The Question, as we understand it, is whether the fact of our
lack of Jjurisdiction over rates, terms and conditions at and under which
the company selling at wholesale gas transported interstate warrants us in |
imposing the condition in quest¥ion. This question assumes that we would
not impose the condition if the gas were trans_ported intrastate from some
field in Colorado, Let us ask why such a condition would not be imposed
in the case of intrastate gas, Obviously the reasons, it seems to us, are
that in order to bring gas from some source more or less remote, consider-
able expense must neocessarily be involved; that if the peoplo want the gas
now available instead of waiting indefinitely for some to be brought at a
lower price fram some presently unknown source, they must expect to pay the
reasonable cosf thereof to the pipe line and distributing companies; that
thia Commission might later f£ind that in view of the expense of bringl ng the
gas from the field and all surrounding facts and cireumstances, such a con-
tract as the distribduting company made, both as to length of term and rates,
was then reasonable and that those companies cannot equitably be required
within a few months or perhaps years to write off their investment and finan-
cial burden incurred in a contract made in good faith and the eiereiao of
good business judgment, as admitted by our hypothesis, merely because other
gas later discovered could be bought by the distributing company at lower
rates, |

Whet reason is there then for imposing the condition as to inter- |
state gas if it is not equitable to impose it as to intrastate gas? It may
be argued that because of the failure of Congress to regulake gas u’tilities
or carriers doing an interastate business, and our lack of jurisdiction ever
such business, it may be that the prices at which the gas in question is mold

to the distributing eompeny are too high, But the condition in quent:_i._on ap-

fliea irrespective of what "may” de, The conditiom operates even though the '
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rates required to be paid by the distributing company and the length of
term of the contract later should be found to have been reasonable and
fair under all the facts and ecircumstances now existing.

But let us assume that the rates charged by the company trans-
porting the gap interstate end sold to the distributing oompeny are unrsa-
sonable and unconscionable, and that the term of the contract is too long,
and that the distributing company camnot secure a more favorable con'brac‘b,x
8till the people of mamy Colorado towns and cities seem to want it, ALl
they can reasonably ask is that the distributing company in contractin;ﬁ for
gas to be furnished by it to them use good faith in its dealing with the
interatate company and that the contract finally made for the purchase at
the gas be provident and governed by the exercise of good business judgment.
If in the exercise of much faith and judgment it is necessary to agree to
‘Eake gaa from the interstate carrier for a period of 'hienty years and at
rates offered, it is not fair within a year or so, if cheaper gas should
beaome available, to penalize the distributing company by relieving the pub-
lic entirely of the burden reasonebly and necessarily entered into by the
company for their benefit,

8o far as “freezing" a rate structure 1s concerned, any substan-
tial expense or commitment of & utility tends to do that. As pointed out
in the Loveland-Johnstown decision, if a utility builds a plant with all
necesaai"y authori:ty and reasonable economy, it cannot be requiredu to write’
off the inveatment merely because natural gas becomes available at such a
price as to maké it desirable to abandon the plant. Therefare, the building‘
of the plémt tends to and does "freeze™ the rate structure for a substantial

period.
That this Commiasion may at any time in any rate case omit from

the rate baaé such expense as is shown to have been incurred improvidently
or in bad faith is, we believe, quite clear, There is no reason wha ever
why this propesition does not apply with equal force to coniracts in respect

of interstate commerce, No authority that it does not apply can be founde
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The imposition at _thia time of the candition in question doubtless

would not affect the legal standing of the contract which the distribute
ing company already has made, The effect, if any, of the condition wowld
be simply te exelude from the applicant's rate base the amount by which
the gas purchesed by it would exceed the price at which other gas might
be available, We conclude, therefore, that any condition imposed now or
later, in the absente of a finding of bad faith or improvident astion by
the diatridbuting company, by which an expense ineurred by the utility is
excluded frem its rate base, would be unreasonsble and arbiirary, amd that
if such a finding later should be made sound reason and lack of authority
t0 the contrary make possible appropriate action then.

We repeat that at this time we express no opinion whetler the
contrast requiring the distributing company to purchase gas far a peried of
twenty years at rates fixed in the contract is a provident one made in the |
exercise of good business judgment, Our conclusion is simply that it is
not now nesessary in going as fer as is proper for the protestion of the
public interest to make such a condition, and that the imposition thereof
at this time might prove to be unfair and injurious to the applicant,

There are authorities t0 the offect that if another cempany i's
able later to furnish gas at substantially lower rates and a franchise
should be granted to that other ecompamy, it is the duty of the Commission
t0 authorize the exercise of those rights irrespective of the record of fair
dealing on the part of the utility first in the city and of the effest of
the secopd franchise upon it. It may, therefore, as a practical matter, be
nesessary for the appliéant haré:ln to purshese any gas that might becoms B
available at lower prices if it desires to prevent the ssme being distributed
to its patrons by a competitor., However, this is a question which has not

yot been raised and upon which it is not at this time neceasary %o and we

40 not make any c¢onclusion,



After careful consideration of the applications we are of the
opinien that the order granting the certificates herein should be reopened
- and the condition in said orders eliminated.

Chairman Bosk absent.

IT IS THEREFORE ORDERED, That the above entitled applications
Nos. 1505 and 1506 be, and the same are hereby, reopened.

IT IS FURTHER ORDERED, That the requiremgnt and eondition above
quoted, confa:lnod in the order granting the certificate herein be, and the

same is hereby, eliminated and withdrawn from said certificate.

THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO

Dated at Denver, Colorado,
this 8th day of August, 1930,
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(Decision No, 2999)

BEFORE THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO

* ok %

IN THE MATTER OF THE APPLICATION
OF THE COUNTY OF WELD FOR AN ORDER
AUTHORIZING AND RBQUIRING THE GON-
STRUCTION OF A HIGHWAY UNDERPASS
CROSSING UNDER THE UNION PACIFIC
RATLROAD TRACKS ABOUT TWO AND ONE-
QUARTER (3}) MILES EAST OF THE TOWN
OF KERSEY, WELD COUNTY, COLORADO.

APPLICATION NO, 520

et Vs Vs Sl NP P sl Vo

- e e e me w wm -

August 12, 1930,

Appearances: For applicant: E. G, Knowles, Assistent
General Attorney for the Union Pacifie
Railroad Company.
For protestant: None.

STATEMENT

By the Commission:

On February 15, 1926, the Board of County Commissioners of Weld
County, Colorasdo, filed en application with the Commission for the authorization
and requirement of the construction of an underpass public highway crossing
under the tracks of the Union Pacific Railroad Company et a point about two
and one-quarter (2%0 miles east of the town of Kersey, Colorado.

The application alleged that the crossing was neceséary because of
a change in the location of State Highway No. 2 near Kersey, Colorado, to &
route whereby the through traftic could be diverted from the dangerous grade
crossing at Kersey, and the county road grade crossing on the section line
between Sections 22 and 23, Township 5 N., Range 64 West of the 6th P. M,
could be eliminated.

The matter csme on for hearing before the Commission at the Court
House at Greeley, Colorasdo, on August 23, 1926, at which time testimony was
introduced to show the convenience and necessity for the underpass. The
matter of epportionment of costs of the proposed underpass came up amd efter

some informel discussion it was deeided to postpone further consideration of
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this matter to allow the State Highway Depertment and the Reilroad Company to
attempt to coms to an agreement on the apportionment of the costs. Also, sub-
sequent to the hearing the Commission was requested by a resolution of the Board
of County Commissioners of Weld County to abolish the public highway grade cross-
ing on the section line between Sections 21 and 22, so far as a public crossing
was concerned (but not as a private crossing).

THEREFORE, the Cammission on July 30, 1927, in Decision No, 1389, after
being duly advised of the conclusion of a satisfactory agreement between the State
Highway Department and the railroad company as to the construction of the under-
pass entered an order permitting the construction of a public highway crossing
below grade under the tracks of the Union Pacific Railroad at the point requested
in the aforesaid application and upon the terms as agreed to between the partieé
concerned therein. The order also authorized the closing and abolishment of the
public highway crossing on the section line betwean Sections 22 and 23, Township

5 North, Range 64 West of the 6th P.l., and the closing to "public travel"™ of

the public highway crossing on the section line between Sections 21 and 22, Town-
ship 5 North, Range 64 West of the 6th P,ii, The first named crosainé to be
abolished, and the second to be changed from a public to a private crossing when
the new underpass was put into use,

Under date of August 22, 1028, the county attorney of Weld Gounty
advised the Union Pacific Railroad Company and the Commission that the school
bus operator, meil cerrier, end Mr, Paul Hoshiko objected to the closing %o
public travel of the mforesaid public highway crossing on the section line
between Sections 21 and 22, Township 5 No., Renge 64, West of the 6%th P.l., and
requested that satisfactory arrangements be made in regerd to same.

Thereupon, the Commission, upon the petition of the Union Pacitic
Raeilroed Company, aftér an unsuscessful conference in the matter, set the matter
down for a rehearing so far as the crossing above referred to was concerned at
the Hearing Room of the Commission at Denver, Colorado, on March 27, 1930, At
this time end place only the attorney, E. G. Knowles, and the engineer for the
railroad compeny appeered for the petitioner, and after some informal discgsaion

the railway engineer for the Comnission was directed to interview the protestents



end endeavor to secure some setisfectory edjustment of the matter. The engineer
conferred with Mr, Hoshiko and other protestents and found them still opposed to
making the crossing a private crossing but that they would be willing to have
the route of the school bue changed so as not to use this crossing and under
date of April 21, 1930, the Secretary of School District No, 98, Mr, Walter C,
Adeams, advised the Commission that when the present contract with the school bus
operator expired on May 18, 1930, they would reroute the bus so as not to use
the crossing herein referred to. The use of this crossing by the school bus

had been found to be the prineipal objection to its use as a public ocrossing and
the railroad company being advised of the arrangement by which this objection
could be eliminated as stated above on July 18, 1930, gave its spproval of the
change in the order so fer as this crossing is concerned to allow its continuence
as a public highway crossing..

Chairman Boek absent,

IT IS THEREFORE ORDERED, That the provision in the order of the Commission
in Decision No, 1389 reading *and the present public highway crossing on the
section line between Sections 21 and 22, Township 5 North, Range 64 West of the
6th P.M,, shall be closed to public travel? is hereby withdrawn end annulled, and
that seaid crossing shall be contimued as e public highway crossing, at grade,
provided, however, that the same shall not be used by the school bus of District

No. 98 or by any other school bus or conveyance used as & general transport for

sehool children.

THE PUBLIC UTILITIES COMMISSION
OF(THE STATE OF COLO

Dated at Denver, Colorado,
this 12th day of August, 1930,



(Deciston Nos 5000}

At a Genaxal Sessiom of the Publie
Usilities Ocamisnion of she Stade

of Calorads; held at Dmver, Colorade,
shis 12th day of Auguss, 1930,

IN THE NATTER OF THR PROPOSED )

ABANDONMENT BY PHR OOLORADO )

SOUPHERN RAILNAY COMPANY )’ I. & S, NO. 134
)

OF THE BEEN® DUMP SPIR TRACK
AT LOUISVILLE, COLORADO.

- e memieweneew

_ I? APPBARING, That em April 2¢, 1950, The Coloredo and Somihern.
Mailway Coupany in ascordamse with Genpral Order Nos 15, filed & netios of
the Company's intentien ¢ adanton and dismantle a certain symr trask ad
Lemisville; ccm known a3 the Beet Dump Spur em or adent July 1.1::0.-;;
IT JURNHER APPRARING, That on My 15,1930, the Commissiom Seowed
an order swspending $he preposed date of abandemment and dimsantlement of said
spur track for the investigation and determinasion of the matierief injury,
Sheredy, affeoting the rights and interests of J, Jo Steindbaugh and othar patrsns
of the carrier whe hat protested the absndonment of aforesasd trackage, sad
VAENBAS, NOW I? APPEARS, That the said protestant, Mr. J.J.Steinbaugh,
in & petition $o $he Commissien dated July 12,1980, withiraws the objeciion Mo
bad riled wish ihe Cemission as to the adandorment of aforesaid trackage, sul
as there are 2o other objectima %0 said abandcomens,
I? IS THEREFORR ONDERND, That the order ef the Commission dated May
15,1950, suspending the propesed date of abandcnment and nmnm% sertaia
spur track st Leunisville, Oolorado, known as the Beet Dump Track for ene hvndred
twenty days frem Jwne 1,1950, be, and the same is heredy, vacated. |
Chairmen Bock adsemts

THE PUBLIC UTILITING COMMISSION
STATE OF

[]

Dated at Denver, Colorado, this mers, -
12¢h day of Angust, 1930,



(Decision No., 3001)

EEFORE THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO

* k Xk

RE SERVICE FACILITIES FURNISHED )
BY UNION PACIFIC RAILROAD COM- ) I, & S. DOCEKET NO, 133
PANY TO W. A. BRIGHT. )

August 138, 1930

Appearances: Roy M, Briggs, Esq., Greeley, Colorado,
attorney for W, A, Bright;
E. G, Knowles, Esq., Denver, Colorsde,
attorney for Union Pacific Railrosd
Gompany.

STATEMENXNT

— . S — - — — -~

By the Commission:

An investigation and suspension order was entered herein forbidding
Union Pacific Railread Company to abandon and dismantle and prevent the use
of ecertain appliances and facilities by which W. A, Bright had been conveying
diresct from a certain point on the iailroad company's right-of-way, gasoline
from tenk cars to a storage tank situated on property owned by Bright. When
jkhe mtter_ cameup for hearing the evidence showed that the rules and regulations
of the Bureau of Explosives and the tariff under which the railroad compsany is
operating forbid the opening and unloading of gasoline tank cers within a cer-
tain distance of the main line of the company. The point at which cars haye
bem set for unleading by Bright is within the distance forbidden by those
Tules and regulations,

Fo attempt was made t0 show that the rules and regulations are un-
reasonable, There remains, therefore, nothing for the Commission to do but to
discontinue this proceeding, the suspension order having expired by its own
terms,

There were other questions raised in oral argument which are not



necessary to be decided herein.

Chairmen Bock absent.

same is hereby, diseontinued,

THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF CQLORADO

Commisaioners.

Dated at Denver, Colorado,
this 12th day of August, 1930,



(Decision No. 3008)

ERFOHE THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO

* % X

RE RATL SERVICE BY THE DENVER ) '
&mommmg I, &S, DOCKET NO, 135
)

COMPANY EETWEEN OURAY AND
MONTROSE, COLORADO,

N S M e W e @ o e e e o w

- wm e wm w s o W

August 13, 1930

- e e e e o W

Appearances: Thomas R, Woodrow, Eaq,, Denver, Colorado,
attorney for applicant;
R. J. Norpel, Esq., Ouray, Colorado,
for Ouray Recreation Association
and Chamber of Commerce;
E. B, Fheeler, Esq,, Ouray, Colorado,

for City of Ouray;
Carl J. 8igfrid, Esq., Ouray, Oolorado,
for Board of County Commissioners of
Ouray County and City Council of Ridgway;
Vietor A, Miller, Esq., Denver, Colorado,
. Beceiver for The Rio Grande Southern
Railroad Company, pro se.

STATEMENT

By the Commission:

The Denver & Rio Grande Western Railroad Company, by its Superin-
tendent of Transportation, gave notice to the public that on July 1, 1930,
it would substitute a mixed train service in lieu of the passenger and
freight service then and now being rendered between Montrose and Ouray,
Colorado., - The Camnission made its investigation and suspension order and
condusted a hearing thereafter, Ouray is a town situated at the end of a
narrow~gauge branch line running from Montrose, The population of the town
is 704,

Heretofore the Rio Grande has run & passenger train out of Ouray
in the morning and another into said town late in the afternoon. It has been
‘ running also a freight train which averages a round trip about once a week,
The passenger business of the railroad company has been decreasing

about ten per cent annually, beginning about 1980, Most of this decrease has



been on the branch lines, although the figures do not show the percentage
of decrease on this particular ons. During the month of June, being the
last full month prior to the hearing, there were carried by rail from point
to point on the branch in gquestion a total of 210 passengers.

The Rio Grende Western introduced an exhibit showing the direct
train costs of both the freight and passenger operations. The average freight
expenses amount to $878.98 per month, the passenger to $1,662,31., The total
Tevenue from the passengers served, including mail and express is $978,07,
of which $498.28 is from passengers. According to the exhibit the cost of
the mixed train service which the railroad company proposes to render six days
per week is $1,894.03, leaving a net saving in cost of train operation of $647,.86.

The operating time schedule of the mixed itrain will be substantially
the same as that of the present passenger train. The proposed plam will afford
freight service six days a week instead of about once a week as at present.

Rio Grande Motor Way, Inc,, a subsidiary of The Denver & Rio Grande
Western, operates a passenger and express motor vehicle line from Grand Junc-
tion to Durango during that part of the year when the highway is open between
Ouray and Durango. Ordinarily the mountain pass is closed between about Nov-
ember 1 to 15 and May 20 to June 1, However, during the past season the pass
was open until January 6, 1930, When this line is operating it will sarry
passengers daily between Montrose and Ouray, serving 21l the intermediate points
on the railroad. The motor line carries alac express and mail,

The mein objection made by the citizens of Ouray and points inter-
meodiate to it and Montrose is that during the winter monihs when the bus is
not operated they will not receive their mail on Sundays, At the present time
mail and papers leaving Denver at 7:45 P.M, on Saturday are delivered in Ouray
and other points on the brench in question the following aftfernoon. If tﬁo
proposed change is made mail and papers leaving Denver at 2 P.M. but not later

on Saturday will be delivered in Ouray the next day.

The receiver of The Rio Grands Southernm Railroad objects to the

changs in service for the reason that he has a very desirable contract with
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the United States Govermment for the transportation of mail transferred to
The Ric Grande Southern at Ridgway. 4 letter from the superintendent of this
mail division addressed to the Receiver states that the special eontract in
question "is contingent upon comnecting service with" the Rio Grande and that
curtallment of Sunday servise by the Rio Grande "would jeopardize the special
contract”. The Receiver himgelf testified that he had offered to have the
mail brought on Sundays by motor from Montrose to Ridgway and that he had been
informs 4 that this proposed arrangement would be unsatisfactory to the Post
Office Despartment,

We appreciate fully that the people living in Ouray and other
points on the brameh would much mrefer to receive Sunday papers on Sunday and
not Monday afternoon and that it would be a matter of same convenience to them
to have their mail delivered throughout the winter months on Sunday, EHowever,
1t strikes us that these are matiers of mere convenience, We cannot under-
atand how any financial loss is suffered. While a banker testified that he
should receive hia mail on Sunday and a retail grocer and meat markest operator
testified that he desirss to get his orders out by mail on Sunday for the early
week trade, we are unable to conslude that any of these causes are sufficient
to warrant the railroad in continuing to carry an expense of same $650,00 per
month or almost $8,000 a year that could be saved by the proposed change in
service.

Without intimating eny suggestions that there are any grounds here
for abandoning the branch line in question, we do feel it proper to recall the
fact that many miles of railroed have been abandoned in this State and that
attempts have recently been made to abandon many more, It may be proper to
say also that in a recent decision made by the Interstate Commerce Commissiom
attention was called to the alleged fact that this Commission had not cooper-

ated with the railroad seeking abandonment in eliminating unnecessary expense

of operation, The Commission feels it is its duty to do all in its power to
insure the econtinued operation of the various railroad lines in the State.

To this end it must allow such curteilment of service as can reasonably be
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made without substantial injury and great inconvenience to the patrons of
the railroads, |
S8ame question arises in the minds of the Commissioners as to how
far we may properly go in imposing a burden upon one railroad in order to
aid another. The Rio Gramde Southern has, as is shown by the evidence, a
very desirable contract with the Post Office Department, The letter of the
superintendent of mail service says that the proposed shange will "jeopardize"
that contract, Inasmush as it eppears that the mail may be carried from Mon-
trose to Ridgway on Sunday by motor vehicle, we do not feel like refusing to
allow the Rio Grande to effect an economy of almost $8,000 & year in order to-
insure the continued transportation of mail by it from Montrose %o Ridgway on
Sundays during the winter months,
After careful consideration of the evidence the Commission is of
" the opinion, and s0 finds, that the public convenience and necessity do not
forbid the making of the proposed change in railroad service between Montrose
and Ouray, Oolorados However, it is of the opinion, end so finds, that the
public convenience and necessity requires that in order that the Post Office
Department and others may maks proper arrangements for service in the future
the proposed change should not take place prior to September 15, 1930,

Chairman Boeck absent,

IT IS THEREFORE (RDERED, That The Denver and Rio Grande Western
Railroad Company be, and the same is hereby, authorized on September 15, 1930,
to effect the proposed change in rail service by which a combination pasasenger
and freight service shall be afforded six days per week, and the transporta-
tion of mail and papers shall be masde by busses on Sundays during that partion
of the year when the state highway between Ouray and Durango is open for travel.

IT IS FURTEER ORDERED, That the proceéding herein be, and the same

is hereby, discontinued,

THE PUBLIC UTILITIES CQMMISSION

I

Dated at Denver, Colorado,
this 13th day of August, 1930,



(Decision No, 3003)

BEFORE THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLOKADO

* K %k

RE WATER SERVICE OF COMMONWEALTH
LAND COMPANY OPERATING A WATER
PLANT IN SUBDIVISION ADJOINING
EAST CORPORATE LIMITS OF LITTLETON,
COLORADO.

CASE NO. 459

o — — o o ayny  ———

By the Commission:
WHEREAS, sufficient information has come to the attention of the

Commission to warrent it in instituting an investigation into the question
whether or not respondent, The Commonwealth Land Company, is providing a
sufficient and adequate supply of water for the customers of its water plant
serving the subdivision of Woodlawn Additions and Windermsre 4dditions sdjoin-
ing the east corporate limits of the town of Littleton, Colorado, And a few
property owners in the town of Iittleton a8 required by the Public Utilities
Act; and

WHEREAS, the Commission is of the opinion that the public interest
requires that a hearing and investigation be held for the purpose of determining
whether or not said respondent is opersting without such equipment and
facilities to supply its patrons with a reasonably satisfactory and adequate
supply of water as reguired by law,

Chairman Bock absent,

g
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IT IS THEREFORE ORDERED, by the Commission, on its own motion
and complaint, that an investigation and hearing be held for the purpose of
determining whether or not said respondent is supplying its customers with
a sufficient and adequate guantity of water for their needs, comfort and

health as required by law,



IT IS FURTHER ORDERED, That said respondent show cause, if any
it have, by written answer filed with this Commission within ten days from
the date hereof, why the Commission should not enter an order commanding
it to provide adequate facilities for supplying its customers with a suffi-

cient and adequate quantity of water to supply their needs, comfort and

health,

IT IS FURTHER ORDERED, That said matter shall hereafter be set
down for hearing before the Commission, on proper notice, at such time and
plece as the Commission may designate, at which time and place such evidence

may be introduced and such witnesses exsmined as may be propers

THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO

A

brmis &ioners.

Dated at Denver, Colorado,
this 15th dey of August, 1930.



(Decision No, 3004)

BEFORE THE PUBLIC UTILITIES COMMISSION ¥
OF THE STATE OF COLOKADO “(Q

* Kk k %

IN THE MATTER OF THE APPLICATION OF
F, W, HAMILTON FOR A CERTIFICATE OF
PUBLIC CONVENIENCE AND NECESSITY TO
OPERATE MOTOR VEHICLE SERVICE FOR THE
TRANSPORTATION OF FREIGHT BETWEEN
DENVER, COLORADO, AND LUSK, WYOMING.

" Am W en W wr @GP M W E W e W W 4 e e

APPLICATION NO. 1522.

- e wn en s e e e

August 15, 1930.

Appearances: F. W, Hamilton, Lusk, Wyoming,
pro ss;
E. G. Knowles, Bsq., Denver, Colorado,
attorney for Union Pacifie Reilroad
Company .

STATEMENT

By the Commission:
This is en application by F. W, Hemilton, of Lusk, Wyoming, for a

certificate of public convenience and necessity authorizing the operation by
him of a motor vehicle system for the transportation of freight in interstate
commerce only between Denver, Colorado, and the Colorado-Wyoming State line
at a point where U. S, Highway No, 85 crosses the same. The applicant does
not desire any authority to engage in intrastate commerce. He proposes to
devote to the business two International Trucks of the market value of $5000,
His financiel asnd operating responsibility are satisfactory. He expressed a

willingness to comply with the laws of Coloredo thet apply to an interstate
motor vehicle carrier operation,

After careful considerstion of the evidence the Commission is of
the opinion and so finds, that it is required by the Constitution of the
United States and the laws of COolorado to issue a certificete to the appliceant
authorizing the transportation of freight in interstate commerce only between

Denver, Colorado, and the Colorado-Wyoming State line at a point where U, S.
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Highway No, 85 crosses the same,

IT IS THEREFORE ORDERED, That the Federal and State lawa require

the issuance of a certificate of public convenience and necessity for the

. motor vehicle system of the applicant for the transportation of freight in
interstate commerce only between Denver, Colorado, end the Colorado-Wyoming
State line at a point where U, S, Highway No, 85 crosses the seme, and this
order shall be taken, deemed and held to be & certificate of public convenience
and necessity therefor,

IT IS FURTHER ORDERED, That the applicant shall file tariffs of
rates and rules and reguletions, and time and distance schedules as required
by the Rules and Regulations of this Commission governing motor vehicle car-
riers, within a period not to exceed twenty days from the date hereof,

IT IS FURTHER ORDERED, Thet the applicant shell operate such motor
vehicle carrier system according to the schedule filed with this Commission
except when prevented from so doing by the Act of God, the public enemy or

. unusual or exfreme weather conditions; end this order is made subject to
complience by the applicant with the Rules and Regulations now in force or to
. be hereafter adopted by the Commission with respect to motor vehicle carriers

and also subject to any future legislative action that may be taken with

respect thereto. .

THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO

ssioners,

Dated at Denver, Colorado,
this 15th deay of August, 1830.
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(Decision No, 35005)

BEFORE THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO

¥ % %

IN THE MATTER OF THE APPLICATION )
OF 8. L. LEACH FOR CERTIFICATE OF ) APFLICATION NO, 986
PUBLIC OONVENIENCE AND XNECESSITY, ) :

- A W A B W W W W W S W N W e oW W S

- w a ® e - o "

Appearances: K, H, Houtchens, Xsq,, Greeley, Colerade,
for applicant.
Grant LeVeque, Eeq,, Brighton, Colorade,
for Fuller Truck Line.

STATEMENT
the ¢ ssion:
4 certificate was granted to the epplicant herein in January,

1928, The applicant's business consists of miscellaneous motor vehicle
operations not on schedule and not over any established route or routes.
The limitations contained in the original certificate were considerably more
restricted than were those in mmmercus certificates thersafter issued to
operateors doing a similer kind of bdbusiness. The applicant, therefore,
filed an application asking that his certificate be broadened so as to
conform to the more recent certificates. The mt;?or was thereupon reopened
and a hearing had.

The Cammission has in each and every case of this kind condi-
tioned the anthority granted upon the requirement that in the tranmaportation.
of eall freight except household goods between points served singly or in
combination by scheduled carriois, a rate must be charged which shall be at
least twenty per ceat in excess of the scheduled carriers' rates, s0 that sueh
carriers whose servige te the public is of more importence mey dbe protected
against injurious competition,

The applicent has expressed a willingness to keep on file a tariff
econtaining rates not lower than those carried on file with the Comuission by

«l=
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The Coloredo Transfer end Warehousemen's Association, and alse to be bound by
the conditions which this Commission has imposed upon similar operators,

After careful consideration of the evidence the Commaission is of
the opinion, and so finds, that the pubdlic convenience and nesessity requires
the proposed motor vehicle operations of the epplicant for the conduct of a
transfor, moving and general cartage business within the City of Greeley and
from point to point within the State of Colorado, subjeot to the terms emd
conditions hereinafter named which the Commission finds the public convenience
and necessity requires.

Chairman Hock abseat.

ORDER

1T I8 THEREFORE ORDERED, That the public convenience and necessity
requires the proposed motor vehicle system of the applicant, 8., L, lLeach, for
the conduct of a transfer, moving and general cartege business in the City
of Greeley, and fram point to point within the State of Oolorado, subject to
the following conditions, and this order shall be taken, deemed and held to
to be a cexrtificate of public convenience and necessity therefor:

(a) For the transportation of commodities other than household
goods batnoﬁ pointes served singly or in combination by scheduled sarriers,
the applicant shall charge rates which in all cases shall be at least twenty
per cent in excess of those charged by the acheduled carriers;

(b) The applicant shall not operate on schedule between any points;

(¢) The applicant shall mot be permitted, without further suthority
from the Geﬁiuion, to establish a branch office or t0 have any agent employed
iz any other tewm or c¢ity than Greeley for the purpose of developing business;

(d) Jurisdiction of the application herein shall be, and the same
is hereby retained, to the end that if and as occasion may arise appropriate
orders may be made to prevent improper encroachmeat by the spplicemt wpon the
field of business ocoupied by the scheduled carriers, and at the same time

to allow the applicant reasonable latitude in the carrying on of its business

as it may develop in the future.
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IT IS FURTHER ORDERED, That the epplicant shell file and keep
on file with this Commission tariffs of rates which shall be not lower tham
those carried on file with the Comuiesion by The Colorado Transfer and Ware-
housemen's Associetion, the first teriff to be filed within a period not te
. exceed tweniy days from the date hereof.

IT IS FURTHER ORDERED, That the applicant shall operate such
motor vehicle carrier system according to the tariffs of rates, rules and
regulations filed with this Commission, except when prevented from so doing
by the Aet of God, the public enemy and unusual or extreme weather conditions;
and this order is mmde sudbject to complianece by the applicant with the rules
and regulations now in foree or to be hereafter adopted by the Commission

with respect to motor vehisle earriers, and also subject to any future

legislative action that may be taken with respect thereto.

THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO

. Dated at Denver, Colorede,
this 18th day of August, 1930,
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(Decision No. 3006)

BEFORE THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO

X Kk K Kk

IN THE MATTER OF THE APPLICATION
OF THE SOUTHERN KANSAS STAGE LINES
COMPANY, INC., FOR CERTIFICATE OF
PUBLIC CONVENIENCE AND NECESSITY.

APPLICATION NO. 1389

N N e s

August 18, 19030.

Appearancesa: R. Re. Cloud, Esq., Pueblo, Colorado,
attorney for epplicent;
Je Go Scott, Bsq., Denver, Colorado,
attorney for protestants.

STATEMENT.

By the Commission:

An order was mede herein granting the epplicant & certificate of public
convenience and neceasity authorizing operation in interstete commerce only.
Thereafter an application for rehesring waes filed by Ploneer Southwestern
Steges, Inc., the Ploneer Stages, Inc., and the Pickwick Steges, Inc. On
account of absence of the attorney for the said protgstanta, Et was impossible
for them to present eny proof at the hearing. A4t the heariﬁg it was announced
by the Commission that the said protestants would be given an opportunity to
enter & protest and infroduce ovidence in support thereof. Thereafter and on
the dgy the said protest was filed the Oommission grented the certificate.

This sction of the Commission wes alleged to have been and doubtless was

inadvertent.

However, the protest filed by the said protestants statea the
grounds thersof, It is alleged that the public convenience and necessity
does not and will not require seid operations or any part or portion thereof
and that the communities proposed to be aerved by the applicant are edequately,
sufficiently and efficiently served by present authorized carriers. Theae

are no valid grounda of protest against the issuance of a certificate author-

.



izing operation in interstate commerce. Assuming without deciding that’ the

public convenience and necessity does not require the operations of the appli-

cant herein because, inter alia, the communities are sufficiently served without

the applicent's operations, thet does not meean that we have any right to deny
the application. It is elementary thet in an application for authority to
conduct interstate commerce we may not deny the application even though the

public convenience and necessity does not require it. 3Buck v. Kuykendall,

267 U, S, 307, P.U.R. 1935C, 483.

Chairmen Bock absent.

IT IS THEREFORE ORDERED, That the application for rehearing be,

and the same is hereby, denied.

THE PUBLIC UTILITIES COMMISSIO)
OF THE STATE OF COLLRADO

/il '//:r¢

I PO

omul sgionerd.

Dated at Denver, Colorado,
this 18th day of August, 1930.



(Decision Nos 3007)

BEFORE THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO

K ok e Xk

IN THE MATTER OF THE APPLICATION OF )
HERBERT N, WITT FOR AN ORDER PRELIM- )
INARY TO ISSUANCE OF CERTIFICATE OF ) APPLICATION NO, 1669.
PUBLIC CONVENIENCE AND NECESSITY. )

- e w em e W e e W Wm e em wm e e ew e

August 18, 1930.

‘U wm wh W ot me e

STATEMENT

By the Commission:

The Cammission is in receipt of a letter deted August 14 from
the attorneys for the epplicant herein. Pursuant to the request made in
8ald letter and the telephone conversation had by Commissioner Allen with
Richard S, Fillius,Bsq., one of the applicant's attorneys, the application
herein will be dismissed without prejudice. |

Chairman Bock absent,

IT IS THEREFORE ORDERED, That the application herein of Herbert
Ne Witt be, and the same is hereby, dismissed upon motion of the applicant

without prejudice.

THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO

a7
1 e
aiiim

omml ssiond Be

X L& y

Dated at Denver, Colorado,
this 18th day of August, 1930,
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(Decision No., 3008)

BEFORE THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO

* k¥

IN THE MATTER OF THE APPLICATION )
OF THE OLIVER POWER COMPANY, A ; APPLICATION NO. 1664
)

CORPORATION, FOR CERTIFICATE OF
PUBLIC CONVENIENCE AND NECESSITY.

IN THE MATTER OF THE APPLICATION
OF THE OLIVER POWER COMPANY, A
CORPORATION, FOR CERTIFICATE OF
PUBLIC CONVENIENCE AND NECESSITY.

- e W = W W G W W w e = o W W

APPLICATION NO. 16695

Vst s Sovrpe?

August 18, 1930

enym Wy e > e e -

Appearances: Moynihan, Hughes and Knous, Esqs., Montrose, Colorado,
attorneys for applicant;
Grant, Ellis, S8haefroth & Toll, Esqs., Denver, Colorado,
attorneys for Gunnison Valley Power Company,
a corporation,

SIAIEMENZT
By the Commission:

The Oliver Power Company, a corporation, filed two applications, ome
for authority to exercise the rights and privileges granted to it in and by
the terms of an ordinance passed by the Board of Trustees of the Town of Paonia,
Colorado; the other for autharity to construct, maintain and operate a power
plant for the generation of electric ensrgy by steam, a transmission line ex-
tending from said plant in a westerly direction to & point approximately one
and one~half miles north and four miles east of the town of Hotchkiss, and a
distribution system for the sale and distribution of electric energy.

The Gunnison Valley Power Company, which is operating in the town of
Hotchkiss, near which the proposed transmission line is to terminate, filed a
protest in which it prayed "that any certificate issusd to the Oliver Power
Yompany be limited so that the territory adjoining Hotehkiss up to the dividing

line half way Dbetween Hotchkiss end Paonia be omitted from any certificate

granted the Oliver Power Company, and that such territory be allotted to the



Gunnison Velley Power Company.”

The Oliver Coal Company is mining semi-anthracite coal at a
point on the north fork of the Gunnison river, a short distance above the
village of Somersei. In its operations it has available a large amount of
slack c¢oal., It has entered into an agreement by which it will sell such
coal to the applicant at a price which is considered quite low. The pro-
posed plant will be consiructed at the mine.

The applicant has purchased the municipal plant and distribution
system heretofore owned and operated by the town of Paonia, It has procured
frogp said town a franchise under and by which it is authorized to ococupy the
streets and alleys of the town with its poles and lines and to distribute
eleotric energy therein for a term of twenty years. The said ordinance has
been accepted by the applicant. The applicant proposes to serve the terri-
tory surrounding emd contiguous to the town of Peonia and along the route of
its tranamission line from the plant to a point about equidistant from Paonia
and Hotchkiss, The western boundary of the territory sought at this time to
be served by the applicant is shown by a line drawn on Exhibit No, 9 between
two X's., The western terminus of the transmission line leading from the
power plant will be about one mile and a half north and four miles east of
the town of Hotehkiss. The plant will cost, it is estimated, $185,000., The
transmission and distribution lines to be constructed and operated outside of
the town of Paonia will cost some $42,000,

Weatern Colorado Power Company has agresd to render the necessay
financial aid to the applicant in constructing said plant, transmission and
distribution lines.

The sapacity of the generating plant will be 1000 KVA, The Wes-
tern Company plans to purchase about thirty per cent of this output for use
in its system, It intends, according to the evidence, to construct & trans-

mission line from Austin to the western terminus of the applicant's line.

The evidence ahowgd eimply that at the present time Hotchkiss amd

the vicinity thereof are being served by Gunnison Valley Power Company. There

-2-



is no evidence of record that the service is inadequate or unsatisfactory.
The applicant agreed that it is willing to have the order entered herein
limited to the territory east of the line hereinbefare described.

After careful consideration of the evidence the Commission is of
the opinion, and so finds, that the public convenience and necessity requires
construction by the applicant of a power plant for the generation of electrie
energy by steam at a point near the village of Somerset, construction and
operation of a transmission line rumning westerly from said power plant to a
point about one mile and a half north and approximately four miles east of the
town of Hotchkiss, and comstruction of a distribution system for the distribu-
tion and sale of electrical energy in the territory in the vicinity of the
town of Paonie and along the said transmission line to a line hereinbefore

described.

The Commission further finds that the public convenience and neces-
s8ity requires the exerscise by the applicant of the franchise rights and pri-
vileges granted in and by ke virtue of the terms of Ordinance No, 148 passed
by the Board of the Trustees of the town of Paonia.

Chairman Bock absent.

IT IS THEREFORE ORDERED, That the public convenience and neces-
sity requires the construcfion by the applicant of a power plant for the genera-
tion of electrical energy by steam at a point nsar the village of Somerset;
construction of a transmission line running west from said power plant to a
point about one and one-half miles north and four miles east of the town of
Hotchkiss; and construction and operation of a distribution system for the
distribution and sale of electrical energy to the people living in the terri-
tory in the vicinity of Paonia and along the route of said transmission line
to a line about equidistant from Paonia and Hotchkiss, hereinbefore more parti-
cularly described; the exercise by the applicant of the franchise rights and
privileges granted to it in and by virtue of the terms and conditions of Ordi-

nance No., 148 passed by the Board of Trustees of the town of Paonia, and this

B



order shall be taken, deemed and held to be a certificate of publie con-
venlence and necessity therefor.

Unless further ordered by the Commission the applicant, Oliver
Power Company, shall not distribute electric emergy in the town of Hotchkiss
or in the vicinity thereof o beyond the line hereinbefcare described, except
to Western Colorado Power Company for distribution by it in the territopy
already authorized to be served by it.

IT IS FURTHER ORDERED, That the applicant shall file its tariffs,
rate schedule and rules and regulations as required by this Commission within

twenty days from the date hereof.

THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF C(OLORADO

Dated at Denver, Colorado,
. this 18th day of August, 1930.

-l



(Decision No., 3009)

BEFORE THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO

% k %k

IN THE MATTER OF THE APPLICATION )

OF A, M. AXTEL, JAMES CLIFFORD )

REED AND JIMES J, TEESLINK FOR ) APPLICATION NO. 1202
)
)

CERTIFICATE OF FUBLIC CONVENIENCE
AND NECESSITY,

B en w W W W a W @ e e W M w e ow

August 18, 1930

Appearances: TFairlamb & Feirlemb, Esqs., Delta, Colorado,
attorneys for applicanta,

STATEMENT

By the Commission:
The above~-neamed applicants, purpar ting to bes co-pariners, scught

a certificate of public convenience and necessity authorizing the operation
of a motor truck line between Hotchkiss and Maher, Colorado, When the case
was heard and the so-called articles of co-partnership were filed it ap-
peared clearly that each of the three applicants is engaged independently
in the trucking business, It is true that they work together in harmony,
one helping the other out at times, But after all they are not partners,

After the case was heard the Commission had some correspondence
with the attorneys for the applicants about the situation, The last letter
the Commission had from the attorneys was deted February 228, It indicated
that there might be some possibility of getting the matter into swh shape
as would warrant the issuance of & certificate. Nothing having been done
for six months the Commission feels that nothing remains but to deny the
application.

Chairman Bock absent,



IT IS THEREF(RE ORDERED, That the application herein be, and
the same is hereby, denied.

THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO

C ommny SSionera

Dated at Denver, Colorado,
this 18th day of Auguat, 1930,

i



(Decision No, 3010)

BEFORE THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO

- g\

IN THE MATTER OF THE APPLICATION )

OF ARTHUR BAWDEN, DOING BUSINESS )

AS THE ARTHUR TAXI AND SIGHTSEEING ) APPLICATION NO, 1592
SERVICR, ¥OR CERTIFICATE OF PUB- ) :

LIC CONVENIENCE AND NECESSITY, )

- e O ek T S} B P W ™ S B G ™ S W W W
- e W W = w w W

Angnst 35, 1930.

Appesrances: Gustave J, Ornauer, Esq., Denver, Oolorade,
attorney for applicant;
D« Edgar Wilson, Esq., Denver, Colorsado,
for Roecky Mountain Parks Transportation

Compeny, et al.

By the Commission:

' This is an appliocation by Arthur Bawden, doing busineass as the

Arthur Taxi and Sightseeing Service, for certificate of public eonveniemce and
necessity authorizing *"the transpertation of tourists and sightseers from Deanver
to Estes Park via the North St, Vrain canyon, commensing at the office of the
epplicant in the City amd County of Denver, at 1714 Breadway, to the State High-
way north through Boulder ar Longmont, Lyons, North St. Vrain canyen to Netes
Park, returning threugh the Big M-on eanyon, through Loveland or Longmont to

., Denver.¥ He seeks suthority also to transport passengers from Denver to Estes

T
2k,

=

Park vie the South 8t, Vrain canyon via either Boulder or longmont, returning

throu.gh the Big Thompson ocanyon.

fhe applicent secured a certificate of public convenience and
ndcon:lty in Mareh 1927, suthorizing the transportation of sightseeing
-pauongo(u to various scenis points oth;r tﬁan Estes Park. In thé seme month,
J‘ao; D. Gor;f ;oeumd a similar cer’éiﬁuto. Thereafter Gerst's certificate
was transferred to the spplicant herein by nuthorﬁy of this Commissien. The

or of cars authorized to be operated by the applicent was one and by

-1-
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Gerst three.

At the time of issulng the various sightseeing certificates,
including those of the applicamnt and Gerst, the Commission took the position
that those operators having fewer than four cars in the service could net
properly and adequately cperate to all of the scenlc points visited fram
Denver by tourists and others. Accordingly it refused suthority to such
operators to go to Estes Park.

The question is whether the applicant, now having authority to use
four automebiles in his business, should be permitted to carry passengers
to the Park. No doubt if he had bought out Gerst prior to the time he filed
his application and was then engaged in the operation of four automobiles
the privilege which he now seecks would have been granted him.

Whether this epplication is granted must depend on the answer
t0 the question, what does the publiec convenience and necessity require.

The evidence shows that the operators now serving Bstes Park have been, and
doubtless will sontinue to be, able to tramsport all passengers offering
themselves. On the other hand, passengers who teke other trips with the
respondent and who beccmie accustomed to and pleased with his service are
displeased and, in some cases, provoked, when they are told that he is not
eble to transport them to Estes Park and that they will be required, vin the
event they wish to visit that point, to ride in cars owned and operated by
other certificate holders. We appreciate fully that it is unfortunate that
those sightseeing operators who tramsport passengers to scenle points other
than the Park sre unable to continue serving their passengers by contimmiag
on to that point with them. However, the evidence shows that there are
already scme twelve or thirteen Denver operators authorized to carry sighte
seeing passengers to the Park; that a large part of the equipment now
available for such service is idle most of the tims.

After careful consideration of the evidence, the Commission
is of the opinion, and so finds, thet the applicent has not sustained the burden
of preoving that the public convenience and necessity requirea that he, in
addition %o many other suthorized cerriers, be permitted to aservice Estes

-l



ORDER
IT IS THEREFORE ORDERED, That the application herein bde, and
the ssme is hereby, denied,

. THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO

siohers,

Dated at Denmver, Colorado,
this 28th dey of August, 1930,
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(Decision Ne, 5011)

BEFORE THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO . .

* %k b %

HE MOTOR VEHICLE OPERATIONS Bo4
OF THOMAS MILLS. SASE W0, DoA

- AR A W W W N D ™ W W W w B

Appearanges: Colin A, Smith, Xeq., Denver, Colorado,
Assistent Attorney Genersl, '

- By_the Commission:

An order wes made requiring fhomas Mills to show cause why an order
should not be entered requiring him to cease and desist from operating as a
motor vehicle carrier. A heariang was thereafter had.

The evidence showed, and the Commission finds, that the respondeat
is not and hag 'hot been operating as a motor vehicle carrier.

IT IS THEREFORE ORDERED, That this prosceeding be, and the seme is
heredy, discontinuned, )
THE PUBLIC UTILITIES COMMISSION

L
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Dated et Denver, Colerado,
this 23th day of Angust, 1930,



(Decision No, S01R)

BENORE THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO . .

* ok k%

RE MOTOR VEHICLE OPERATIONS OF ) 5
PAUL DUNN, 4 ) CASE X0, S561.
Aungust 35, 1930.
Appearances: Oolin A, Smith, Rsq., Denver, Colorado,
. Assistant Attarney Genersl.
BTIAIEKENT
the ssion: '

An order was entered providing for a hearing and an investigation
for the purpose of determining whether or mot the respondent, Paul BDumn, is
operating as a motar vehicle carrier. A hearing was duly bad. —

&n evidence showed, and the Commissien finds, that the reapondent

has not been and is not now operating as a motor vehicle carrier.

hereby, dissontimaed.

THE PUBLIC UTILITIES COMMISBION
OF THE STATE OF COLORADO .

g/lll 8 / 1’/44 V>

Dated at Denver, Colerado,
this 25th_day of dugust, 1930.



(Decision ¥o. 3013)
BEFORE THE PUBLIC UTILITIES COMMISSION
' QF THE STATE OF COLORADO

¥ Xk &

RE MOTOR VEHICLE OPERATIONS OF )
DONALD MORRIS., ) CASE WO, 563

W ey e e W WM @ @ T W™ m W ™ W W o

August 26, 1930.

Appesrenoes: Colin A. Smith, Esq,, Denver, Colorado,
Assistant Attorney General.
BIAIRMIEINT

By the Commission:

An order was entered by the Commnission providing for a hearing and

an investigation fer the purpose of determining whether or not the respondens,

Donald Morris, is operating as a motor vehicle ecarrier. A hearing was dnly had,

The evidence showed that the respondent is operating a garage; that
Re has ;or use in towing automobiles and for other purposes one Internstional
and one Hupmobile truck; that at rare intervals he has rendered some moter Yshiole
truck tx:ummatiaa service for his custamers; that the sconduot of such service
is rendered more for the accommodation of his customers than in order to eara
any money. |

The operations of the respondent are intermittent and infrequent.
The volume of respondeant's operations has been quite limited in scope. The case
is & border-line one, We are not adble to £ind from such evidence as was given
that he is g common or motor vehicle ecarrier,

QEDEER

IT 1S THEREFORE ORDERED, That this proceeding be, and the ssme

is hereby, diacontimed,

Z

X/

Dated ‘at Desver, Goloredo,
this 85th day of August, 1930.



(Decision No. 301¢)

BEFORE THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF. COLORADO .

* % %

RE MOTOR VEHICLE OPERATIONS OF ) GASE NO. 567
RALPH RICE, ) *

August 25, 1930.

Appearances: MNoynihan, Hughes and Knous, Esgs., Montroase,
Celorado, attorneys for respondent;
Colin A, Smith, Eeq., Denver, Colorade,
Assistant Attorney General.

By the Commission:

An order was made by the Conmission requiring the respondent,
falph Rice, to shaw ceuse why he should not be ordered to cease end desist
from operating as & moter vehicle carrier. 4 hearing was thereafter had,

The evidense showed, and the Commission finds, that the respondens
is not nad has not been operating eas s motor vehicle carrier,

IT 18 THEREWORE ORDERED, That this proceeding be, and the same
is hereby, discontinned. ”

THE PUBLIC UTILITIES OOMMISSION
OF THE STATE OF COLORADO .

Dated at Denver, Colerade,
this 205th day of August, 1930.
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{Decision No. S015)

BEFORE THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO

* X %
RE MOTOR VEHICLE OPERATIONS OF ) CASE NO, 563
GEORGE THOMAS. )

August 25, 1930,

Appearances: Colin A. Smith, Esq., Denver, Colorado,
Assistant Attorney Genersl.

STATEMENT

By the Jommission:

An order was made requiring George Thamass 0 show cause why an
order should not be entered requiring him to cease and desist from eperating
as a motor vehicle carrier. A hearing was thereafter had.

The evidence showed, and the Commission finds, that the respondeant
is notend has not been operating as a motor vehicle carrier.

o IT I8 THEREFORE ORDERED, That this proceeding be, and the same
is hereby, discontimed. |

THE PUBLIC UTILITIES COMMIS SION
OF THE STATE OF COLORADO .

Dated at Denver, Golorado,
. this 25th dey of August, 1930.



(Doc:l.l:len No. 3016)

N BEFORE THR PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO .
X % ok & \
RE MOTOR VEHICLE OPERATIONS ) CASE 560.

- @ OF LUCIUS SHEPARD. )

@ P W M W e E W O Em o s W W W W
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August 25, 1930,

Appearances: Oolin A. Smith, BEaq., Denver, Colorado,
. Assistant Attorney General.

» By the Commiassion:
An order was made Tequiring Iucius Shepard to show cause why an

order should not be entered requiring him to cease and desist from operating
a8 a moter vehicle carrier. 4 heering was thereafter had,
The evidence showed, ‘and the Copmission finds, that the respomdent
is not and has 2ot been operating as a motor vehicle carrier.
ORDER
IT IS THEREFORE ORDERED, That this proceeding be, and the same
is herebdy, diaéontimed.

THE PUBLIC UTILITIES COMMISSION
OF THE STATE.OF COLORADO .

T

omnissioners,

Dated at Denver, Colorado, .
. this 35th.day of August, 1930, ’



(Decision Ho. 3017)

BEFORE THE PUBLIC UTILITIES COMMISSION q,b
OF THE STATE OF COLORADO \x

* X X

IN THE MATTER OF THE APPLICATION )
OF A. ¥, BARL FOR CERTIFICATE OF ) APPLICATION NO. 1672
PUBLIC CONVENIENCE ARD NECESSITY. )

- e W W e @ =

August 26, 1930.

Appearances: D. A. Maloney, Eeq., Denver, Colorado,
for applicant.

STATEMNENT.

the ion: e

This is an application for a certificate of public/convenience
and necessity authorizing a motor vehicle system for the transportation of
agricultural products, livestock and such ferm implements and supplies as are
incident to the uses and benefits of the general farming community and other
persons dealing with said farmers and the orop growers within e radius of
fifteen miles from Manzanola, and ocecasional hauling throughout the State of
Colorado, and each of the counties thereof.

No protest was filed against this applieation.

The testimeny shows thet the epplicant is the owner of two trucks,
valued at approximately $8300; that since October 1, 1929, he has been conduct-
ing a trucking business at Manzanola, transporting beets, beet pulp and grains with-
in the radius above mentioned. In addition to this transportation he has hauled -
for himself into Kensas and Oklahoma certainm products thet he has purchased,

The Commission some time ago granted a certificate of public com-
venience and necesai_ty to Joe D, Harris, at Manzanole, for an irregular
certificate for the tramsportation of all kinds of freight within a certain
territory, and occasional trips to any point within the State.

The population of Manzenola is epproximetely 600. The evidence

~lw
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seams to indicete that there is a pudblic convenience and necessity for the
transportation of all agricultural produet; by the epplicent withim the
fiftesn mile radius of Manzanolas, in sddition to the motor vehicle system mow
conducted by Joe D, Harris. The evidence does not justify a certificate for
eny ether purpose,

After a careful consideration of the evidence the Commission
is of the opinion, and so finds, thet the public convenience and necessity
requires the motor vehicle system of the applicant for the tramsportetioa of
all egricultural products from poiat to peint within a radius of fifteen
miles of Manzanola, Colorado. In all other respects the application will be
denied,

ORDEER

fT 18 THEREFORE ORDERED, That the public convenience and necesaity
requires the motor vehicle system of the applicant fer the tunnpoftation of
all sgricultural products from point to point within a radius of fifteen miles
of Manzenola, Colorade, and this order shall be deemed and held te be a certif.
ieate of publioc oconvenience end necessity therefor.

IT IS FURTHER ORDERED, That the application in all ether respects
he, and the sames is hereby, denied.

IT IS YURTHER ORDERED, That the epplicant shall file tariffs of
rates, rules and regulations and time and distance schedules as reqniioa by
the Rules and Begulations of this Commission governing motor vehicle oarriers,
within a period not to exceed twenty days from the date hereof,

IT IS FURTHER ORDERED, That the applicent shall operate such
motor vehicle carrier system according to the aschedule filed with this Commission
except whenr prevented from so doing by the Acs of God, the public enemy or
unusual or extreme weather conditions; and this order is made subject to com-
pliance by the applicant wi th the Rules and Regulations now in force or to be
hereafter adopted by the Commission with respeect to moter vehicle carriers

o



and also subjest te any future legislative astion that may be taken with

reapeot thereto,

THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO .

G e

Dated at Deuver, Colorado,
this 26th day of Angust, 1930,



(Decision No, 3018)

BEFORE THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO

* % %

IN THE MATTER OF THE APPLICATION ) /
OF W. L. EKBTROM FOR A CERTIFICATE ) ON NO. 1576
OF PUSLIC CONVENLENCE AND NECESSITY. )

- o . e - e = - - e W @ W W W W g W =

IN THE MATTER OF THE APPLICATION )
OF JESS KENNER, OPERATING UNDER THE )
NAME AND STYLE OF THE WHITE TRUCK ) APPLICATION NO. 1589
LINE COMPANY, FOR A CERTIFICATE OF )
PUBLIC CONVENIENCE AND NECESSITY, )

- T @ W W e W B ow B wm e W w wowm W

August 25, 1930,

Appearances: L. E. Langdon, Esq., Pusblo, Colorado,
for W' L. Ecstrom;

“nill.Bo st.'&rt, l'qt, Plleblo, %lor‘do,
end J. G, Scott, Esq., Denver, Colorado,
for The White Truock Line.

T. Re Woodrow, Esq., Denver, Colorado, for
The Denver and Rio @Grande Western
Railroad Company.

Jo Q¢ Dier, Esq., Denver, Colorado, for
The CGolorado and Southern Reilwsy Company.

J. Bagar Chenoweth, Esq., Trinidad, Colorado,
for the Anderson Transport Company.

By the Commission:

fhe application of We L, Ekstrom is for a certificate of publig
convenience and necessity authorizing a moior vehicle system for the transporta-
tion of freight on regular schedules between Pueblo and Trinidad, Colorado, and
intermediate points, on U, S, Highway No., 85.

The application of Jess Kenner is for a certificate of public cone
venience and necesaity, suthorizing a motor vehicle system for the transporta-
tion of freight on regular schedule between Pusblo and Welsenburg, Colorado, on
U, 8. Highway No. 85.

Protests were filed against the application of We L. Ekstrom by
The Denver and Rio Grande Western Reilroad Company, the Anderson Transpert

Compeny, the Motor Truck Common Carriers' Association and The Colorado anmd
«le
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Southern Reilway Company.
Protests were filed against the application of Jesa Kenner by The

Denver and Rio Grande Western Railroad Company, the Colorado and Southern
Railway Company and the Colorado Transfer and Warehousemen's Associetion.

The testimony shows that heretofore the Commission issued a
certificate of publie convenience and necessity to The Andersoa Transport
Company to operate a motor vehicle system for the transportation of freight
between Trinidad and Walsenburg, Golorado, and intermediate points. This is
& part of the territory involved in the Ekstrom applieat;on. On_gpril 3, 1928,
the Commission issued an order in the matter of the Ekstrom and Kelly Pruek
Line, No. 1108, denying a certificate of publie convenience and necessity to
W. L. Rkstrom, who prior to the hearing thereon had purchesed Kelly's intereat
in this transportation business. The Ccumission also et that time required
Ekstyrom to cease and desist aperating 2s a motor vehicle carrier. The testi.
mony of Ekstrom shows that notwithstanding this order he continued to operate
as a motor vehicle carrier in that territory. Thereafter the Comission
issued a complaint on its own motion, Case No, 535, requiring Ekstrom to show
Cause why he should not be required by order of the Commission to cease and
desist from operating as a motor vehicle carrier. Om May 1, 1930, after
hearing, the Commission entered i{ts order therein, in which it found that
Ekstrom had been operating as a motor vehicle carrier since April 3, 1929,
without a certificate, and ordered him to cease and desist from operating.
Sinece the isguance of this order Ekstrom has not operated as a motor vehicle
earrier.

On August 2, 1987, the Commission issued a certificate of publie
convenience and necessity to Jess Kenner, suthorizing a motor vehicle system
for the transportation of freight between Puo’olo_ and a number of points north
and south of Welsemburg, but denied his spplication from Pusblo to Walsemburg
and return. Owing to some correspondence had with his attorney, Kenner
became of the opinion that his certificate authorized him to operate bdetween
Walsenburg and Pueblo, since Walsenburg was an intermediete point. ZThe

evidence of Kemner cn this point is not very persuasive. In order to show
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Kenner's good faith, the first freight line tariff filed by Keaner was made
a part of the record in this cese, which indicates that Walsemburg is a
point covered therein. Moreover, since the filing of that tariff, the
Commission, without objection, has recognized Kenner as a regular scheduled
operator betwean Walsenburg and Pueblo. At any rate, he has heen regularly
operating as & motor vehicle carrier, transporting a large volume of freight
between Walsenburg and Pueblo and intermedieste points, end has filed a tariff
and paid his tex for the use of the highway ever aince he hss conducted such
operation.

In view of all of the surrounding circumstances, &s betweem Ekstrom
and Kenneyr, it is our opinion that the equities of the situation require that
if a public convenience and necessity certificate should issue, the same
should go to Kenner.

A mumber of shippers testified relative to the service of Kemner
and The Anderson Treasport Company. Their operations are conducted on a
Joint tariff, and a transfer of the freight destined south of Walsenburg and nmorth -
of Walsenburg occurs at Walsenburg. The shippers complain that this servioce,
involving this transfer at Walsemburg, is not satisfectory, end is the cause

of delay in final delivery,

i That there is a public convenience and necessity for the transport-
ation of :roight by motor vehicle between Pueblo and Trinidad, via Walaenburg,
we have no doupt. In view of the complaints, hswever, relative to the service
as now conduoted, there is a serioue question in our mind whether this transfer
now required at Walsenburg is such service as the shippers are entitled io.

It is undoudbtedly true that e better service than now afforded can be given
to the public 1f the operation between Pueblo and Trinided is conducted as a
one-line hnul.“
Before making & finel decision of these applications, we believe
that under all the facts and circumstancea an opportunity should be given
to Josa Kenner and The Andersonm Transport Company to effect a consolidation .
motor

of their interests. This we believe to be necessary toward a more efficient/vohicle

service batween Pueblo ond Trinided. We, therefore, at this time, cohclud‘ net
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t0 enter an order in this matter until after sixty deys from the dste of this
opinion. In the meantime the Commisaion will retain jurisdietion qver all the
issues involved in both spplications herein.

THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO

Omi' ioners,

Dated at Denver, Colorado,
this 85th day of August, 1930.
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(Decision No, 3019)

BEFORE THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO,

IN THE MATTER OF THE APPLICATION )
FOR AUTHORITY TO TRANSFER TO LON )
H, KELLOGG CERTIFICATE OF PUBLIC
CONVENIENCE AND NBECESSITY HELD

)

) APPLICATION NO, 1214-A
BY WILL W, CLARK, DOING BUSINESS )

)

)

AS THE CLARK TRANSPORTATION COM-

Appearances: C, J, Perry, Esq., Denver, Colorado,
attorney for applicants;
D, Edgar Wilson, Esq., Denver, Colorado,
for Chicago, Rock Island & Pacifie
Railway Company.

STATEMENT

S —— - m— — o—y — -

By the Commission:

This is an application for the transfer of certificate of publie
convenience and necessity issued on September 12, 1929, to W . W. Clark,
doing business as The Clark Transportation Company, The certificate authorizes
the transportation of freight between Arriba, Colorado, and the ferritory lying
35 miles north, 6 miles east and 7 miles west thereof, and Denver, Colorado.
The transferee is one Lon H, Kellogg, who holds a certificate of public con-
venience and necessity from this Commission for am irregular service in the
transportation of freight in a certain territary surrounding Agate, Colorado,
and Denver,

The testimony shows that Clark desires to sell his certificate to
Kellogg for a consideration of $650,00, $250.00 of which has already been paid,
and $400,00 to be paid about January 1, 193L. The only security that Kellogg

says he has to give to Claxk to assure payment & the $400.00 is the certificate

sought %o be transferred herein. No authority is asked from this Commission



to encumber this certificate.

The testimony shows also that Clark in the past has been
operating in territory not authorized in his certificate., It is his
intention to retain the equipmént he now has and to transport freight
for the Red and White Stores. The past performances of Clark under his
certificate have not been satisfactory, The financial responsibility
of Kellogg is not satisfactory., Moreover, immediately after the filing
of this application Clark turned over his transportation operations under
his certificate to Kellogg without waiting for the action of this Com-
mission.

After a careful consideration of the evidence, and all the
circumstances surrounding the Clark operation, the Commission is of the
opinion, and so finds, thet the application herein for authority to trans-
fer should be denied, If within thirty days Clark does not satisfy the
Commission that he is conducting this motor vehicle operation, and that
he is staying strictly within the authorization of his certificate, ihe

Commission will issue an order to show cause why this certificate should

not be cancelled.

IT IS THEREFRE ORDERED, That the application herein be, and

the same 1s hereby, denied.

) THE PUBLIC UTILITIES CGMMISSION
OF THE STATE OF COLORADO

Yz

Kl Doer

N/

‘?7 /[ "CémmiSsioners.

Dated at Denver, Colorado,
this 27th day of August, 1930.



(Decision No, 3020)

BEFORE THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO

RE MOTOR VEHICLE OPERATIONS OF )
E. B. FAUS, DOING BUSINESS AS ) CASE NO, 456
FAUS TRANSFER COMPANY., )

August 27, 1930

STATEMENT

— - — ctam  — — — a— —

By the Commission:

An order was made herein requiring the respondent to show
cause why he should not be required to cease and desist from operating
as a motor vehicle carrier. Since the order waa made the respondent has
filed an application for certificate of public convenience and necessity

and the Commission has heard the application and issued a certificate,

IT IS THEREFORE ORDERED, That this proceeding be, and the same
is hereby, discontinued.

THE PUBLIC UTILITIES C(MMISSION
OF THE STATE OF COLORADO

Dated at Denver, Colorado,
this 27th day of August, 1930,
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(Decision No. 3021)

EEFORE THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO

* % %

: ‘ IN THE MATTER OF THE APPLICATION )

OF THE CITY OF LOVELAND FOR CERTI- )
FICATE OF PUBLIC CONVENIENCE AND )
NRCESSITY. )

APPLICATION NO., 1673

August 27, 1930

Appeerances: Hatfield Chilson, Esg., Loveland, Colorado,
and Pershing, Nye, Tallmadge, Bosworth & Dick,
Esgs., Denver, Colorado, attorneys for applicant,

STATEMENT

By the Commission:

This is an application by the City of loveland for a certificate
of public convenience and necessity euthorizing it to sell emd distribute
electric energy for lighting, power and other purposes in the following des-
cribed territories:

(a) Commencing at & point approximately 950 feet west of
the intersection of King's Road (being the road running east and
west on the south boundary line of Sec, 24, T. 5-N., R.69 W,) and
the main north and south State Highway into the City of Loveland,
and extending easterly on the south side of said road a distance
of approximately 3750 feet to the southwest corner of the inter-
section of King's Road and St. Louis Avenus, thence south 500 feet,
thence east 1500 feet to the east boundary line of Sec, 25, T. 5 N.,
R. 69 W,, thence north 3200 feet on the east boundary of Secs, 25
and 24 to the intersection of the Farmer's Ditch, thence along the
Farmer's Ditch line to a point approximskely 200 feet south of the

center line of First Street; thence easterly 1500 feet, thence

. north 400 feet, thence westerly approximately 6500 feet to the
west side of Factory Avenue, thence north to the center line of
section thirteen, thence west to the City Limits, thence following
the preasent north and east boundary lines of the City of Loveland
to the intersection of the north city boundary line and the east
¢ity boundary line (being the intersection of Monroe Avenue ex-
tended, and 16th Street, and located on the north and south center
line of Sec, 12, T. 5 N., R. 69 W.), thense north approximately
5250 feetalong said north and south center line of Sec, 12 to inter-
section of said line with the south boundary line of See, 1, T. 5 N.,
R, 69 W,, thence along said boundary line a distance of 1500 feet
in an easterly direction, thence north approximately 46800 feet to
the shore line of Seven Lakes Reservoir, thence in a meandering
direction a distance of about 5500 feet along the westerly shore



line of Seven Lakes Reservoir to a point located on the east
and west center line of Sec. 36, T. 6 N., R. 69 W., thence

in a westerly direction on the east and west center line of
Secs, 36 and 35, T. 6 N., R, 69 W, a distance of about 4000
Tfeet to a point approximately 750 feet west of the main Fort
Collins-loveland State Highway, thence south approximately
6500 feet to a point approximately 1000 feet north of the
south boundary line of Sec¢, 2, T. 5 N.,, R, 69 W, thence west
approximately 4750 feet to the west boundary line of Sec. 2,
T. 5 N., R. 69 W,, thence south approximately 7000 feet along
the west boundary lines of Secs., 2 and 11, T, 5 N., R, 69 W.,
to the south side of the road running in a westerly direction
along the north boundary line of Sec. 15, T, 5 N., R. 69 W,,
thence weat approximstely 1350 feet along the aocuth side of
said road, thence south along the west side of a road running
in a southerly direction along the north and south center line
of the NE} of Sec, 15, T. 5 N., R, 69 W, a distance of approxi-
mately 3500 feet to the center of the channel of the Big Thomp-
son River, thence along the center of the channel of the Big
Thompson River to its intersection with the east boundary line
of Sec. 233, T, 5 N., R, 69 W,, thence south approximately 3600
feet to the point of beginning.

(b) Territory along the line of applicent's tranamission
line, being territory along the west county road, west of a
corner known as Wilds Corner, near the southwest corner of
section 8, township S north, range 69 west, and extending west-
ward to the applicant's power house as hereinbefore desecribed,
said territory including generally sections 6, 7 and 18, town-
ship & north, range 69 west, and sections 1, 12, 13, 2, 11, 14,
3, 10, 15, 9, 8 and 7, township 5 north, range 70 west of the
6th P,M,, in Larimer County, Colorado.

The public in the territorles heretofore have been served by
either the applicant or the Public Service Company of Colorado. Questions
have arisen as to the rights of the City and Public Service Company to serve
in different parts of fringe territories in the Loveland district. With a
view to promoting the best interests of the publie and with a due regard for
their own economic interests, the said City and Public Service Company made
an agreement by which the territories hereinbefore desoribed were allotted
to the gpplicant herein,

The territory first described includes the City of Loveland,
The attorneys for the City mede it clear that the description used was em-
ployed as a matter of convenience and not because of any concession on the

part of the City that the operation of its own municipal plant is under the

Jurisdiction of this Commission,



The evidence shows that the applicant is amply able with its
hydro-electric plant and its Diesel auxiliary unit to service adequately
the public residing in these two areas., No new construction of lines will
be necessary.

After careful consideration of the evidence the Commission is
of the opinion, and so finds, that the public convenience and necesaity re-
quires that the City of lLoveland sell and distribute electric energy to the

public residing in the two areas hereinbefore described.

ORDER

IT IS THEREBORE ORDERED, That the public convenience amd neces-
8ity requires that the 0ity of Loveland be, and the same is hereby, authorized
to sell and diatribute electric energy to the public residing in the two areas
hereinbefore desoribed, and this order shall be teken, deemed and held to be

a certificate of public convenience and neecessity therefor.

THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO

G et

¢ ssioners.

Dated at Denver, Colorado,
this 27th day of August, 1930,
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(Decision No. 3022)

BEFORE THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO

* %k %

IN THE MATTER OF THE APPLiQATION

)

OF THE WESTERN COLORADO POWER )

COMPANY FOR CERTIFICATE OF PUBLIC ) APPLICATION NO, 1684.
) . .

CONVENIENCE AND NECESSITY.

- A b W M R W P W W e W G B W e e

August 28, 1930.

Appearances: Moynihan, Hughes and Knous, Esqs., Montrose,
: Colorado, attorneys for applicant.

STATEMENT

By the Commission:

The Western tf:c»:t.mrmloT Power Company, a corporation, filed its
application for a certificete of public convenience and necessity author-
izing the construction and operation of a 44 K.V, trenamission line extend-
ing from its present intercomneoted system in Austin, Delta County, Colorado,
in an easterly and northerly diresction to a point at or mear the northeast
corner of Section 18, Township 14 South, Renge 92 West, 6th P.M,

fhe allegation alleges that the‘ purpose of the proposed construe-
tion is to afford a comnection for the tranmmission of power between the
interconnected system of the applicuﬁt and the generating plant and trens-
mission line of The Oliver Power Company, whereby power purehased tron
The Oliver Power Qompany may be transmitted to the applicant's aystem, and
in’ case of necessity power may be transmitted from the applicamti's system
to The Oliver Pawer Campany. The application states that no permission
is asked for autherity to furhish electrical energy "to the territory now
served by The Gunuison Valley Pewer Company or contiéuoun to the Town of
Hotehkisa, Golorado.™

¥he cost of the comstruetion of the proposed line is $44,000,

After careful consideration of the evidense the Commission is

" el



of the opinion, and so finds, that the public convenience and necessity
requirea the construetion by the applicant of a tranamission line extending
from its present interconnected system in Austin, Colorado, in an sasterly
and mortherly direction to a point at or near the northeast eorner of

Section 16, Township 14 South, Range 92 West, 6th P.M,

IT IS THEREFORE ORDERED, Thet the publiec convenience and nesessi-
%y requires the comstrustion and operation by the applicant of a trensmission
line axtending from its present intercomnected system in Austin, Colorade,
in an easterly and northerly direction to a point at or near the northeast
corner of Sectiom 16, Township 14 South, Range 92 West, 6th P.M,, and this
ord_or shall be taken, deemed and held to be 2 certificate of publiec convenw
ience and neceasity therefor.

IT IS FURTHER ORDERED, That unless further ordered by the
Comaission the applicant shall mot distribute elestrical energy ia the
Town of Hotohkiss or in the viaeinity thereof, and that the order hereinm,
except as to the authority it expressly grants, shall not be considered
to and does not confer any greeter suthority upon the applicent herein
t0 extend its system, lines and service than it would have had without

the oxrder,
THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADG
Deted at Denver, Colorado, / 1ners.

this 88th day of August, 1930.
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(Decision Ro. 3023)

BEFORE THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO

* % k %

CONTINENTAL OIL COMPANY,
‘ Complainant,

V8. CASE NO. 295

THE ATCHISON, TOPEKA AND SANTA FE
RATLNAYD COMPANY, ot al,

Defendant.,

- W R W Es S @ @ W s B » W W w " ®m ®

Tt Vg st et Sl gttt Vottl Svnaitt Vol “ewet otV

IN RE INVESTIGATION RATES ON ) '
PETROLEUM AND ITS PRODUCTS. ' ) I. & S. DOCKET NO., 85
)

G W P W N @ B W S @ B o W W @ W W e

Appearances: Henry MecAllister and J. A. Gallaher, Equitable

' Building, Denver, Colorado, for respondent,

. The Denver and Rio Grande Western Railrocad Company.

J. R, Bell, G, H. Maeckley, 205 Transportatiom
Building, Washington, D. C., for Southers
Pasific Railroad,

James E. Lyons and A. Burton Mason, 85 Market St.,

San Francisco, Caelifornia, for Southern Pacifie
Railroad Company.

J. M, Souby and George H. Smith, Omeaha, Nebraska,
and Dane T, Smith, No. 10 South Mein St., Sals
Lake City, Utah, for Oregon Short Line Railrocad
Company, Los Angeles & Salt Lake Railroad Company
end the Union Pacific Railroad Compeny,

Eimer Westlake, Railway Exchange Building, Chicago,
Illinois, and B. M, Gillespie, Topeka, Kansas,
for Santa Fe Lines.

M. A. Rawlings, 720 Railway Exchange Building, Kanses

‘ City Missouri, for Rock Island Lines.

W. L. Macatee, 17 Battery Place, New York City,
New York, for The Texas Company.

H. L. McReynolds, L. R. Cowles and A. T. Sindel,

1400 Pederal Reserve Bank Building, Kansas City,
Missoury, for White Bagle 0il & Refining Compeny.

W. O, Banks, 2285 Bush Street, San Francisco, California,
and Charles E. Blaine, 417 Home Builders Building,
Phoenix, Arizona, for Standard 0il Company, Union
011 Company end Shell 0il Compeny.

P, W, Turcotte and B. H, Carmichasel, 110 West Eleventh
Street, Los Angeles, California, for Gilmore 0il
Company, Maiine 0il Company, Tarr & McComdb Corpore
ation, Hancock Refining Compeny, MacMillan Peircleum
Products Company and St. Helena Petroleum Corporation.



J. G. Stanley, R. ¥. Armstrong, P. R. Naylor,

P. H, Kuhns and D. C, Gillman, Continental 0il
Building, Denver, Colorado, for Continentil .
011 COnpany.

H. W. Robertson, 45 Kassau Street, New York City,

K. Y, and Henry C. Keene, 812 Transportation
Building, Washington, D. C., for Sineclair Refining
Compeny.

D, P. McCarthy, Patterson Building, Denver, Coloredo,
for Producers & Refiners Corporation.

A, T. Young and D. Edgar Wilson, 450 Bquitadble
Building, Denver, Colorado, for The San Luis
Central Railroad Company.

T. 8. Wood, Denver, Colorado, for The Publie Utilities
Commission of the State of Colorade,

R. L. Ellis, Pueblo Commerce Club, Pueblo, Colorado,
for A. A. Vickers Petroleum Compeny in Docket 18818,
and The Jewel Company, Incorporated, in Docketa
1412) and 19032,

R. B, Ramsey, Sean Acacio, Colorado, for The San Luis
Valley Southern Railwsy Company.

F. J. Toner, Denver National Bank Building, Denver,
Colorado, for The Denver and Salt Lake Railwey
Company .

F. B. Clark, 1806 Missouri Pacific Building, St. Louis,
Missouri, for Missouri Pacific Railroad Compeny.
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the Commission:

" In ite decision No, 2983, dated July 19, 1930, the Commission entered
its order in the above entitled proceedings requiring respondents to publiah,and..
apply certain ratss to the transportation of petroleum products from Florence and
Minnequa, Coloredo, to certain destinations on the lines of The Denver and Rio
Grande Westerns Railroad, hereinafter referred to as the Rio Grande, and from
Florence to Canon City, via the line of the Santa Fe.

In its Investigation and Suspeneion Docket Ho. 85, the cqm:lasion
auiptndod the operation of certain rates to points of destination on the lines
of the Rio Grande Southern Railroad Compeny, in eaddition to those suspended to
points of destination on the lines of the Rio Grande, all of which by its decision
Na. 2983 have been ordered cancelled on or befors October 1, 1930, upen notice teo
this Commission and to the general public by not less than thirty days® filing
and posting in the manner prescribed in Section 16 of the Public Utilities Act,

By its order dated July 7, 1930, the Interstate Commerce Commission has
prescribed the seme level of rates to points of destinatiom on the Rio Grande

Southera as to points of destination on the narrowegauge lines of the Rio Grande.
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Unless this Commisaion enters a similar order affecting intrastate traffic there

will be a disparity or difference between state anl interstate rates to destinations
on the Rio Grande Southerm, which on the record as made does not warrant any different
treatment,

An appropriate supplemental order will be entered.
SUPPLEMENTAL ORDER

IT IS THEREFORE ORDERED, That the order heretofore eantered in these pro-’
ceedings be, and the same is hereby reopened.

IT IS FURTHER ORDERED, that intrastate rates on petroleum products in
sarloads from Florence, Colorado, to destinations on the Rio Grande Southera Raile-
road Company shall not exceed rates detgmined by adding to the local rates pre-
acribed in the original order to the junction points with the narrowe-gauge lines
of The Denver and Rio Grande Western Railrocad Company joint rates beyond determined
by applying the narrow-gauge scale set forth in Appendix "D" of the report of the.
Inforstate Commerce Commission in Docket Ne, 20145, to the distance from seid junction
point to destination, provided however that such rates shall not exceed the conten; ‘
porenecus fifth-class rates.

IT IS FURTHER ORDERED, That the respondents in I. & S. Docket 85 may cancel
the achedules involved therein on or before Qactober 1, 1930, upon notice te this
Conmisaion and to the genersl public by not less than one day's filing and posting
in the manner prescribed in Section 16 of the Public Utilities Act.

IT IS FURTHER ORDERED, That the order previously entered in these proceed-
ings in all other respects shall remein in full force and effeect until the further
order of this Commisaion.

THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO

%/%

Dated at Denver, Colorade, '
this 28th dey of August, 1930,
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) J (Decision No, 3024)
/ /
BEFORE THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO
x k%
A. ROMEY,

Complainant,

V8,
CASE MO, 526
JOHN R, CLARK AND R, C. GRAHAM,
CO-PARTNERS, DOING BUSINESS AS
MEEKER LIGHT AND WATER COMPANY,

Defendants.

" S e W W M W W W W W W W s S W W

- @ @S m H W W =

~ August 29, 1930,

Appearances: A. Romey, Meeker, Colorado,
BXo se;
John Re Clark, Eeq., Meeker, Colorado,
for respondents.

By the Commission:
A. Romey filed his complaint against John R, Clark and R. C, Graham,

co-partners, doing business as Meeker Light and Water Company. An answer was
filed by the respondents, who filed also & motion to dismiss. This motion,.
and en oral motion made when the case came on for hqaring were urged upon the
Commission at the beginning of a hearing recently held. The Commission is of
the opinion that there is no good ground for dismisaing the complaint,

The evidence shows that for some two or three months prior to the
lst of Detonﬁor, 1929, there had been carried on the monthly atatements rendered
to the complainent, Romey, & balance of $1.20; that in the month of November
respondent Graham explained the said item to Romey, who offered at that time
to make payment thereof; that seid Grahsm informed Romey that he could make
payment of the item whem paying the statement to be rendered om or about
‘Bocomber 1. The rulea and regulations of the reaspondents allow custiomers
thirty days in which to meke payment of their monthly bills. On or about

-1-



December 9, Romey issued his check in the amount of $19.80 in peyment of the
bill rendered and which was payable within thirty days from December 1 or
the date in December on which the bill was rendered. This check included
the sald item of $1,20. It included also an item of $4.20 which appeared
on the statement under the word "Heat." However, a line had beea drawn
through the word "Heat" by the elerk of the respondents who made out the
statement, and the word "Power™ was written by said clerk in the place thereof,
This particular item was for energy consumed in the compleinant's home, partly
or in whole in the operation of an electric refrigerator. Other energy used
in the home was for lighting purposes and was messured on a different meter,

The respondents had then and now have on file with the Commission
a schedule of rates, one set of rates being for “Commercial Power®, another
for "Heating and Cooking.® The three asteps in the power rate aro~8, 5 and 3
cents, respectively, per kilowatt hour, while the steps in the heading rate
are 4, 3 end 2 cents, respectively. Immediately or shortly after Homey
had given the check in question, he discovered that the amount charged him
in said bill for energy used im operating the refrigerator was the emount
that would be arrived at by application of the commercial power rate.
Thinking that the letter rate had no epplication to an elestrie refrigerator,
he stopped payment on the cheeck. The respondents thereupon discomnected
his service. Before the respondents would reinstate service, complainant
was required to give another check for the full amount of the bill and was
told that he would have to make a deposit of $25.00 within forty-eight hours
to insure payment of subsequent bills. The check for the full amouyt of the
$19.80 bill wes delivered, the service was reinsteted and the deposit was
made, but not willingly. Thereafter the respondents credited the complsain.
ant on two different monthly statements with emounts which tqQqtal the
difference between the item of $4.,20 and $2.85, the amount which the item
should have been if the heating and cooking rate, as distinguished from the
commercial power rate, were spplicable.

The eomplainant and his wife testified that Graham advised them
or one of them at the time the controversy was in progress that they were
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required to pay the commercial power rate for emergy for electric refriger-
‘ation and that for that reason they had been charged $4,20. Grahem admitted
at the hearing thet the commercial power rate in his schedule is not eppli-
cable to electric refrigeration and testified that he had never so stated

to the complainant or his wite; He further testified that he had never seen
before the statement prepared by his clerk in whiech the complainent was charged
for "Power" the exaet amount required if the commercial power rate wers
applicable. He was unable to explain how the clerk had made the error,

It is obvious to the Commission that the bill was prepared by
the clerk en the theory that the commercial power rate was applicabdle. It
is very difficult to understand why, when the overcharge was called to the
attention of Graham, who claims thet he never stated or claimed that the
power rate was applicable, he did not then in teking snother check céccpt
one for §1.35 less and based upon the proper charge for the energy used for
the refrigerater. No explanation was given for not thsg correcting the bill,
The refund wes never made to the eomplainant until after the Gommission's
engineer had been in telephonic communication with Greham. ‘

4 Tule of the Commission requires that before service of a custemer
ia disconnected he must be given forty-eight hours' written notice. In
disconnecting complainent's service the respondents violated this rule.
Moreover, under the respondenta® own rule and practice the thirty-day peried
sllowed by them lacked some three weeks of having expired if we aasume that
the bdill in question was rendered on the first day of December instead of
some subsequent day of that month,

There waas some evidence given showing that the complainant,
beginning with the month of Mareh, 1930, has been taking the full period
of thirty deys and sometimes a;day or two more in which to make payment of
his monthly bills. So far as taking thirty days is concerned he has that
right., In taking 2 day or two more it appeered that in one or two cases it
had been due to the 30th dey falling on Sundays, and in others the time
was taken by the mail uorvieo:in:delaying the letter in which the check was

sent., It appeared also that other old custamers had beem letting their bills
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run a day or two over the thirty-day period and that no deposits were
required on that eccount. Graham testified that the right te require

e deposit in this case was not based on the complainant's delay in peying
Bille in 1930. ‘

No third meter wes ever installed in ccmplainant's home and the
respondents now admit thet they have no right to require such installation,
although complainant testified Graham seaid it would be neceasary.

After careful oconsideration of the evidence the Commission is of
the opinion, and so finds, that the respondents have arbitrarily end unjust-
ifiadbly disconnected the complainant's servige contrary to the rule ef this
OCozsni ssion and 19ng before expiration of the time allowed by respondents
for making payment, and arbitrarily and unjustifiably demanded and received
the depesit of $25,00 and that in demanding, receiving and holding seid
depoait they were and are guilty of unlawful and unreasonable discrimimation
sgeinst the complainant,

$he Commission finds that it may not, under the law and the facts
in the case, praperly require the respondents to pay & penalty.

IT IS THEREFORE ORDERED, That the respondents within fen days
from this date return the complainant's deposit of $25.00, together with
interest thereon at the rate of eight per cent per anmumn from the date en

which they received payment thereof,

THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF RADO

vof,

Dated at Denver, Colorade, Conmisaioners,
this 89th day of August, 1930, ,




(Decision No, 3025)

BEFORE THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO

x %k Xk %

FRANK GUAGLIARDQ,
Gomplainant,
v8. CASE NO. 559

THE ATCHISON, TOPEEA AND SANTA ¥E
RAILWAY COMPANY,

Defendant,

Nt Vest? U Ve Nl gz Vst Vnnt? omtss® Sasst VetV
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September 2, 1930.

Appearances: None.

STATEMENZ
By the Commission:

.Complainant, an individual engaged in the business of feeding and
raising eattle in end about Pinon, Coloredo, received at Piﬁon, Colorado,
Jamuary 16, 1930, cne oarload shipmeant of beet pulp whieh originated et Swink, |
®olorado. By complaint filed July 17, 1930, complainent alleges that at the
time such car arrived at Pinon, the weather was extremely eold and the pulp
was frozen practically solid. That the complainant notified the Railway
Oenpaiy,‘ through its egent, that it was imposaible to unload the pulp until
the weather warmed up sufficiently to thaw out this pulp, and the reilwey
agent edvised thet this handling would be satisfactory.

Several efforts were made to dig out the pulp but it was imposaible
to entirely unloed the ear until February 6, which was the earliest time that
lading could be gotten out of the ecar,

That thereafter, the defendant, The Atchison, Topeka and Sante Fe
Reilwey Company, assessed demurrage charges and has been demanding the pay-

ment of said charges in the amount of $48.00 on account of the car being
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held twelve days over and above six days free time provided in the demmrrage
teriff. The complainant contends that the demurrage rules do noi cover a
' aimtion of this kind because they allow only iwo days' extra free time
for thawing out a frozen car but it was impossible t0 make any arrangements
for thawing out this particular shipment and unloading was impossible before
the time the ocar was zctually unloaded. When the shipment was received,
defendent's demurrage tariff provided as follows:
*No demmzxrage charges shall be collected under these rules

for detention of cars through causes named below * * *, Demurrage

charges assessed or collected under such conditions shall be

promptly cencelled or refunded by this railroad,

CAUSES

Section £ - Weather interference.
Note: A consignor or eonsignee shall not be absolved
from demurrage under Section A of this Rule if, considering the
character of the freight, other similarly situsted end under the

seme conditions reasonably could end did load er unlead cars dur-
ing the same pericd of time.

L. % % k ok ok ok sk ok k Kk %k ok ok K K K k % kK K K kK

) 2. Waen, at time of actuel placement, lading is frozen
80 a8 to require heating, thawing or loosening to unload, the free
time allowed shall be extended forty-eight (48) hours, making a
total of ninety-six (968) hours' free time, provided the consignes
shall, within fortyeeight (48) hours after actual placement, aerve
upon the railroad's agent a written stetement that the lading was
in such frozen condition at time of aectual placement,."
In answer to the complaint the defendant states that the facts
set forth in the complaint are ecorreet to the best of its knowledge, and .
that it is entirely willing th£t the Commission enter the order prayed,
because it feels that it is an injustice to asaess charges for the detention
of this car, but under the demurrage tariff it feels there is no other
course to follaw,
The primary purpose of imposing demurrage is to promote the
prompt movement of ears in the public interest. Fallure to release oars
within a reeasonsble time is wrong against other shippers desiring to use
them and against the general public, which can to a large extent be avoided
by the enforcememt of appropriate demurrage rules and penaltiea. Shippers,

however, are entitled to a reasonable free tims for loeding or unloading sars,
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‘shipment.

The essential facts which justly entitled complainant to
additional free time for ‘unloading are uncontroverted. While we are not
to be understood es condemming the tariff as a rule of general applisation,
we find upon the perticular facts of record herein that the demurrage

charges assessed on the shipment in queation were unreasonabdle.

IT IS THEREFORE ORDERED, Thet defendant, The Atechison, Topeka
and Santa Te Railway Company, be, and it is hereby, ordered to waive gl
lection of the umdercharge in the amount of $48.00 on the aforesaid

e

THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO

‘Dated at Denver, Colorado,
this 8nd day of September, 1930,
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(Decision No. 3026)

BE¥OHE THE PUBLIC UTILITIES CGMMISSION
OF THE STATE OF COLORADO.

IN THE MATTER OF THE APPLICATION }
OF THE BUS TRANSPORTATION COMPANY |
70 AMEND CERTIFICATE OF PUBLIC |
CONVENIENCE AND NECESSITY. i

- ws e G5 A ww e W e m W e W Em e o W
f

_Application No, 610,

September 2, 1930.

Appearances: W, A. Alexander, Esq., Tramway Bldg., Denver, Colorado,
for applieent.

STATEMENT

By the Commission:

This is an applieation to amend the certificate of public
convenience and necessity issued to The Bus Transportation Company
on Feabruary 16, 1927. No protest was filed against this spplication.

The testimony shows that the applicant has been requasted
by School Distriet No. 13, located in Arapahoe County, to operate
sechool bus service sccommodeting some iwenty achool childrén living
south of Yale Avenus and adjaeent to Federal Boulevard, carrying such
¢hildren to the Sheriden School loceted in what is commonly known as
Logantown; that there are no present transportation facilities to
afford suech service. The school district put to a vote of the people
whether $0 purchese a truck of their own or to utilize the sarvices:of
The Bus Tramsportation Company; the vote was practieally unaniious to
obtain the services of the applicant. The School District has entered
into & contract with the applicant to render. this transportation service
on school days only on the payment of $80.00 per month.

After & careful cond deration of the testimony the Commission
1s‘or the opinion, and so finds, that the public convenience and
necessity requires the extension of the applicant's routs from the

paved highway running betwsen Fort Logan and Sheridan Boulevard north



on Faderal Boulevard to Yé.le Avenue, for the transportation of school

children on school days only.

IT IS THEREFORR ORDERED, that the public convenience and
necessity requires that the applicant's certificate of public convenisnce
and necessity heretofore issuad shall be, and ﬁm aama is hereby, amended,
extending its line from the paved highway running between Fort Logan and
Sheridan Boulevard north on Federal Boulevard to Yale Avanus, for the
transportation of school childrah, on school days only, and this order
shall be held and deemed to be a certificate of publie convemience and
nacessity therefor.

IT I3 FURTHER ORDERED, that the applicant shall file with this
Commission within ten days from the dets of this order tariffs and
schedules covering such service.

THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO

e
o o

; cmssfomrs.

‘Dated at Denver, Colorado,
this 2nd day of September, 1930.
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, (Decision No. 3027) “

BEFORE THE PUBLIC UTILITIES COMMISSION 4 76
- OF THE STATE OF COLORADO.

Iy THE MATTER OF THE PETITION TO0 |
REVOKE CERTIFICATE OF PUBLIC CON- §
VENIENCE AND NECESSITY OF P. DICK |

|

APPLICATION MO, 1588.
o SCHWAB.

-

Septembsr 3, 1930.

Appearances;: Jack Gerrett Scott, Bsq., Denver, Colorado,
for Motor Truck Common Carriers® Assn.

STATEMENT
By the Commlasion:

This is & petition by The Motor Trueck Common Carrisrst
Association to cancal and revoke a certificate of public oonunionoe
end necessity issuwed by this Commisasion to P. Dick Schwab on June 18,
1930 (Decision No. 2944). No answer was filed o thia petition. The

. metter was set down for hearing at the Hearing Room of the Commission,
but no appearance was made by the respondent Schwab.

The testimony shows that since the date of the order granting
certiﬁc&té the respondent Schwab continued to operate in the trans.
portation of milk, cream and dairy products from territory other than
described in his certificate, and has besn sarving milk producers and
shippers who live outside of and beyond the territory which he was
guthorized in his certificate to serve. Moreover, the certificate when
issued conteined an order that Schwab fide with this Commission a

. written acceptance of said certificate within twenty days from June 18,
| 19304 This acceptance has never besn filed.

The testimony also shows that the applicant ceased entirely

to operate &s & motor vehicle carrier approximately thirty deya ago.
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After a careful consideration of the evidence the Commission
is of the opinion, and so finds, that said certificate referred to above
be cancelled and held for naught.

OR

o w—

ER
IT IS THEREFORE ORDERED, that the certificate of public
convanience and necessity issued on June 18, 1930 (Decision No. 2944)

to P. Dick Schwab, be, and the same is heredy, cancelled and held for

naught,

THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO

e

ommissioners.

Dated &t Denver, Colorado,
this 3rd day of September, 1930.



( Decision No. 3028 )

BEFORE THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO

BE DISCONTINUANCE OF TRAIN
SERVICE BETWEEN EASTONVILLE

I
4 i I. &8, M, 125
® AND PALCON, OOLORADO. }

" W e e Wm W e W o w w W W e

September 10, 1930.

STATEMENT

- e d—— o w— ——— s

g the Commission:

The Cammission is in receipt of a letter dated May 8, 1930
from J. L. Rice, Esqg., attorney for the Colorado and Southern Railway
Compeny, in which he requests on behalf of his client that the above

entitled matter be dismissed without prejudice.

IT IS THEREFORE ORDERED, That this proceeding bes, and the

same is hereby disecontinued.

THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO

W s
s
0 /)

Commissioners.
Dated at Denver, Colorado,

this 10th day of September,
1e30.




. APPLICATION OF TURNER&DENVER

(Decision No, 3029)

BEFORE THE PUBLIC UTILITIES COMMISSION 28
OF THE STATE OF COLORADO 2

* %k Xk %k %

IN THE MATTER OF THE JOINT

MOVING & STORAGE COMPANY, A COR-
PORATION, AND DANIEL BEKINS, DOING
BUSINESS AS THE BEKINS MOVING AND
STORAGE COMPANY, FOR TRANSFER OF
CERTIFICATE OF PUBLIC CONVENIENCE
AND NECESSITY.

W @ W e W R W G R W W @ N W e ™ W W W

APPLICATION NO, 1294-A.

- @ e m e e W e w -

September 10, 1930.

Appearances: Jack Gerrett Scott, Bsq., Denver, Coloredo,
‘ attorney for applicant. '

By the Commission:

This is e joint application for the tramsfer of a certifiocate of
pubiic convenience and necessity issued to the Turner-Denver Moving & Storage
Company on May 3, 19290. It is desired to transfer this certificate to Deniel
Bekins, doing business as the Bekins Moving & Storage Company. No protest
weas filed ageinst this epplicetion. .

The testimony shows that the tx‘anaréreo has purchased the entire
business of the transferor and that the transferee is sufficiently dependable
Tinancially.

After a careful consideration of the evidence, the Commission is
of the opinion, and so finds, that authority should be granted to transfer

the certificate of public convenience and necessity in question,

IT IS THEREFORE ORDERED, That the Turner-Denver l@ving & Storage
Goxpany be, and it is hereby, authorized to assign and transfer to Daniel
Bekina, doing business as the Bekins Moving & Storage Company, the certifi.
cate of publie oconvenience and necessity issued by this Conmission on May 3,

.
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1928, Decision No, %162,
IT IS FURTHER ORDERED, That the transferee adopt all rates, rules

and regulations now on file with this Commission governing the operations

under said certificate,
IT IS FURTHER ORDERED, That the said certificate is transferred

to said Daniel Bekins subject to all the conditions and limitations contained

therein,

THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO

V- et
S

Commissioners,

Dated at Denver, Colorado,
this 10th day of September, 1930,
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(Decieion No. 3030)
BEFORE THE PUBLIC UTILITIES COMMISSION

OF THE STATE OF COLORADO

X Xk % %

IN TBE MATTER OF THE APPLICATION )
OF H, B, MINOR FOR A CERTIFICATE ) APPLICATION NO. 1631.
OF PUBLIC CONVENIENCE AND NECESSITY, ) : ‘ '

- es W w W @ e W W W e M m o w W o e -

September 10, 1930.

Appearances: George Frederick Guy, Esqe., Cheyenne, Wyoming,
attorney for applicant;
Mr, Arie Maris, Grover Truck Line, Grover,
Colorado, pro s9;
Hoe J. 8truck and A. G, Smart, Bsqa., Denver,
Golorado, for Chicago, Burlington & Quiney
Reilroad Compeny.

STATEMENT

By the Commission:

This is an application for a certificate of public convenience
and necessity authorizing a motor vehicle system for the transportation of
freight in interstate commerce only between Denver via Weldona, Coloredo,
and' the Nebraska-Colorado state line, Protests were filed against this
applicetion by Perey Klinginamith, the Chicego, Burlington & Quincy Reil-
road Company and Grover Truck Line,

Fhe testimony shows thet the applicant sometime previously was
granted a certificate of publie convenience and necessity by this Commission
authorizing a motor vehicle system for the trensportation of freight hetween
Weldona, Goodrich and Denver, Colorado, but to no other intermediate point
in intrastate commerce. The applicant now desires to operate in interatate
commerce es above described. His equipment will consist of a 1 ton truck
end trailer in which he has invested approximately $4,600. He expressed a
willingness and desire to comply with all the state lawa a;plicablo to an
interstate motor vehicle operation,

After a careful consideration of the evidence, the Conmission is

k-
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of the opinion, and so finds, that the laws of the State of Colorado as well
a8 the lawa of the United States require the issuance to the epplicent of a
certificate of public convenience and necessity authorizing & motor vehicle
system for the trensportation of freight in interatate commerce only between
Denver vie Weldona, New itaymer end Kaufman, Colorado, to the Colorado-NHebraska

state line,

o
=

ORDER

IT IS THEREPORE ORDERED, That the lews of the Stete of Coloredo
a8 well as the laws of the United States require the issuance of a oer‘bi/ﬁ-
cate of public convenience and necessity for a motor vehicle syﬁtan for the
transportation of freight between Denver via Weldona, New Reymer end Kaufman,
Colorado, and the Colorado-Nebraska state line, and this order shall ’be taken,
deemied and held to be a certificate of public convenience and neceasity therefor,

IT IS FURTHER ORDERED, That the applicent shall file tariffs of
rates, rules and regulations and time and distance sbhedules as required by
the Rules and Regulations of this Commission governing motor vehicle carriers,
within a period not to excobd twenty days from the date hereof,

IT IS FURTHER ORDERED, That the applicant shell operate such motor
vehicle carrier system according to the schedule filed with this Commission
except when prevented from so doing by the Aot of (od, the public ememy er
unysusl or exsreme weather conditions; end this order is made subject to com
plience by the applicant with the Rules and Regulations now in force or to be
hereafter adopted by the Commission with respect to motor vehicle carriers and

also subject to any future legisletive action that may be taken with respect

thereto.

THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO

Dated at Denver, Colorado,
this 10th day of September, 1930,




( Decision No. 3031 )

BEWORE THE PUBLIC UTILITIES COMMISSION
‘ OF THE STATE OF COLORADO

IN THE MATTER OF THE DENVER & RIO i

GRANDE WESTERN RAILROAD COMPANY, i 1. & S, NO, 138
|
i

FOR AUTHORITY TO DISCONTINUE ITS
STATION AGENCY AT GREENLAND, COLORADO.

s W en e e W G W R W S SR e S e S e e e

September 10, 1930,

Appearances: Thos. R. Woodrow, Esq., Equiteble Bldg., Denver,Colo.
for De & R. Ge We RR. Coo R
W. W. Grant, Jr. Atty. Denver, Colo., for the
protastants.

STATEMERT

By the Coumissions:

On\J’une 2, 1930, the Denver & Rio Grands Western Railroad Company .

. filed with this cmission,. a notice under genseral order No. 34, of their
intention to discontinue the station agemcy at Greenland, Colorado, effestive
June 15, 1930, Thersafter, a number of citizens living in and about Greenlend,
Colorado, filed & statement with this Camsission protesting thia dlscontinuence
on the ground that such action wuld work a hardship ﬁpon the community
involved. Thereafter, the Commission issusd an order suspending the
effective date for 120 days from June 15, 1930, 4 hearing was held on this
matter on September 8, 1930 at Denver, Colorado.

The testimony shows tliat Gresnland was opensd &g & telegreph bdblosk
office & number of ysars ago. Since then the conditions in connsotion with
operation of the trains of the rail carriexr have changed so that there is no
d.amnnd at present for the maintenance of a block office at Greenland.

From July 1, 1929, to June 30, 1930, inclusive, eight carloads of
commodities were received at Greenlend via the applicant's railroad. During -
this same period thare was forwardad in carloads, ﬁﬁy—four cars of catile
and twelve cars of ties. The total earnings reported for the year 1929
amount to epproximately §2900, while the expense amounts to approximately
$2000. |



The testimony of the protestants was to the effect that it would
be an ineconvenience to them and to othser live stock shippers in the community
involved, if this station were closed. It undoubtedly is somewhat of a
conveniencs to have a station egent near at hand to take care of the billing
of the shipments. Where, howaver, ths business is small, the guestion .tor
the Cammission to determmine is whather the inconvenience should be permitted,
in view of the amall earnings which in a measurs, indicate the use of the
station agency by the general publiec.

I‘t is regrettable, of course, that any inconvenience should be
suffered by any shipper and where this does not materially affact the
earnings of the rell carrier, it should not be permitted. In the instant
ocasa, howsver, the evidence seems to hs clear that the public conveniencs
and nacessity does not require continuation of the station agent at Greenland,

After & careful consideration of the evidences, the Carmission is
of tha opinion, and so finds, that tha public intersest requires the dis-
continuance of the station agency at Greanland.

IT IS THEREFORE ORDERED, That the Denver & Rio Grande Western
Railroad Company, bs and it is hereby authorized to discontinue its station
sgency at Greenland, Colorado, effective October 15, 1930,

' PHE PUBLIC UTILITIES CQMMISSION
OF THE STATE OF COLORADO

%W _

; %ZEE l z Omiaaiows.

Deted at Danver, Colorado,
this 10th day of Sep tember,
1930,



{Decision No, 3032}

BEFORE THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO

x Kk Xk

IN THE MATTER OF PROPOSED CURTAIL- )

MENT OF TRAIN SERVICE RETWEEN FL- )

BERT, COLORADO, AND FOUNTAIN, COLO-) I, & S, NO. 136
)
)

RADO, OF THE COLORADO & SOUTHERN
RAILWAY COMPANY.

- as e B wm e W e -

By the Commission:
The Colorado & Southern Railway Company filed with the Com~

nission written notice that it proposed to and would disscontinue its present
train service, consisting of one scheduled mixed train per day in each direc~
tion, between Elbert, Colorado, and Faleon, Colorado, and would substitute i
in lieu thereof an irregular train eservice consisting of non-scheduled trains
to be run between said places, or over such part of the railroad between said
places as might be necessery, when there should be in the aggregate at least
five cars to be moved, both directions included. Thereupon a mumber of eiti-
zens and patrons of said railway company filed their written intervention
and protest, The Commisasion then made its inveatigation and suspensiom order.
On the 8th day of September there was filed with the Commission
a stipulation' signed by the attorneys for the railway company and the attorneys
for all said interveners and protestants.
Without making a separate recital of the details of said stipu-
lasion, the Commission is of the opinion, and 80 finds, that due regerd for
the needs and convenience of the shipping public dependent upon the services

of said railway company and for the volume of business dome between said




points requires that suthority be granted to the railway company to our-
tail and limit its train service in the mammer specified and agrsed upon!
in seid stipulation.

ORDER

I? I8 THEREFORE ORDERED, Thet euthority be, and the ssme is
heresdy, srmtod to the Colorado & Southern Reilway Company t0 curtail amd
limit isa service in such a menner that it shall in the future, beginning
October 1, 1930, and until further ordered by the Commission, renter ser-
vice as follows:

Effective October 1, 1930, said Railway Company shall bave $he
right to reduse its regular train service between Elbert, in Elbert County,
Colorado, and Falcon, in El Paso County, Colorado, in said State, to one
round trip freight train per week,

| Seid weekly round trip shall be made on Saturday of each week
and shall be & prolongetion of the train trip mads between Denver and Mibers
en that day. '

I; addition %o said reguler weekly trip to be made on Saturday
as u‘eronid; the Railway Company shall also run its Denver-Elbert train
through $o Bastonville or to Falcon, and return (as may be necessary $0
accomplish the transportation desired) on any other day or days up&n which
there are five carloads of livestock to be moved on such train, in either
direction south of Elbert; providing, the party or parties interested shall
give said Rallway Company's station agent at Elbert, or its Chief Dispeteher
1nl Denver, 24 hours' notice of the making of sush five car shipmeat ¢f live-
stock, and request such special trip therefor,

Trains operated as provided for herein shall leave Deaver im the

forenoon and‘loavo Taloon in the afternoon om the retura trip.

THE PUBLIC UTILITIES COMMISSION
STATE OF COLORADO

Dated at Denver, Colorado, this / 1%%&4/

10%h day of September, 1930.

Comuissioners.



(Decision No. 3033)

BEFORE THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO

¥ % %k ¥

IN THE MATTER OF THE APPLICATION )
OF PIKES PEAK AIR COMMEROE, INC,, )
)
)

JOR A CERTIFICATE OF PUBLIC .
CONVENIENCE AND NECESSITY.

“w 4 e @ S8 W B W W W W W W W R W W W
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IN THE MATTER OF THE APPLICATION )
OF THE UNITED STATES AIRWAYS, INC.,)
FOR A CERTIFICATE OF PUBLIO CON- ) * APPLICATION NO. 1661
VENIENCE AND NECESSITY. )

W M W W G W T W W T G s e G S W S W

AFPLICATION NO. 1654

- e em ) e W m oW w ow

September 13, 1930,

-------- -

Appearances: D. P. Strickler, Eeq.,, Colorado Springs, Colo.,
sttorney for Pikes Peak Air Commerce, Inc,;
¥, J. Kneuss, Esq., Denver, Colorado, ,
ettorney for United States Airways, Inc.

STATEMENT.

By the Commission:

On July 14 Pikes Peak Air Commerce, Inc.,, filed its spplication
for a certificate of public convenience and neéeaaity euthorizing th§ trans-
portatien of peassengers, freight and express for hire by motor asirplane on
roguur' routes, as followa:

*From Durango to Denver via Alemosa, Pueblo snd ®lorado
Springa, with stops made at said intermediate points;

Also from Grand Junction to Alemosa connecting with the
above mentioned line and via Delta, Montrose and
Gunnison with regular stops at said intermediate points.” y
On July 22 United States Airways, Inc., filed its application

for a eoertificate of public convenience and necessity authorizing the trans.

" portation by motor airplane of passengers end express betwsen Denver, Salida,

Gunnisen, Montrose, Delta and Grand Junction and intermediate points. The
United States company sent to the Commission on June 30 & telegrem asking
the Commission to consider the ftolegram as an spplication for eauthority 4o

establish its proposed aorvice;
-l-



Al o e -
- -
. o

The Pikes Peek company holds two certifiocstes of publie sonvenience
and necessity gremted by the Commission in Applicetions Nos, 1331 and 1509,
which said certificates were issued on April 27, 2929, and l‘ebruﬁry 7, 1920,
respectively. Under these certificates the said company is euthorized to
operate a motor airplane system for the transportation of passengers within
whet is commonly known as the Pikes Peesk region, and for chartered trips
within and without the State of Colorado, and for the transportation of
passaengers on regular routes within a territory adjacent to the City of Pueblo.

The United States company is operating under a certificate of
public convenience and necessity granted in Application No. 1192, issued on
October 2, 1988, Ita operations have consisted of the transportation of
passengers on schedule between Denver and Kansas City and Ste Louis,

The Pikes Peak company alone desires to serve ﬂ.amoak, Sagueche
and Durengo.

The evidence shows that the people in all the cities proposed
to be served by applicants desire airplane service, between Denver end those
citiea, The evidence shows further that the operations of both applicants
have been dependable end satisfactory. Both companies propose to make &
charge of ten cents a mile for transporting passengers,

| The Plkes Peak compeny proposes to fly one ship between Denver

and Alamosa, at which point one ship will fly over Cochetopa pass via
Gunnison, Montrose and Delta to Grand Junction, and another to Durengo.
fhe two ahips from Grend Junction and Durango will elso meet in #lemose;
fram which point one plane, unless another is needed, will fly oix to Denver,
The Pikes Peek company's operating time between Durango and Denver is ‘three
hours and forty-five minutes, between Grand Junction and Denver four hours.
However, a stop-over of same foriy minutes \in Alemosa is proposed. The pro-
posed schedule of the United Stetes company is two and one~half hours betwsen
Grénd Iuﬁction and Denver. JAccording to the evidensce, the route of the
United States company to Orand Junction will be somewhat shorter,

There was some evidence given on the part of the Pikes Pesk

company which shows that its planes will not have to cross the mountains

=P



at as high an altitude as that at which the United States company's planes
will cross; that also tﬁere is considerably more danger in rlying'the
route vis Salida because of the higher mounteins which have to be crossed
in that vieinity. On the other hand, the testimony for the United States
company was te the effect that with the planes which it proposes to use
there will be no danger whatsoever, as the planes can reach high altitudes
where flying is less dangerous than at low ones. ‘The two passes which the
Pikea Peak compsny would pess over are Cochetops, with an sliitude of 9100
feet, and Cumbres, with an altitude of 9400 feet. We would hesitate to
allow the matter of altitude of passes te control our decialon but we are
inclined to believe that it is desirable that the mountain passes over which
airplenes fly should be as low as possible, and that the safety of the
passengers is better served by flying over Cochetopa pass than Monarch or
some other pass near Sa.lida.

80 far as the equipment proposed to be used is concerned, the
Commission is of the opinion, and so finds, that that of both wbuld be
reasonably safe and dependgble, The type of ship proposed to be used by the
Pikes Peak campany is a siz-passenger cabin monoplane, costing some #16,000
a ship. It is proposed to use three in the service with one in reserve. The
type proposed to be used by the United States company is a Bellance, which
is said to be able t0 carry a load at an eltitude of 20,000 feet.

The United Btates company proposes to make connection in Denver
with its plane leaving there at 8 A.M. for Kansas City. “I'his would require
a departure from Grand Junction at 5:30 A.M. The menager of the company
edmitted thet in the winter it would be impossible ta leave the field in
Grend Junotion at 5:30 A.M, because regulations which control do not permit
the departure from an unlighted field., It wes admitted that the hour of -
departure from Grand Junction during that part of the year when the nighta
are long would be about one hour and forty-five mimmtes later. HOwever, it
wae testified that the plane in Denverwould wait for the plane from Grand
Junction if any pessengers on the Grand Junction-Denver line should desire t\o

*
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contimue on beyond Denver, The Commission believes that the menager was
misteken in his testimony end that connections in Kanses City and St. Louis
would not be permitted to be disturbed by planes being held in Kanses City
for the one from Denver. It is simply, in our humble opinion, out of the
question, If it were not so obvious, we would not take the liberty of saying
further ‘that our position is confirmed by a statement madie to us by the
president of the United States company since the hearing wes had herein,

The schedule proposed by the Pikes Peak company would permit
close connestions with airplane lines serving Dallss, Fort Worth, imarillo,
Tulsa, Oklahoma City and lLos A.Pgeles. One leaving Durango or Grand Junction
in the morning could reach Los Angeles by 8:30 P.M. '

The testimony for the United States company was to the effect
that within amj;:ya of the hearing there hed been a consolidation or
affiliation of the United States company with two other campanies, referred
to as Pittsburg Airways and Ohio Transport. Just what the nature of this
association or oonsolidation or whatever the arrangement is, was not
deacribed., There was some talk about the United States compeany, through
this asmociation, affiliation or consolidation, being able to get some one
or more air meil contracts., However, the evidence was wholly indefinite and
vague on thie point. There was nothing to indicate that the Post 0ffice
Depariment is cnsidering institution of air mail service across the Stnte of
Colorado through Denver and Grend Junction., There wae introduced in
evidence a letter from the Second Assistent Postmaster General dated
August 1, in which he stated that, *The Post Office Department has never
said that it was in favor of the establishment of this route (which it
had refierred to in a preceding paragraph as 'from Kansas €ity to Denver')
but, 1f 1t should so decide to establish a meil route in this territory,
it would have to be advertised for et least sixty deys and then aiardod
to the lowest responsible bid\dor, and there is no assurance that the United
States Airways would be that bidder. At the present stage of the geme
there might be a half dozen people who would bid on this route with & fair

chance that any one of them might bid lower than the United States Alrweys.”

The letter goes shead and states that if the United States Alrways should
b ‘
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be a successful bidder on the contract for the Kansas-Denver route, the
Compiroller General might then either decide for or ageinst its operating
to Grand Junetion. It will be observed, therefore, that there is nothing
at all definite before us about any plans of the Post Office Depariment
to inatitute any new mail service into or through the State of Colarado.
If the recent affiliation or association of the three companies waes for any
definite imodiata purpose, 1t is doubtless one which is in no menney
connected with Colorado, It may be that the United States company and
the other two are hoping to obtein some contract for the earrying of trans-
continental mil through St, Louis and, possibly, Kansas City, to Los Angeles.
When, if ever, any air meil service is expected to be put into effect in
Colorado is a matter wholly in the realm of speculation. For these ressons
we cannat give any considerable weight to the talk of the United statu\
campany about putting Denver and Colorado on a transcozitinen‘bal airplane route,
If and when there is s possibility of obtaining such service, it 1s posaible
that the advantages therefram may cut-weigh considerations affecting locsl
airplane companies operating within the State over the route. However,
this is & matter on which we now meke no decision. Future questions will be
decided with a view to the requirements of the public convenience and
necessity and with due consideration for the rights of those in the field,
Neither of the two applicants would afford any connections in
Denver which are directly east or west. The United States company proposes
to teke its passengers down through Kanses City and St. Louis. The other
company hes conneotions with cities in Oklehoma, Texas, California, etoc.
If we ﬁsm that more of the passengers from Colorado would be bound to
or thrm;gh Kansas City than to the other cities which could be served by
the Pikes Peak company, we believe the fact that more eities in Golorado
would be ;ervod by the Pikes Peak compsmy more than offeets thet consider-
sation. Not only would the people of the San Luis Velley and Durango have _
the benefit of an airplane service between Denver and those citie, fecili-
tating not only pessenger travel and the relations and transactionas between
banks, but also the great comvenience of travel between points on the

Gunnison River and those in the Sen Luis talley end Sen Juan districta.

S



It is regrettgble that at this early stage of development of
airplane service in our State & certificate may not be issued to eech of
the applicants herein. But they hoth agreed at the heaering that therse
is not enough business for duplication of service and that only one
cortificate should be granted. We feel quite convinced that there is not
enough airplane business between Grand Junction and Denver to warrant the
operation of two lines betwseen those cities,

After careful consideration of the evidence the Commission is
of the opinion, and so finds, that the public convenience and necessity
requires the proposed motor airplane service of Pikes Peak Air Commerce
between Denver, Colorado, and Durasngo, vie Colarado Springs, Pueblo end
Alamoss, and from Alamosa to Grand Junction via Gunnison, Montrose and Delta,

The Commission is further of the opinion, and so finds, that the
publie oconvenience and necessity does not ‘requi,re the proposed motor air-‘
Plane service of the United States Airways, Inc.

Cheirman Bock 4id not participate'in the disposition of these

IT IS THEREFORE ORDERED, That the public convenience and necessity
requires the motor airplene service of the Pikes Peak Air Commeroe, Ince,
between Denver and Durange, via Colorado Springs, Pueblo and Alamoaa; Colorado,
and between Alemosa and Grand Junction, via Gunnison, Montrose and Delta,
Oélerada, smd this order shell be taken, deemed and held %o be a certificate
of public convenience and neceasity therefor.

IT IS FURTHER ORDERED, That the epplicant, the Pikes Peak Air
'comnarco, Ince, shall file tariffs of rates, rules end regulations snd time
end distence scheduleas affecting its operations within a period not to

exceed twenty days from the date hereof,

IT IS FURTHER ORDERED, Thet the epplication of the United

wBee



States Airways, Inc., be, and the seme is hereby, denied.

THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO .

/I/I., "
/IMIM

Dated at Denver, Colorado,
this 13th day of September, 1930.
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(Decision No, 3034)

HEFORE THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COIORADO

WESYERN RAILWAYS ICE COMPANY,
Conplainan$,
8.

THE DENVER AND RIO GRANDRE WESTERN
RAILBOAD COMPANY,

Vs VT Qs ss” gt Svastl Saggt? St Napgsl Sous?

Defendant.

S 4 an Gn ar M S A W W W W W W W W ™

- - e -

Septm bexr 13, 1930

- s o o

Appsarances: Charles W. Eggers and L. H. Blackly
_ for ocomplainant, and
Je A. Gellahs» and B. C. Stona
for defendant..
STATEMENT
By the Camission: '

Complainant is a corporation engaged prineipally in the business of
furnishing ice to the imericen Refrigerator Transit Company (& railyosd sub-
sidiary) o be used in icing cars requiring refrigeration, its main office
being loceted at 8635 Klaks Strest, Dauver, Colorado. |

By complaint filed May 27, 1930, it is alleged that the Tate on ioe,
ik carloads, from Puedlo and Buena ¥ista, Colorado, to Alamosa, Oolerado, were
and are unreasonabls. Rsperstion and reasonabls rates for the future are
soughts Rates will bs stated in amounts per tom of 2000 pounds.

4% the hearing complainant withdrew its request for rates for the
futurs, confining its allegations solsly %o the unressonsblemess of ils retes
on whioh the th.mu moved, atating as its reason for so doing that it is
very likely that i% would have no occasion, or at least but rarely, %o uss

such rates in the future.



Owing to an unprecendsnied crop of vegetables raised and shipped
from the San Luis Valley distriet, (inm and around Alsmosa) in the year 1989,
and due to inecreassed refrigeration itunm to preserve foodstuffs in tramsit,
the ice situation st Alamosa becams acute the latter part of August and the
first part of Septomder, 1929. In enticipstion of the requirements of the
Juaricen Refrigesrator Transit Company to protest the lsttuce erop, ocomplainant
shipped ics into Llmosa frem Busna Vists and Puebdlo on August 30 end 31 amd
Septenmber 3, 4 and 5, 19289, at rates of $3.10 and $2.30 respectively.

Prior to the time these shijments moved request was meds of the
dofendant to reduce the rates in order that the said commodity could move more
freely from the points of origin involved. Effective September 7, 1989, the
defendant pudlished emergency rates of $1.65 and $3.45 from Pusdlo and Buena
Viata, respectively, to Alemosa, with an ezpiratién date of November 30, ‘1989.

Under date of November 35, 1929, we received an applicantion frem the
defendant for authority to reparste to complainent $450.090 on 29 ocarlcad
shipuents of 1os from Pusblo to Alamosa. Owing to the fact that the
Commission has established certain requirements in connection with its ia~
formel reparation deked, ome of Whiek is "Authority for refund on aecount
of redused rates or ohngﬁ tarite rognlatiau shell include & clause providing
that the new rate or regulation upon the dasis of which reparation is granted
shall not be exaeeeded for a period of at least one yeer, which shall run
from the date of suthorization and not from the date when the reduced rate or
new regulation became effective,” it could not entertain the application unless
dsfendant was prepered 1o omply with the above quoted reguirements This the
defendant 4id mot ecare o 4o owing to the nature of movemsnts of ice.

The defendant is agreesable that reparation ashould be granted on the
shimeants involved herein but objects to the maintenence of such retes as
permanent ones, which as previously stated, ia agreeabls to complainant.

We find uwpon the particuler facts of recoxd herein that the rates
assailed were unressdmadble and exsessive to the extent that thay exceeded
$1.65 and 32,45 from Pusblo and Busna Viste, Tespectively; that eompleinsnt
made shipments o8 desoribed and paid and bore the charges thereou; thet it hes



been dameged and is entitled to reperation in the amount of the difference
N betwasn the charges paid and those whiok would have ssorusd at the rates
herein found reaacnadle. Camplainent should prepare & statamsnt showing
‘ ' detalls of the shipments on which reperasion is claimed, such statement to
. be cartified by the defendant aa to its sscuracy. Upon receipt of said
cartified statement an order will enter for reparation. No order for the
futurs will be necessary.

THE FUBLIC UTILITIES COMMISSION
OF THE STATE OF OOLORADO.

Dated a% Benvwver, Colorado,
this 13%h day of Saptembder, 1930,

‘ .



(Decision No, 3035)

' BEFORE THE PUBLIC UTILITIES COMMISSION €< f\4)’

OF THE STATE OF COLORADO

* k %

IN RE MOTOR VEHICLE OPERATIONS)
OF L. A. STEVENS, ) CASE NO, 575

By the Commission:
This is a complaint on the Ccnmission's own motior instituting

an investigation of the question of whether er not the respondent, L. A,
Stevens, is operating as a motor vehicle carrier without a certificate of
public conveniente and necessity as required by law, This matter was set
dowmn for hearing at Grand Junction, Colorado, on September 11, 1930.

The undisputed testimony shows that the applicant has for some
time besn transporting for practically all of the merchants at Olathe, Colo~-
rado, merchandise of various kinds f.rom Grand Junction, Colorado, Moreover,
the respondent, who was present at the hearing, admitted that he indiserimi-
nately transported by motor vohicie freight between Grand Junction and Olathe,
Colorado, He stated, however, that for the past month he has entirely ceased
operating as such motor vehicle carrier,

After careful consideration of the evidence the Commission is of
the opinion, and so finds, that L. A, Stevens, ro-pondonf herein, hag been |
operating as & motor vehicle carrier as defined in Chapter 134, Session laws

of Colorado, 1927, An order will be entered requiring him to cease and desist.

ORDER
IT IS THEREFOHRE. ORDERED, That the respondent herein be, and he

is hereby, required to forthwith cease and desist as a motor vehicls carrier



as defined in Chapter 134, Session Laws of Colorado, 1937,

THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO

i

Ry

Dated at Denver, Colorado,
this 13th day of September, 1930.



(Decision Ho. 3036)

EEFORE THE PUBLIC UTILITIES OOMMISSION
. OF THE STATE OF COLORADO

L *

IN THE MATTER OF THE APPLICATION )
OF GEORGE M. KARSTENS AND FRED P. )
HEINTZ, CO-PARTNERS, FOR A CERTI- ) CATT o 1177
namormeoommmm )
NBQESSITY. . %

M e G G Eh G WP A G W W W W A e W R

Septemder 13, 1950.
SIATEMENT
By the Comission:

On Octodexr R, 1988 this Comission issusd a certificats of
pudlic convenienss and necsssity to the applicants for the irreguler
transportation of freight ffom & certain territory between Great Bivide
and Crailg, Colorado. The Conmission is now advised by the uypucinu
that a great meny farmers srs purchasing trucks enll are doing freight-
ing for others that have no trugk so that there is very littls business.
Moyeover, ths report of the aspplisents on the freizhiing done shows that
vary litsle freight has been transported. The applicants ask for an
sbandomment of ths operation., Under thess circumstences an erder will
bs entered cansslling the cartificate herein.

OBDER

IT I8 THEREFORE ORDERED, That the mtmea- of publie oon«
venience and necessity issued in Applieation No. 1177 (Decision Ho. 1961)
be, and the same is hu-nw ceancelled and held for mamght.

Dated at Denver, Colorado,
this 13th.day of Septemder, 1930,



(Deeiaion No. 3037)

BEFORE THE PUBLIC UTILITIGG COMMISSION
GF THE GYATRE GF COLORADO

L

19 TS MATDER OF THE APPLICARION )
OF THE TRI-GTATE MOTUR VAY FOR g
)

SERTIFIOATE OF PUBLIC OQONVINLENCE "LICATEON

AND HEOBSSITY.

PrapRPORSRRRe T I I TR R R A
depvenbar 13, 1930.
STATERERZ

By _the Comission:

mis applicetion was set dows for heoring at Grand Junebion,
Goloreds, on Septesber 11, 1930s On Septasber 3, 1980 ¥his Comission
received & lotter from dounsel for applicmnt in which we are advised
shot the applioation may be sonsidered ss shandoned snd het further
consideration of the sam may be dispensed with.

L SRREE.

IT IS YHENSFORE ORDERED, Tha$ the application be, =nd the seaue

16 havedy, disaissed.

THE VUSLIC UTILITING CORMISSION
OF THR STATR OF COLORADD

(854L) o TR




remain in effect until change is provided by the rules and regulations of
this Commlssion,

THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO

7=
S

¥ Commissionera,

Dated at Denver, Colorado,
this 13th day of September, 1930,



(Decision No, 3038)

BEFORE THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO

* %k %

IN THE MATTER OF THE JOINT )

APPLICATION OF ROBERT J. COLMAN, )

TRANSFEROR, AND ERNEST E. MARTIN, )

TRANSFEREE, for TRANSFER AND ) APPLICATION NO, 10523-AA
)
)

ASSIGNMENT OF CERTIFICATE OF
PUBLIC CONVENIENCE AND NECESSITY.

September 13, 1930.

Appearances: Tupper, Smith and Holmes, Esqs,, Grend Junction,
Oolorado, attorneys for applicantas.

STATEMENT.

By the Commission:
This is en epplication to tramsfer a certificate of public

convenience and necessity issued by this Commission to Edward Martin
on Mey 10, 1928 (Decision No. 1734), On Qctober 21, 1920 (Deciasion No,
2591), the Gommission transferred this certificate to Robert J. Colman.
The instaent applicetion is to authorize Robert J. Colman to trenafer said
gertificate to Mrnest E. Martin,

After careful consideration of the testimony the Conmission

is of the opinion that this transfer should be authorized.

- Gmm an e om—

IT IS8 THEREFORE ORDERED, That Robert J. Colman be, and he
is hereby, esuthorimed to assign and transfer to Ernest E. Martin the
certificate of public convenience and neceseity issued on May 10, 1928,
(Decision No, 117,54).

IT IS YURTHER ORDERED, That all tariff schedules, rules and

regulations on file with this Commission governing this operation shia.l

-l-



(Decision Noe 3039)

{At a general session of the Publie
Utilities Commigsion of the State
of Colorado held at its office in
Denver, Colorado, September 13,1930,)

CASE RO, 578

Re: Protest by Chamber of Commerce
of Greeley, Colorado agaihs$
proposed rate aschedule of the
Greeley Cas & Fuel Co., for natural
gas service in Greeley.

IT APPRARING, That there has heem filed with the Publiec Ttilities
Commission of the State of Colorado by the Greeley Gas & Tuel Company by
its manager, Mr. D, A, Hegarty, & tariff, Colos P.UsCe Noe 3, containing
proposed rates for natural gas which affect consumers in the city of Greeley
to become effective September 15,1930;

I? FUBTHER APPEARING, Phat the Greeley Chamber of Commerce by its
president, seoretary and attorney and by order of its Board of Dipectors,
filed its protest on September 13,1930 against said Colos P.U.Ce Hoe 3 of
the Greeley Gas & Fuel Company slloging them to he excessive a.na uﬁﬁuanablp
and protesting in particular, against the proposed minimum rate and the
rates for industrisl service;

IT PURTHER APPRARING, That the rules of precedure of the Commission
provide that such formal protest before the date proposed rates become effec-
tive would require said proposed rates to be suspended, investigated, and set
dowmn for formal hearing, but in this instance, the proposed rates are for a
new service not heretofore in existence, that is, the distrivution of matural
gas instead of menufactured gas, and it is reasomable to continue supplying
netural gas which has commenced inatead of resuming the supplying of menufactuw -
ed gas as provided for in the schedule to be cancelled; in view of which fast,
the Gresley Gas & Fuel Company by its present manager, Mr. C.HeHorne, has sub-
mitted a letter under date of September 13,1930, to the Commission in which the
said company assumes the full burden of proof for justifioation of fho sd d pro-

poged Colos PuUsle Noe 3, when this matter is heard by the Commission.



IT 1S THEREFORE ORDERED, That said tariff containing said proposed
rates for m tural gas in the city of Greeley shall tempcrarily comtinue in -
effect pending the Commission's final order in Case Noe 578;

IT IS FURTHE: ORDERED, That the Greeley Gas & Fuel Company shall
in said proceedings upen the protest of the Greeley Chamber of Commerce
sosume in full the burdem of éroof as agreed,

IT IS FUBTHER OHDERED, That a copy of this order be filed with
said propoied rates and protest in fhe office of the Commission and copies
served upon the Greeley Gas & Fuel Company, the meyor of Greeley, and 4he
Greeley Chaaber of Commerce,

IT 18 FURTHER ORDERED, That this proceeding be assigned for hearing,

the date and place to be designated later.

THE PUBLIC UTILITIES COIMISSION
OF THE STATE OF COL(RADO

4 //‘!9"44' g
A
2\ _4 it
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,.,7
/l ol sl CRerse

Pated at Denver, Colorado,
this 13th day of September,1930.
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(Decision Na. 3040) |
EEFORE THE PUBLIO UTILITIES COMMISSION ’ 1
OF THE STATE OF COLORADO
. x5 % ‘ &q
IN THE MATTER OF THE APPLICATION OF )
THE OUBNOW LIVERY AND TRANSFER, COMPANY )
o YOR A CERTIFICATE OF PUBLIC CONVEN- ) APPLICATION NO, 1237.
IENCE AXD NRCESSITY. )

---*?-----“--------

- W e W e

September 18, 1930.

- W e = -

Appearances: X, L. Regsnnitter, Esq., Idaho Springs, Calos,
, stiorney for appliecant;
G. H. Logen and J. Q. Dier, Eags,, Denver, Colo,,
for the Colorado and Southern Railway Ce.;
Elmer ¥. Brock and ¥, J. Toner, Rsq., Denver,
‘ Oclo., for the Denver end Salt Lake.

Railwey Company.

By ths Cammigsion:
This is an spplication for a certifisate of publiec convenisnge

aad nmuitr suthorizing & moter wehicle system for the transporsation eof
o freight im irregular serviss in the sounties of Clear Cheek, Gilpin and
Grand in the State of Colarado.
Protests were filed against this appliesation by the Board of
Counsy Mniem: of Gilpin County, the Denver and Salt Lake Railway
Campany; the Colarade and Scuthern Railwey Gompany, and the Tews of Silver
Plume, '
The first hearing was held on this matter on February 85, 1929,
Taarestter, the Commission authorized the £1ling of an smended applicetion |
for an irregalar trmwsportation aystem by motor vehicls in the Counties ef
® Clesr Cresk, Grand, Sumit, Gilpin and Jefferson, and for occasional servies’
%0 eny peint within the State. In other words, the spplican seeks &
csrtificate similsr to those heretofore issued to members of the GColoreds

Trensfer and Warehoussmen's Associstion with the ssme texrms snd cenditiense



The applicant holds & certificate of public convenience and
»oessity suthorizing a motor vehicle aystem for the transporsation of freight
in regular sarvics betwesn Denver and Bilver Plumes. 1is transportation
experience has been extensive, The present equipment of the appliesnt is
suffieient t0 teks care of this id&itzonal operation.

The Camuission has heretofore issued s mmmber of cartificates
euthorizing just such an aperation as the appliosmt Rerein desires %0 conduct.
Is hn? hawever, in esach and every cass conditioned the suthority upen a

reguirement that in the transpertation of any freight exceps housshold geods
bcmm'pomu 20w served singly or in combination by scheduled carriers, a
rate must be cherged Which shall be at lesast twenty per ocsnt in excess of the
sebgdnled carriers' rates, The applicant haa expressed a willingness to
fils & tariff contaiming rates substantially the sems es thoss fized by the
tariff £iled with the Cammiasion by the Colorado Tramsfer and IW';
Assoclstion, dssigsated as Joint Freight Teriff No. w0, aud also 0 de
bound by the esnditiems.which the Camrission impossd upon similar eperaterse

After careful consideration of the evidence, the Conmission is of
the opinion, snd so finds, that the publis w@om end necessity requires
the proposed motar vehicle operation of the applicant for the eondust of a
Sransfer, moving and genarsl cartage business in the sounties of Clear Creek,
Gilpin, Gremd, Samsis and Jefferscn, in the State of Colorede, snd for
econsional service throughout the State and eseh of the counties Mhereof,
subject o the terms end conditions hereimafter mentioned, whieh the Casmission
finds the pudlie conveniencs and necsssity requires, |

ORBER

IT IS THEREFORE ORDERED, That the pudblic convenisnce and neecessity
requires ihe proposed motor vchichmta of tha spplicent, The Curaow Liwry
and Transfer Company, for thc(eondnct of s transfer, moving and general certags
business in Idshe Springs, Colersdo, and in the counties of Clasr Creek,
Gilpin, Grend, Smmit and Jeffarsen, and for cecasional service throwghent



the State of Celoredo and esch of the counties thersof, subjest %o the
terms and eonditions hareimafier -wua.) and this order shall de tekenm,
doemed and keld €0 de a certificate of public convenience and nsesssity
therefor. |

(a) Por the transportation of mﬁ» other than household
€00ds between points served singly or in cambination by seheduled moter
vekicle and rail carriers, the applicant shall charge rates which shall de
at least twenty per cent higher than those charged by said scheduled eswrriers.

(d) Ths spplicant shell not operate on scheduls between any
points, except a8 MeTetofors suthorized by the Coumission.

(c) %he applicant shall not be permitted without further suthorisy
from the Cakmission to estadlish a branch offics or to have an sgent employsd
in any other towa or city than Idaho Springs for ths purposs of dsveleping this
buiuu.) ‘ '

Jurisdiction of the spplication herein shall de, and the smms is
heyedy, retained %0 the end that if and s oscasion nay ariss appropriate
orders may be mads to prevent improper encroachmsnt dy the appliomnt upon the
fielld of dusiness ocoocupisd by the acheduled carriers and st the same tims te
allow the applicant reasonable latituds in the ecarrying on of 1'5 business as |
1% may develop in ths future. |

I™ IS FURTHER ORDERED, That the spplicant shell file Sariffs of
rates which shall be not less then, end rules and regulstions which shall be
substantially the same as, those filed by the Colorado Tranafer and Warehouss-
~men's Asseciation, designated as Joint Freight Tariff No. W%, within &
psriod mot t0 exceed tweanty deys from the date hereof.

IT IS FUBTHER ORDERED, That the applicant shall operate suech mator
vehicls earrier system acoording to the tariffs of rates, rules (p.nd
regulations filsd with this Cammtesion, excspt when prevented from so doing
by ths Act of God, the public enemy or unusuel or extreme weatbsr eomditions;



and this order is made subject %0 etmplisance by the applicant with the.
Rules and Reguletions now in force or to be hereafter sdopted by the
Cosmission With respect %0 motor vehicls carriers and also sudject %o
sny future legislative astion that may be Saken with respeset thersto.

Dated at Denver, Colorado,
this 18th day of September, 1930.



(Dccim No, M)o

BEFORE THE PUELIC UTILITIES COMMISSION
OF THE STATE OF COLORADO.

1A

CATION NO. 15909

IN THE MATIER OF THE APPLICATION
THE CURNOW LIVERY AND TRANSFER
COMPANY FOR A CERTIFICATE OF PUBLIC

CONVENIENCE AND NECESSITY.

‘ Appeareances: E. L. Regennitter, Esq ., Ideho Springs, Colo.,

attorney for applicemt;

G. Ho Logan and J. Q. Disr,Baq., Denvar, Cole., o
for Coloreds and Southern Reflway Compeny: o

Elmer ¥, Brock and ¥, J. Tonsr, Esqs., Denver,
Coloredo, for the Denver and Sals hhl
Railwey Compeny.

BZATENENT
the ion: '

This is an epplieasion by the Curnow Livery and Tremsfaxr Company
for a gertificats of public convenience and necessity authorizing thc:
operetion of a motor vehicls system for the tramsportetion of passengers in
a taxi servies origimating in Idaho Springs, Colorede., No protest was
filed sgainst this applicatiom. )

The testimony shows that the applieant, whe also eondusis & meotaor i
vehicle oystem for the transportation of freight and a sightseeing operation, ‘
hes dean receiving a demand for a taxieced ssrvice %0 various points in and
shout Idaho Spriigs. There is now no athorized motor vehicls sarrier
at Idaho Springs giving such & garvice. The applicant desires first to
give taxi ssrvice $o points within ths city limits of Idaho Springs and second
a taxi ssrvice originating at Idaho Springs to say peint within the State.

In this texi serviece the applicant proposes to chargs 30 cents per mils, 1

‘ond to four passengsrs; over four passengers 40 cents per mile, The rate is
based on milsage figured oms way. Where the taxi service requires waiting
more than {ifteen minutes, & specific charge will be mede for suck servies
and fized upen an hourly beasis.

The equipment to be used in this ssrvice eonsiats of thres

autonobiles valued at approximately $5400,

o



o ) v oo

~ After omreful eonsideration of the evidence, the Cammission is of
ths opinion, and 30 finds, that the Public comvenience and necessity requires
the motor vehicls system of the epplicant in the operation of a taxi serviece
between points within the e¢ity limits of Idaho Springs and from Idado Springs
only $o any points within the State of Colorado. |

IT 18 THEREFORE ORDERED, That the public convenience uml necsssity
Tequires the moter vehisle system of the applicemt for the /izansportetion of
passengers in taxi ssrvice betwesn any points within the city of Idaho
W. and from Idsho Syrings only to any point within ide State of
Coloreds,) and his order shell be deemed and held to be a certifigate of
public convenience and nscessity therefer.

It 15 YURTHER ORDERED, That the applisant sbhall not de pemitted
%0 opsrate said taxi service on any time sgheduls, nor shall ths retes
charged be cempetitive with the rates of a regular scheduled motor vehiecle
or rail carrier.

IT IS YURTHER ORDERED, That the applicant siall fils tariffs of
rates, rules and regulstions and $ime and distance schedulss as required by
the Bulss and Regnrlations of this Caommission governing motor vehicls cerriers,
within & peried not to excesd twenty days fram the date hepeof:

IT I8 FYURTHER ORDERED, That the appliosnt shall operate such
motor vehicle carrisr system according to the scheduls filed with this
Commission except when prevented from so doing by the Ast of God, the pudblie
enemy or unusual or extrems weather conditions; and this order is meds
subjeoct t0 oamplisnce by the applicant with the Rules and Regulations now in
foros or to ds hereafter sdopted by the Commission with respect to motor
vebicle sarriers and also subjesct to any future lagislative sction that may
be taken with respect thereto.

THE PUBLIC UTILITIES COMMISSION

Dated at Denver, Coloredo, N




Decision No, 3042)

BEFORE THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO

¥ & X

IN THE MATTER OF THE APPLICATION OF
'THE PUBLIC SERVICE COMPANY OF COLO-
RADO FOR A CERTIFICATE OF PUBLIC
CONVENIENCE AND NECESSITY TO CONSTRUCT,
MAINTAIN AND OPERATE AN ELECTRICAL
DISTRIBUTION SYSTEM IN THE TOWN OF
PONCHA SPRINGS, AND TO EXERCISE
ELECTRIC FRANCHISE RIGHTS IN SAID TOWN.

APPLICATION ND, lé82.

September 18, 1930,

Appearances: Lee, Shaw and McCreery, Esqs., Denver, Colorado,
attorneys for applicant,

STATEMENXNT

By the Commission:
fhis is an application for a certificate of publie convenience end

necessity, éuthorizing the Public Service Company of Colorado to comstruet,
maintein and operate an electrical distribution system in the town of Poncha
Springs, Calorado, and to exercise certain franchise rights granted to it by
said town,

No proteaf was filed against this appliceation,

The Mayor of the town of Poncha Springs filed a stetement with thias
Commission to the effeect that they tavofed this operation.

Poncha Springs is located approximstely five miles from Salida, and
& trenamission line has been running through the town of Poncha Springs for e
number of years. The commnity is very anxious to obtain this eleciric service,
and there will be approximately twenty consumers.

The 1n§eatment by the Company will be the installation of a distribution
system for electric energy, amounting to approximately $800, and & transformer,
in the sum of 0500.

Heretofore no such service has been rendered in this towm,

After a careful consideration of the evidence, the Commission is of

-ln



the opinion, and so finds, that the public convenience and necessity
requires that the applicent construct, maintain and operate an electrical
distribution system in the town of Ponche Springs, Colorado, and t0 exercise .
certain franchise rights grented to it by the town of Ponoha Springs, in
Ordinance No, 8. |

IT IS THEREFPORE ORDERED, That the public convenience and
necessity requires that the applicent construct, maintain and operate en
electrical distribution system in the town of Poncha Springas, Colorado,
and to exeroiss certain franchise rights for the distribution of electrie
energy granted to the applicent by the town of Ponsha Springs in Ordinence
No, 8, and this order shall be deemed and held to be a certificate of
public convenience and necessity therefor,

IT IS FURTHER ORDERED, That the applicant shall be required to
file ite schedule of rates, rules and regulations covering this territory

within twenty days from the date of this order,

THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO

et
/gé/a/ / L&/

' comissﬁfera.
Dated at Denver, €Colorado,

thia 18tk day of September, 1830,




(Doc:llion No. M).

BEFORE THE PUELIC UTILITIES COMMISSION
OF THE STATE OF COLORADO.

IN THE MATTER OF THE APPLICATION OF )

THE PUHLIC SERVICE COMPANY OF 00LO- ) .
RADO FOR A CERTIFICATE OF PUBLIC ) ON NO. 168l.
CONVENIENGE AND NBOESSITY T0 EXERCISE )

FRANCHISE RIGH?S. )

W A S w S WS A Gh mE B B W W e S W e W

Septamber 18, 1930,

dppearances: Les, Shaw & MeCreery, Denver, Colorado,
for applicant.

STAZTEMERZ
By the Commission:

|  This is en application to exercise franchiss rights by the
applisent in the diastribution of electric energy to consumers in the
town of Raymer, Colerado.

No protest was filed againat this application.

A statement by the Mayor of the town 13 %0 the effect that the
Council favors the granting of the smme, and thet thers iz no knewn
opposition. B

The applicant expscts to serve this town from a propossd trans-
mission line from Merino, Colorado. At present the tomn is served by the
Raymar Light and Power Gompany, which was in the nature of a enoperstive
nr\‘ié., and herstofore has naver funstioned es & publie utility within the
mesning of our act. The applisant has purchased the plant and distridbution
system of the Raymer Light and Powsr Campany at a prics of §3500, The
edditional investment at Raymer will de $500, to rehabilitate the d&istridution
system, and spproximately $800 for a transformer.

4fter & careful consideration of all the evidence, the cnilqion
is of the opinion, and so finds, that the public conveniesnce and negessity
requires the applicant to exercise the franchise rights granted to it by the
town of Raymery, Colorado, in Ordinsnce No. 17,

-l-



ORDER

IT IS THEREFORE ORDEEED, That the public convemience and meessity
requires the exereise of the franchise rights by the-applicant granted %o it
by the town of Raymsr, Colorade, in Ordinancs No. 17, for the sale and dis-
tribution of tlcctxic mrsy,. and this order shall be deemed and held to de &
sertificate ef pudlic convenience and necessity therefor. \

IT IS FURTHER ORDERED, That the applicant shall ds regquired to file
its schedule of rates, rules and reguleations coverimg this territory within
twenty days frem the date of this order.

THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO

Deted at Danver, Colorado,
this 18tk day of September, 1930,



(Decision Ho, 3Gi4)

BEFOHE THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO

* % X

IN THE MATTER OF THR APPLICATION )

OF TEE PUBLIC SERVICE COMPANY OF )

COLORADO FOR A CERTIFICATE OF PUB-)

LIC CONVENIENCE AND NECESSITY TO )

CONSTRUCT, MAINTAIN AND OPERATE A ) APPLICATION NO. 1683
GAS DISTRIBUTION SYSTRM IN THE )

CITY OF GOLIEN, COLORADO, AND TO )

EXERCISE FRANCHISE RIGHTS IN SAID ;

oITY.

T oar W P e M . W R T W R G s W

W em W W o o W W W

September 18, 1930

-------- - .-

Appearances: Lee, Shaw & McCreery, Basqs., Denver, Colorado,
attorneys for applicant,

STATEMENT

By the Commission:

This is an application by The Public Service Company of Colo-
rado for a ecertificate of public convenience and necessity, to censtruet,
maintain and operate a gas distribution system in the City of Golden,
Colorado, and to exercise certain franchise rights granted by said City.

No protest was filed against this application,

The City of Golden, through its Mayor, filed a statement with
this Commission, to the effect that they desired to have the application
granted.,

The investment by the Company in constructing a distribution
system for natural gas will amount to approximately $16,000, The natural
gas to be distributed by the applicant is pnrchu;d from the Colorade-Wyoming
Ges Company, a subsidiary of the Cities Service Company. The applicent is
also a subsidiary of the Uities Service Company, This gas is transported
in interstate commerce from the Amarillo, Texas, gas field, S0 far no
utility has served this community with eithsr artificial or patural gas, amd



there is no other utility at this time proposing to serve.

After a careful consideration of the evidence the Commission is
of the opinion, and so finds, that the public convenience and necessity re-
quires that the applicant construct, maintain and operate a gas distribution + - -
system in Golden, Colorado, and to exercise certain franchise rights for the
tranamission and distribution of gas granted by the City Council of Golden,

in Ordinance No. 131.

IT IS THEREFORE ORDERED, That the public conveniensce and neces-
sity requires the applicant to construct, maintain and operate a gas distri-
bution system in Golden; Colorado, and to exercise certain franchise rights
granted by the City of Golden for the distribution of gas in Ordinance Ko,
131, and this order shall be deemed and held to be a certificate of publie
convenience and necessity therefor.

IT IS FURTHER ORDERED, That the applicant shall be required to
file its schedule of rates, rules and regulations covering this territery

within twenty days from the date of this order.

THE PUBLIC UTILITIES O(MMISSION
OF THE STATE OF COLORADO

G= et
&a{omia/f%::w

Dated at Denver, Colorade,
Thies 18th day of September, 1930,

Boek, Chairman, concurring:

I ooncur in the decision in this case because it is consistent
with the decision of the Commission in Re Public Service Company, Appli-

cation No., 1561, to which I dissented.



BEFORE THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO

IN THE MATTER OF THE AFPLICATION OF
J. C, RORERTS FOR AN ORDER PHELIMINARY
70 THE ISSUE OF A CERTIFICATE OB
PURLIC CONVENINNCE AND NECESSITY.

W G W s e ® W G D @ W e s m W s S oo W

T s Sons? St
o
©

IN THE MATTER OF THR APPLICATION O )
J+ C. ROBERTS FOR AN ORDER PRELIMINARY ) AFPLICATION NO. 1480
0 THE ISSUR OF A CERTIFICATE OF )
PURLIC CONVENIENCE AND NECESSITY. )

W W A @ S W & B e W W B W T S B ek W W

the Conmission: Smses-
The above applicesions were set down by the Commission for fimal

hearing on Septamber 18, 1930, No appsarsncs was made dy the epplicamt,

‘From infarmation received fram other sources, we are advised that the spplicant

is not in @ position %o prosscute the same at this tims. Under these
oiroumstances, anp order will be entered dimmissing the applications,

SRDER
IT IS THEREWORE ORDERED, That the above applications Nos, 1459 and
1440, bs, and ths sane ers hereby, dimmissed.

THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO

Dated 2% Denver, Colorado,
this R0tk day of September, 1930,



(Decision No. 3048).

BEYORE THE PUBLIC UTILITIES COMMISSION
OF THR STATE OF COLORADO

IN THE MATTER OF THE APPLICATION )
OF RALPH ¥, HARTWICK FOR CERTIFICATE )  APPLICATION NO, 14488,
. OF PUBLIC CONVENIENNCE AND NECESSITY. )

W W G G W wm M W D P Gn G W S @ I ™ W W

By the Commt ‘ ssion:

The sbove application has dDeen set down for hearing at Denver,
olovedo, on September 18, 1930, Sinoe this mtter was se$, the Commimsion
is in recsipt of a latter frem the epplicant in which he states that sinoe the
Town of Bennstt has made other srrangements for electrical energy this
application lio}xld be dismissed.

(4]

I
o

ER
IT I8 THERRFORE ORDERED, That the above application he, and the

same is heredy, dismissed.

- THE PUBLIC UTILITIRS COMMIBSION
OF THE STATE OF COIORADO

fprr
- TN e v

Dated at Denver, Colorado,
this 30%h day of Sepbember, 1930.




({Decision No, 2047}

- BEFORE THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO

* % %k

IN THE MATTER OF THE APPLICATION
OF LEWIS FRANK WELIS FOR A CERTIF-
ICATE OF PUBLIC CONVENIENCE AND
NECESSITY.,

- ees W T am s TR WS Eh @ S WGP W WS e e em e

APPLICATION NO, 1347

Appearances: J. J. White, Esq., Georgetown, Colorado,
for applicant;
David We Oyler, Esq., Denver, Colorado,
for Denver and Salt Lake Railway
Company ., ‘

SIATEMENT

By the Commission:

This is an application by Lewis Frank Wells for a certificate
of public convenience and necessity authorizing the operation of a motor
vehicle system for the transportation of freight between Denver and Grand
Lake and intermediete points west of the Continental Divide, including West
Portal, Fraser, Tebernash and Granby. The epplicant proposes o mseke three round
trips a week. There are one to three stores in each of the points, West
Portal, Fraser, Tabernash and Granby, all of which points are located on
thehline of the Denver and Salt Leke Railwey Company. Grand leke is a wummer
resort situated off the railroad. The applicant has been serving some of the
business men in the four points situeted on the railroad. He appears not to
have been doing much, if any, business in Grand Lake. The highway from
Denver to the points in question leads over Berthoud Pass, which is blocked
by snow during the winter months.

It is difficult to determine with certainty from the testimony
what rates the applicant proposes to charge. However, &s we understand the
evidence, he intends to charge fifty cents & hundred for less than truck loads

of non-perishables for West Portal and Fraser and fifty-five cents -to Granby,

Ny



the point farthest west on the railroad. His rates on truck lcads to the
latter point will be five cents per hundred pounds less. For fruits and
vegetables he proposes to charge thirty or thirty-five more cents than on
non-perishable freight.

When the applicant filed his applicetion in 1929 he proposed to
charge eighty-five cents a hundred for ordinary freight to the said points
situated on the railrocad. Thereafter the railroéd company made a meterial
reduction in its retes which made it necessary, if the applicant gropoaed 0
secure any business, to meke & redu;tion t0 the rates which we have named.
The distance from Denver to Granby is ninety-two miles, The distance to the
other points is not shown by the record but they are all west of the Continensl
Divide and within a reasonably short distance of Granby.

The,evidence shows that the railroad service has been very
expeditious and satisfactory to the merchants who testified in support of
the applicant. They contend, however, that the spplicant renders certain
personal services which mekes his operation desirable.

The railroad operates out of Denver daily except Sunday a freight
trein which stops at each and all of the reil points nemed. It arrives at
the points in guestion earlier than the arrival of the applicant's truck.
The time of arrivel in Granby during the month of Msy varied from 3:45 A.M.
to 6:40 A.M, after leaving Denver in the evening before. ‘

Most of the comuodities hauled by the applicant are rated fifth
class. The Denver and Selt Leke's fifth cless rates are, West Portal thirty-
five cents, Freser thirty-five cents, Tabernash thirty-six cents end Granby
forty-one cents. It will be observed that these rates are substantially
lower than those proposed by the applicant.

It is the duty of the Commission to authorize all such service
as is resconably needed by the shipping public. However, it has always been
the position of the Commission thet the public convenience and necessity
does not require but forbids the Commission authorizing the operation of a
motor vehicle system which is not to be conducted upon sound business prin-
ciples. While the evidenee shows that some convenience is afforded by

-2-



applicant's operation to the merchante in the towns in question, it shows
further thet most of the commodities which will be heuled by the applicant
can be transported by reil expeditiously at lower rates than he proposes to
charge. Moreover, with our general knowledge of rates charged by motor
vehicle operators and the costs of their operation, the Commission does not
believe any operator can continue long to haul freight a distance of some
ninety miles over the Continental Divide at a rate of some fifty cents per

huidred pounds,
After careful consideration of the evidence the Commission is of

the opinion, and so finds, that the public convenience and necessity doea
not require the motor vehicle operations of the applicant.

Chairman Boeck absent,

IT IS THEREFORE ORDERED, That the application of Lewis Frank Wells

be, and the same is hereby, denied.

THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO

/Il'l'/q

7 M\

Dated at Denver, Colorado,
this 8th dey of August, 1930,
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(Decision No, 3048)

BES¥ORE THE PUBLIC UTILITIES COMMISSION
OF THR STATE QOF COLORADO

* * *

RB: MOTOR VEHICLE OPERATIONS OF
¢. P. ARNOLD, DOING BUSINESS
A8 ARNOLD TRANGYER COMPANY.

M D ST G N WA WL WEP WD GER AT N D GED W e '

CASE X0. 579

L I S

September 23, 1930.
STATEMENZT
By she Commission:

WHEREAS, sufficient infomatien has cams t0 the attention of the
Commission o justify it in imstituting an investigation into the question ef
whether or not the above namad respondent has been operating as a motor wvehicls
carrier as defined in Chapter 134, Session Laws of Colorade, 1927, without having
obtained & certificate of public convenience and nscsasity as required by law; and,

WHERRAS, the Coomission is of the opiniom that the publis interast
requires thet & hearing and investigation de hgld for the purposs of dstermining
whether or not said respondent has bdeen operating as a motor vehicle carrier in
violation of said lam,

‘ORDER

IT IS THEREFORE ORDERED, by the Commission, on its own motion, that
s heering and investigestion be held for the purposs of determining whathar or no%
said respondent has beer Oparating as a motor vehicle carrier as defined in
Chapter 134, Session Lews of Colorado, 1927, without having obtained a eertificate
of public convenisnce and ne¢sssity as required by law.

~ IT IS FURTHER ORNERED, That sald respondsnt show causs, if any he have,
by written statement filed with this Camnission within ten days from the date
hersof, why the Commission should mot enter an order commanding him to cssse and
desist from operating as a motor vehicle carrier unless and until he shall have

obtained a certificats of pudblic conveniencs and necessity for sush opaatw.,



IT IS mmm ORDERED, That said matter shall hereafier de sst
down for hearing before the Commission, on preoper notice, at such time
and placs as the Coamuission may designate, at which time and place sush

: evidence may be introducsd and such witnesses examined as may be propsr.

THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF GOLORADO
A ) ' . J R
SA8LORNTS.
Dated &t Denver, Colorado,
g this 23rd4 day of Septembder, 1930,



(Decision No, 3049)

BEFORE THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO

x ok K

RE MOTOR VEHICLE OPERATIONS OF )
GUY BRADFORD, DOING BUSINESS AS ) CASE NO. 580.
THE YELLOW CAB TRANSFER, ) s

- E e W e aw a W % W Gp wn WR e @ wm -

September 23, 1930.

By the Commission:

WHEREAS, sufficient informetion has come to the sttention of the
Commission to justify it fnstituting an investigation into the question of
whether or not the above nemed respondent has been operating as a motor vehicle
carrier as Gefined in Chepter 134, Session Lawe of Colorado, 1927, without having
obtained a certificate of public convenience and necessity as reduired by law; and

WHEREAS, the Commission is of the opinion that the public interest
réquires that a hearing and investigation be held for the purpose of determining
whether or not said respondent has been operating as a motor vehicle carrier in

violation of ssid law,

IT IS THEREFORE ORDERED, by the Commission, on its own mot’ioii, that
a hearing énd investigation be held for the purpose of determining wﬁether or
not said respondent has been operating as a motor vehicle carrier as defined in
Chapter 134, Session Laws of Colorado, 1927, without having obtained a eertificate
of publiec convenience and necegsity as required by law.

IT IS FURTHER ORDERED, That said respondent show ceuse, if any he have,
by written atatement filed with this Commission within ten deys from the date hereof,

why the Gommission should not enter an order commending him to cease end desist

=l



from operating as a motor vehicle cerrier unless and until he shall heve obtained
& certifiocate of public convenience and necessity for such operationms,
IT IS FURTHER ORDERED, That said metter shall hereafter be set
down for heering before the Commission, on proper notice, at such time and
Place as the Cammisaion may designete, at which time and place such evidence

mey be introduced and such witnesses examined as mey be proper,

THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLURADO

ey

Commi seioners.,

Pated et Denver, Oolorado,
this 23rd day of September, 1930,
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’\X (Decision No. m) ‘X

BEFORE THE PUBLIC UTILITIES COMMISSION
OF THE STATE QF COLORADO

) ‘ * * %
IN THE MATTER OF THE APPLICATION ) /
OF CHESTER I. MEAD FOR A CERTTFI- ) APPLYCATION NO. 1685 , :
CATE OF PUELIC CONVENIENCE AND ) ‘ ‘

NECRSSITY. )

s
O---"-‘O------&—.‘

IN THE MATTER OF P. C. DUNN, et al, )
PLAINTIFF, ¥VS. ELMER BURDICK, RE- ) CABE NO, 577,
SPONDENT. )

- en 4 gr U8 P TH G S8 W W W up W W W W W

- gy GBan up atan e Ny ws

September 23, 1930.

U " T G T P S G A AP

Appearances: Moynihen, Hughes and Knous, Esgs., Montrass, Colo.,
attornsys for applicant Meed and Plaintiff
Pe Co Dunn, et al; ,
Elmer Burdick, Meeker, Coloredo,

pro ss.
STATEMENT
By ths Conmisaion:
The Commission heard on a joint record the applisation of Chester

I. Mead for & certificate of publiec convenisnce and nescessity and the protest
of P, C, Dunn, et al, againat the service being rendered dy Elmer Burdieck, a
sartificate holder operating detween lissker, Colorado, and Trappers' Lake,
Golaorsdo. The wpii«:nt Mead seeks authority to operate over the aiu routs.

The evidencs showed that Burdiek formarly had a contract for the
transportation of the United States mail Detween Meeker and Trappers' lLake;
that the smid eontrast expived om Jums 30, 1950, and thas om July 1, the satd
Maad bcm carrying mail over said route under a contract for a period mims
June 50, 1984. There was substantiel evidense that the servise rendsred by
Burdick had not been reguler and dependable, It i{s true that Burdieck has besn
111 for s good part of the past two months. Howaver, complsints of patrons
over his line date back to a much earlier period.

The said Mead enjoys a good reputation, and a very large number of
the zanchers and others residing on the route in guestion desire to be served

alw



Uy him, Most of the freight moves up the White river, along which the

route extends, during a comparatively short period of the year. Buring

the fall, winter and spring months the frsight is light and ecan frequently
be carried in the seme truck in which the mail is moving. Burdick states
that he has no objection to the issuance of a certificate to Mead suthorixing
the transportation of only suech freight as weighs less tham 1000 pounds,

He stated that if an unlimited certificats is issued to Mead, he desires the
Gonmission $0 Tevoke his certificate except ss ¥p freight weighing 1000 peunds
or more, and to relieve him of the duty of eperating on scheduls, as he

eould not in that event afford to operate on scheduls.

After sarsful sonsideration of the evidencs the Commission is of
the opinion, and so finds, that the public convenience énd necessity raquizes
the propossd motor veshicle operation of the spplicant, Chester I. Msad, for
the transportaticn of freight end express on scheduls irrespactive of weight,
batwesn Meeker and Treppers' Lake and intermediste points. Wa furthe? find
that the public conveniemas and necessity requires that Burdiek's csrtifieate
should be 50 smended as %o suthorize him to continue to operate over the route
in question en oall and demand dut not on scheduls, when 1000 pounds or more
is offered for iransportetion on said route.

ORDER

IT IS TIRREFORE omm.‘ That the publie sonveniences and necessity
requires the motor wehicle operationsof the applicant, Chester I. Mesad,
for the tramsportation on soheduls of freight end express, irrespective of
weight, between Meeker, Colorado, snd Trappers' Lake, Colorede, amd imter-
mediate points, and this order shell be taken, deemed and held t0 be & esrhis-
ficate of publie convenience and necessity therefor.

IT IS FURTHER ORDERED, That the certificate of Elmer Burdiek be,
and the same is hareby, mended by forbidding scheduled operations over said
route in the future and by authorizing, as the Commission heredy does, the
opsration by him on said route on call and demand whenever 1000 pounds or
more of freight is offered for tremsporteation thereon.

=fw



IT IS FURTHER ORDERED, That the applicant, Chester I. Mead, shall
file teriffs of rates, rules and regulations and time and duﬁ.nu schedules

. a8 required by the Rules and Regulations of this Comaission goveraing moter

vehicle earriers, within & period mot to exesed twenty days from the dats
hezeof, A

' IT IS TURTHER ORDERED, That the applicant, Chester I. Mead, shell
eperats such ntoi' vehigle carrier system according to the schedule filed with
this Coumission exeeps when prevented from so doing dy the Aot of God, the
public ensmy or unusual or extrems weather conditions; and this arder is mede
subject to ocampliance by the applicant with the Rules and Reguleations mow in
fores or %0 be hereafter adopied by the Conmiasion with respscst to moter
vehiols oarriers and also subject to amy future legislative action that may
bs taken with respsct thersto.

Dated at Denver, Coloredo,

" this 83rd day of Ssptember, 1930,



(Decision No, 3051)

|
1 s
BEFOR$ THE PUBLIC UTILITIES COMIISSION

, OF THE STATE QF COLORADO

| * ok %

RE MOTOR VEHICLE OPEPATIONS oF ) CASE
RAYMOND H, BODLEY. ) 0. SAL.

{
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By the Commission:
WHEREAS, the Capmisalon did on or about November 13, 1929, in

Application No, 1320, iseue to the above nemed respondent e certificete of

public convenience and necessity, P.U.C. No. 441, said respondent being limited
and restricted to the transportation of goods not on schedule between La Jare
end Carmel, Colorsdo, and the vicinities thereof and other points within a
radius of thirty miles thereof; and

WHEREAS, sald certificate required that he should charge for the
transportation of household | goods as much as is charged by the We. As JOnes
Trangfer Company unless such rates shall be hsld by the Commission to be unreas-
onable and excessive; and

WHEREAS, sufficient information has come to the attention of the
Commission to justify it in'institutimg an investigetion into the question of
whether or not seid respondent has been engaged in transporting goods to and

from places not permitted by said certificate; and
WHEREAS, the Commission is of the opinion thet the public intereat

requires thet a hearing and investigation be held for the purpose of determining
whether or not seid respondent has violeted the terms end conditions of his

¢ertificate and the rules and regulations of the Commission, and whether or not

hisfsaid certificete should be revoked snd cancelled,

IT IS THEREFORE ORDERED, by the Commission, on its own motion, that

a hearing end investigation be held for the purpose of determining whether or

-l



not said respondent has violated the terms and conditions of his said certificate

and the rules and regulations of this Commission, and whether or not his said

certificate should be revoked and cencelled.

IT IS FURTHER ORDERED, That said respondent show ceuse, if eny he
have, by=?ri§ten statement filed with the Commission within ten days from the
date here‘or, why the Commission should not enter an order cancelling and
revoking said certificate,

, IT IS FURTHER ORDERED, Thet such matter be, and the seme ie hereby,

set down for hearing before the Commission at such time and plece as may

hereafter be fixed, at which time and place such evidence may be taken and

such witnesses examined as may be proper,

THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO

Dated at Denver, Colorado,
this 23rd day of September, 1830,



(Decision No. 3053)

BEFORE THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADQ

% % ok

HE MOTOR VEHICIE OPERATIONS OF )
S, A. IE CHANT AND CLEM DE CHANT, ) CASE NO, 582
DOING BUSINESS AS DE CEANT BROTHERS.)
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By the Commission:

WHERERS, sufficient information has come to the attention of the
Commission to justify it in instituting an investigetion into the question
of whether or not the above named respondents have been operating as a
motor vehicle carrier as dsfined in Chapter 134, Session Lawa of Colorado,
19027, without having obtained a certificate of public convenience and necel-;-
sity as required by law; and

WHEREAS, the Commission is of the opinion that the public interest
requires that a hearing and investigation be held for the purpose of deter-
mining whether or not said reaspondents have been operating as a motor vehicle

carrier in violation of said lsaw,

ORDEER
‘ IT IS8 THEREFORE ORDERED, by the Cammission, on its own moiion,
that a heo,i'ing and investigation be held for the purpose of determining
whether or not said respondents have been operating as a motor vehicle car-
rier as defined in Chapter 134, Session Laws of Colorado, 1927, without heving

obtained a certificate of public conveniénce and necessity as required by law,



IT IS FURTHER ORDERED, That said respondemt s show cause, if
any they have, by written statement filed with this Commission within ten
days from the date hereof, why the Commission should not enter an order
commanding them to cease and desist from operating as a motor vehicle car-
rier unless and until they shall have obtained a ceriificate of publie con-
venience and necessity for such operationa.

IT IS FURTHER ORDERED, That such matter be, and the seme is
hereby, set down for hearing before the Conmission at sush time and place
as the Commission will hereafter determine, at which time and plase such

evidence may be taken and such witnesses examined as may be proper.

THE FUELIC UTILITIES COMMISSION
OF THE STATE OF COLORADO

Mt )

r"To Bsioners.

Dated at Denver, Colorado,
this 234 day of September, 1930.



(Decision No. 3053)

BEFORE THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO

IN THE MATTER OF THE APPLICATION )

OF THE COLORADO AND SOUTHERN RAIL- ) APPLICATION NO, 1646
WAY COMPANY TO DISCONTINUE PASSENGER ) ’

TRAIN SERVICE ON ITS DENVER-LEADVILLE) MOTION FOR CONTINUANCE
LINE,. ) : OF HEARING.

e m e meeme =)

September 23, 1930
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By the Commission:

The Board of County Commissioners of Summit County and the Mayor and
Board of Trustees of the Town of Breckenridge have filed a motion and affidavit
asking for continuence for a period of thirty days in the hearing in the above
entitled ceause. The application is now set for hearing on Septemﬁer 29 The
raill carrier is opposed to the continuance,

After carefui consideration of the motion and affidavit the Commission
is of the opinion that the motion should be granted.

o ORDZER

IT IS THEREFORE ORDEREﬁ, That the hearing in the above entitled appli-
cation is hereby continued to October 29, 1930, at 10:00 A. M. in the Hearing Reem

of the Commission, Denver, Colorado.

THE PUBLIC UTILITIES CQMMISSION
OF THE STATE OF COLORADO

Dated at Denver, Colorado, ;; .
this 23rd day of September, 1930, Commissioners,




(Decision No, 3054)

BEFORE THE PUBLIC UTILITIES COMMISSION

OF THE STATE OF COLORADO 513
* Xk Kk Xk w
IN THE MATTER OF THE APPLICATION )
OF A, W. EARL FOR A CERTIFICATE ) AFPLICATION NO, 1672
OF PUBLIC CONVENIENCE AND NECESSITY. ) MOTION FOR REHEARING

By the Commisesion;

On August 26, 1930, this Commission entered en arder in the above
entitled application authorizing a certificate of public convenience and
necessity for the transportation of all agricultural products from point to
point within a radius of fifteen miles of Menzanola, Colorado, and denied
it in all other respects. The applicant has filed & motion for rehearing,
and for grounds of said motion 1t is alleged that the applicant did not have
sufficient notice at the time setfor the hearing, but when the notice of
hearing was served on the attorney for applicent he was out of the city and
did not return until a day before the hearing and could not, owing to the
shortness of time, procure the proper witnesses.

After careful considergtion of this motion, the Commission is of
the opinion, and so fin;la, that & reheariné should be granted. |

IT IS THEREFORE ORDERED, That the motion for rehearing in

Application No, 1672 be, and the same is hereby, granted.

THE PUBLIC UTILITIES COMMISSEON
OF THE STATE OF COLORADO .

G L=

Deted at Denver, Colorado, i ssloners.
this 23rd day of September, 1930,



(Decision No, 3055)

BEFORE THE PUBLIC UTILITIES COMISSION
OF THE STATE OF COLORADO

- e uwm e

RE MOTOR VEHICLE OPERATIONS OF

FRANK L. SANDBURN.

W R W B G W R W s W e e e S W

)
} CASE NO. 586
)

- e e = @ am wm - .-

September 24, 1930

Appearances: Colin A. Smith, BEsq., Denver,Colorado,
Assisteant Attorney General.

By the Commiasion:

An order was made herein requiring the respondent to show cause why he '
should not be ordered to cease and desist from operating as a motor vehicle earrier, .
A hearing was thereafter had.

The evidence shows that the respondent has been engaged in transporting. -
freight indiseriminately for the publiece

After careful consideration of the evidence the Commiesion is of the
opinion, and so finds, that the respondent is and has been operating as a motor
vehicle carrier contrary to the lews of the State of Colorade, 7

IT IS THEREFORE ORDERED, That the seid respondent forthwith cease and
desist operating as a common or motor vehicle carrier until and unless he shall

have procured a certifiecate of public convenience and necessity therefor,

THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO

Dated at Denver, Colorado, this
24th day of September, 1930,




(Decision Ro. 3056)

BEFORE THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO

RE MOTOR VEHICLE OPERATIONS OF )
‘ ) CASE NO. 569

JOSEPH REUBEN JANES, ‘ )

Uy

- - e W = W W™ - = w

September 24, 1930

™ e s = as = - - . -

Appearandes: Colin A, Smith, Esq., Denver, Colorado,
Asaistent Attorney General,

STATEMENT

By the Commission:

An order wes made herein requiring the respondent %o shaw cause why he
should ngt be ordered to cease and desist from operating as a motor vehicle earrier,
A hearing was duly had.

The evidence shows yhat the respondent has been engaged in transporting
freight indiseriminately for-the public. |

After careful consideration of the evidence the Commission is of the
opinion, and so finds, that the respondent is and has been operating as a motor

vehicle carrier contrary to the laws of the State of Colorade,

IT IS THEREFORE ORDERED, That the said respondent forthwith cease =nd
desist operating as a common or motor vehicle earrier until and unless he shsall
have procured a certificate of public convenience and necesaity therefor.

THE PUBLIC UTILITIES COMMISSION .
OF THE STATE OF COLCRADO

WM

Dated at Denver, Colorado, this
24th dey of September, 1830. commissioners.



(Deaision No. 3057)

EEFORE THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO

* %k Xk
RE MOTOR VEEIDLE OPERATIONS )
OF JAMES A. BURT, ) CASE NO, 570
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" W W e e s e W

September 24, 1930

N
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Appearances: Moynihan, Hughes and Knous, Esqs., Montrose,
Coloredo, attorneys for respondent;
Colin A. Smith, Esq,, Denver, Colomdo,
Assistant Attorney Ceneral.

BSZTATEMERNT
the C ssion:

An order was heretofors entered providing for a hearing and
an investigation feor the purpose of determining whether or not the re-
spondent, James A, Burt, is operating as a motor vehicle carrier, A hear<
ing was du]iy had,

The evidense showed that the respendent resides in Meeker, Colo-
rado, and is engaged im tramsporting freight by motor vehiele, using one
two ton trusk and two one and one-half ton trucks; that he has served in
the past and is serving now with more or less regularity .throo merchants
in Meeker, hauling freight for them prinsipally from Grand Junction; that
in addition he has three regular merchandise customers east of Meeker, ome
at Buford, another at Marvine, and another at a resort at Trappers' Lake;
that since the first of the year he has hauled freight for a lumber compeny
and a hardwers concefn in Meeker; that within the past year he has hauled
freight for the Independent Flour Mills of Meeker and a drug store in said
town; that he transports sheep and wool from various ranches in the territery

around Meeker, and makes what he terms particular comtracts for such hauling,



serving all with whom he can make satisfactory terms.

Some stress was laid upon the alleged fact that the respondent
makes separate contracts with hies various customers and that, therefare,
he is not a common carrier but a contract carrier, As we have repeatedly
held, the question is not whether one is a contract or common carrier., It
1s whether he is a private or conmon carrier,

We quote as followa from our decision in the matter of Exhibiters

Film Delivéry and Servise Company, Application No. 1009, P.U.R. 1988-E, 623:

"In a few isolated cases there is found langusge indicating
that one who eperates under private contracts is not a common car-
rier., An examination of all the authorities, however, leads one
irresistibly to the conclusion that in determining whether or not
& given operator is a common carrier, the test is not whether he
has separate written or ether kind of formal contracis with each
and every ome of his customers., On the contrary, the test is
whether he is serving a sufficiently large portien of the publie
in the ecarrying of those kinds of goods which he accepts, As is
stated in ths Campbell case, (supra) "For if the defendant, by
Teason of the circumstances, is a eommon sarrier as to the goods
in question, it camnot by any special contract change its status
as such or exampt iteelf from the responsibilities growing out of
that relationship.”™ It is true that once it is determined that a
garrier is a common carrier the law steps in and imposes upon hip
the duty of making uniform rates and rendering equal service to all
perscns, but the fact that the law imposes upon & common carrier
auoh a duty has nothing whatever to do with the teat as t0o whether
he is a common carrier.®

A common carrier may be such without sustaining any particular eon~
tractual relationship with his customers, 4s is stated in Turmer Okla. Co.
vs. Yellow Cadb and Baggage Co., 269 Pacific (Okla,) 1088, 1083, "the suthori-
%168 . . o would indicete thet, in order for the status of the defendant %o
be thet of a common carrier, it was not necessery that a contractual rela-
tionship should exist between plaintiff and the carrier with respect to the
tranaportation of the merchandise,”

Respondent has been den:l;d a certificate of public convenience and
necessity by this Commission on the record made by him in his application,.

' Thereafter it entered am order requiring respondent to cease and desist from
6yerating as & motor vehicle carrier. After tbhat order was made the respon-

dent evidently broadem@ghe scope of his operations, as he purchased and has

-l



operated aince one more truck than he was then using.

After careful comsideration of the evidence the Commission
again finds that the respondent is axd has been for a long time past
operating as a common or motor vehicle carrier contrary to the laws of

the State of Celorado,

ORDER
IT I8 THEREFORE ORLDERED, That the respondent, James A, Burt,
forthwith coiu ‘and desist from oporating as a common or motor vehicle

carrier.

THE FUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO

W/

[+] seioners.

Dated at Denver, Colorado,
o this 24th day of September, 1930.



(Decision No. 3058).

BEFORE THE FUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO

HE: MOTOR VESICLE OPERATIONS OF )

C. E, GOODRICH. ) CASE RO, 564

- a w o W e

Sep tember 24, 1930.

By the Coxmission:
WHEREAS, the Commission d1d on or about November 8, 1928, issus to

Ce E, Goodrich a certificate of public econveniencs and necsssity to operats
& motor vehigle system for the transportation of passengers, said eertificase
being effective for one year, and on or asbout June 14, 1930, in Appliocation
Ro. 1155, the Camisasion issusd its ordsr making such ssrtificase a final one;
and
WEEREAS, sufficient information has came to the atitention of the
Comisaion to justify it in instituting an investigation into the question of
whether or not said respondent has complied with the terms and conditions of
ssid certificete and the rules and regulations of this Coommission; amd
WHEREAS, the Commission is of the opinion that the publis interest
requires thet an investigation and hearing be held for ths purpese of dstermining

whether or not sald respondent has bsen camplying with the terms and conditions
of sald certificate and the rules and regulations of this Coxmission, eand

whather or not said sertificate should be revoked and cansellsé.
ORDER
IT IS THERENORE onnmm, by the Conmission, on its own motion, that a
hssring end investigetion be held for the purposs of detemining whether or ack
seid respondent has violated the tarms and econditions of his said certificate
and the rules and regulations of th;il\ Conmisaion, and whather or mot it should
enter an order camcelling and Tevaking his said certiffcate.

wl=



IT IS ¥ORTHER ORDERED, That said respondent show cause, if eny he heve,
by written statement filed with the Commission within ten days from the date
hereof, why the Canmiasion should not enter an order ocanselling and revoking the
certificate heretofors issued to him.

IT 18 YORTHER ORDERED, That such maiter be, and the same is heyedy,
sat down for hearing bdefore the Comuissiorn in its Hearing Room, 306 State Offles
Building, Denver, Colorado, on Monday, October 13, 1930, at 10:00 4, M. thereof,
at which time and place such evidenoce may be taken and such witnesses exasinsd

a8 may be proper.

THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO

Dated at Denver, Colorasdo,
this R4th day of Septambder, 1930,
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(Decision No., 3059)

BEFORE THE PUBLIC UTILITIES COMMISSION -
OF THE STATE OF COLORADO

IN RE MOTOR VEHICIE OPERATIONS OF )

WILLIAM A. RAHN, DOING BUSINESS AS ) CASE NO. 573
)
)

THE RAHN TRANSFER COMPANY.

September 24, 1930

Appearances: M. M. Marshall, Alemosa, Colorado,
for respondent Rehn,
D, A. Maloney, Esq., Denver, Colorasdo, Attorney
for The Puseblo-San Luis Valley Transportation Company,
T. A. White, Esq,, Denver, Colorado, Attorney
for The Denver and Rio Grande Western Railrocad Company,
Emerson E. Jones, Alamosa, Colorado, for The Colorado
Transfer & Warehousemen's Association,

STATEMENT

By the Commission:

An order was mrde on the Commissionts own motion requiring the respondent,
William A. Rehn, to show cause why &an order should not be entered for the purpose
of determining whether or not said respondent is operating as a motor vehicle carrier
without a certificate of public convenience and necessity therefor, and that he show
cause why the Commission shall not enter an order requiring him to cease end desisﬁ
from operating as a motor vehicle carrier, The hearing was had at which time res-
pondent testified that about two months ago he quit trucking and that since then he
has beem engaged es a distrihutor in the San Luis Valley of soft drinks sold under
the trade ﬁame of "Nehi», He testified that prior to his ceasing the trucking
business, he had saue six customers and no others. However, qn cross-exemination
it developed that he had been serving other customers whom he had not originally
named., His evidenee as to the dropping of eustomers and taking on of new ones was
indefinite and unsatisfactory. Moreover, it developed that he had been doing some
trucking business for hire since the date that he first testified he had whelly

ceased,
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The respondent admitted that the Commission had at several times warned
him againat operating as a common carrier and had explained fully his rights and
privileges under the law. However, after having such explanations and warnings
given, he continued miscellansous trucking operations,

While the Commission cannot say that at the day of the hearing the
respondent was operating as a motor vehicle or common carrier, we do believe we
are warranted in finding, and we do find, that the reapondent up to and until some
two months ago had been, and was, operating‘as a motor vehicles or coﬁmén carrier
without having obtained & certificate of public convenience and necessity therefor.

The respondent prémiaod at the hearing that hereafter he would haul no
freight for any person or compeny unless he hed filed a written commmunicetion
advising the Commission that he has a contract to haul for such person or cCOmpany.
If this promise is carried out in good faith, it may be that the Cormission and the
respondent can be saved considersble time and trouble, |

-

QRDER

IT IS THEREFORE ORDERED, Thet the respondent forthwith cease and desist

from operating as a motor vehicle or common carrier until and unless he shall have

procured a certificate of public convenience and necessity therefor,

THE PUBLIC UTILITIES COMMISSION
OF T STATE OF COLORADO

Dated at Denver, Colorado,
this 24th day of September, 1930,
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(Decision No. 3060)

. Y

BEFORE THE PUBLIC UTILITIES CGMMISSION
OF THE STATE OF COLORADO

* * *

IN THE MATTER OF THE APPLICATION OF
TEE PUEELO, SAN LUIS VALLEY TRAND-

)
)
PORTATION COMPANY, ¥OR .A GERTIFICATE ) APPLICATION MO« 1639
OF PUBLIC CONVENIENCE AND NECESSITY. )

W 6B e M A WP G AN W W S e AP WP S M N S w ws
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September 284, 1e30.

Appearences: D. A, Maloney, Esg., Denver, Colo., Attorney for
spplicant
Te Ao m’“’ Baq., D.n".r, 0010., ‘t“m fer
Denver & Rio Grends Western Railroed Company.

BIATEN

EXNT
By the Commission:

This is an application by The Pueblo, San Luis Valley Tranasperteation
Company for e esrtificate of public convenience and necessity awthorizing whe
transportation of freight and express between Pusblo and Cspulin, Welssnburg
end Capulin and Alemosa and Cepulin, all of which points ers within the State
of Colorado. Capuliz is situated nine miles west of La Jars, Colarado, whiech
is now deing served by the applicant, which desires to extend its operations by
making a round trip to Capulin on two days a week. Capulin is not now served
regularly by any cammon earrier, rail or motor vehicls. It has seme four stores -
and & filling station. No protest was filed. '

After a gareful considerstion of the evidsnes the Commission is of
the epinion, and so finds, that the public convemience and necessity requires
tbat operations of the motor vebicle aystem of the spplicant be extended se
that it may haul freight and express on schedule between Pugblo and Capulin,
¥alsenburg and Capulin and Alemosa snd Capuliam, Colorado. '

OBDER

IT 1S THEREFORE ORDERED, That the public convenience and necessity
requires that the operations of the epplicant be sxtanded by its rendsrisg
ssheduled motor vehiels ssrvice for the (&mmmtxon of freight and express
between Pushlo ead Cspulin, Welsenburg asd Capulin and Alsmosa and Capulis,
colorclo.) and tbis order shall be taken, dsemed and held to be a eertificste

of public convenience and neecsssity therefor.

-1-



IT IS FURTHER ORDERED, That the applicant shall fils tariffs of
rates, rules and regulations and tims and distance schedulss as rsquired by tha
Rules and Regulationa of this Commission governing motor wehicls carriers,
within & peried not $0 exceed twentiy days from the date hereof.

I? IS FURTHER ORDERED, That the applicant shall cperate suck motor
vehicls cerrier system acoording to the schedule filed with this Cemmission
exospt when prevented from 8o doing by the Aot of God, the public enemy eor
unusuel or extreme westher conditions; and this order is mede subject to com-
pliancs hy the applicant with the Rules end Regulations now in foras or to de
hersafter sdopted by the Cammission with respect to motor wehicle earriers and
alse subject o0 any future lagislative action that may de tukon with respect
‘shereto,

Datsd at Denvar, Colorado
%his 244h day of September, 1930,



(Decision No. 3061)
BEFORE THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO

* %k *k

IN THE MATTER OF THE APPLICATION )

_OF THE SAN LUIS VALLEY SOUTHERN )

BAILWAY COMPANY, A GORPORATION ) APPLICATION NO, 1675.
) .
)

FOR A CERTIFICATE OF PUBLIC CON-
VENIENCE AND NECESSITY.

L I R T I R R - e
————————

Sept. 24, 1930.

dppearances: T. A, White and George T. Kearna, Esgs.,
Denver, Colorado, attorneys for applicant,

STATEMENT
the asion:

This is an application by The San Luie Valley Southern Reilway
Compeny, a corporati&n, for a certificate of public convenience and necessity
suthorizing the operation of a motor vehicle system for the transportation of
pessengers and freight between Jaroso, Colorado, and the Colorsdo-New Mexieco
state boundery line at a point where the state highway crosses the same south of
@iarcia, Colorade. Most of the operation proposed by the applicant will be
interstate. The service between Jaroso and Gercia will be intrastete. No protest
was filed against the epplicstion,

After careful consideration of the evidence the Commission is of
the opinion, and so rinds; that the public conrenien§e and neceasity requires
the motor vehicle system of the applicant for the transportation of passengers
and freight between Jaroso, Colorado, and Gareia, Colorado, and that the
constitution of the United States and the laws of the State of Colorado require
the issuance to the applicant of a certificate of public convenience and
necessity authorizing the operation in interstate commerce of s motor vehicle
system for the transportation of passengers and freight between Jarose, Celorado,

end the Coloredo-New Mexico state boundary line at a point where the stete high-
way crosses the said line neer Gercia, Colorado.

le
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IT IS THEREFORE ORDERED, That the public convenience and necessity
requires the motor vehicle system of the applicant for the transportation of
passengers and freight between Jaroso, Colorado, and Garcia, Colorsdo, and that
the constitution of the United States and the laws of the State of Colorade
require the issuance to the epplicant of a certificate of public convenience
and necessity authorizing the operation in interstate commerce of a motor vehicle
system for the trensportation of pesasengers and freight between Jaroso, CGolorado,
and the Colorade-New Mexico state boundary line at a point where the state highp
way crosses the sald line near Garcia, Colorado, and this order shall be taken,
deeméd and held to be a certificate of public convenience and necessity therefor,

IT IS FURTHER ORDERED, That the applicent shall file tariffs of
retes, rules and regulations and time and distance schedules as required by the
BRules and Regulations of this Commission governing motor vehicle carriers,
within a period not to exceed twenty deys from the date hereof.

IT IS FURTHER ORDERED, That the applicant shall operate such motor
vehicle carrier system according to the schedule filed with this Commission
except when prevented from so doing by the Act of God, the public enemy or
unusual or extreme weather conditions; and thia order is made subject to come
pliance by the epplicant with the Rules and Regulations now in forece or to. be
hereafter adopted by the Commission with respect to motor vehiecle carriers and
also subject to any future legislative action that may be taken with respect

thereto,

THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO

Dated at Denver, Colorado,
this 24th day of September, 1930.




(Decision No, 3063)

BEFORE THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO

x Kk x

IN RE INVESTIGATION OF PICK UP )
AND DELIVERY SERVICE BY MOTOR )
VEHICLE CARRIERS IN DENVER, )
COLORADO. )
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CASE NO, 583.
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By the Commission:

The Commission is in receipt of a letter from the Denver Commercial
Traffic Club in which it is advised that s number of the shippers in Denver
have been seriously hendicapped becauss of the fact that most motor vehicle:
earﬁ;era refuse to pick up and deliver freight in Demver. It is suggested that
thB'Cammianion, on its own motion, enter into an investigetion of the pick-up
and delivery aarvibo of .ell motor vehicle carriers. .

The Commission is of the opinion that it should adopt this
suggestion and enter into an investigation of the pick-up and delivery service
of motor vehicle carriers in Denver, and to definitely establish by rules and
regulations such requirements as yill be reasonabls to the shippers as well

a8 the motor vehicle carriera.

IT IS THEREFORE ORDERED, That this Commission, on its own motion,
enter into an investigation of the pick-up and delivery service by motor vehicle
carriers of freight opefating in and out of Denver, Colorado, for the purpose |
of establishing rules and regulations governing such service.

IT IS FURTHER ORDERED, That all motor vehicle carriers of freight
under the jurisdiction of this Commission operating out of Denver are hereby
mede respondents to this proceeding.

IT IS FURTHER ORDERED, That & hesring will be held in this

-1l-



matter at such time and place as the Commission will hereafter determine.

THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLOKADO

- )y -

sionersy

Dated at Denver, Colorado,
this 24th day of September, 1930.



{Desision No. 3063).

BEFORE THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COIORADO

l

EMWOFTEIMGLTIONOF

m GAS COMPANY/ A COHPORATION,

)

)
CENTRAL STATES ELECTRIC OOMPANY )

or aommno, A CORPORATION, YOR A )

CERTIFICATE OF PUELIC CONVENIENCE ) APPLICATION NO. 1666.

AND NECRSSITY TO CENTRAL STATES )

ELRCTRIO COMPANY OF COLORADO TO )

EXBROISE FRANCHISE RIGHTS. )

W G S S GE W W T W W e AR Y W D R W W

- - e W ™ mow o o=

September 85, 1930.

- un W e W e W o e

Appearances: Roy 7. Johnson, Esq., Sterling, Colorado,
for spplicants,

STATEMENT

By ‘Bht Commisgion:
This is an application for e certificate of public eon-

venisnce and necessity %o exersiae certain franchise rights granted
by the City of Sterling in Ordinamce No. 5, Series of 1928, o the
&ngsw m eo-pm ms Company recsntly seld out te Tha Centrel
States RBleotriec canplny of Coloredo for approxinetely u:sv.voo.oo,
whigh campany now distridutes artificiel gas in the ci.ty of Sterling.
The franchiss origthally granted to The Sterling Ges Company has new
been assigned, with the comsent of the City Coumeil of Sterling, to
The Central States Eleetric Company of Colorado.

. A statement was filed dy the Mayor of the City of Sterling
'Io.r,',jtlj.‘crr.ct that the certificats of public convenisnes and necessity
ahom be issuad to The Central States Electiric Company of Golersdo,
as prayed for, ian order to fully earry out the wish of the Council with
respect to tha sale.

After a careful oonsideration of the evidence the Commission
is of the epinion, end &0 finds, that the publiec convenience and mecessity
reguires that The Central States llo;o'h'ie Company of Colorado exercise
cartaiz franehise righs granted by the City Council of Sterling, Colorado,
in Ordinance No. 5, Series of 1928, for the distribution of gas.

-l’



_ORDER

IT IS THEREFORE ORDERED, That the publiec convenienca and
neeessity i'oquiros thet the applicant, The Central States Elestric
Company of Colorado, exsroiss certain franchise rightas granted by
the City of Sterling in Ordinance No. 5§, Series of 1988, for the
distridution of gas, and this order shall be deemed and held %0 be
& certificate of public convenienegs end necessity therefor. -

THE PUELIC UTILITIES COMMISSION
OF THEE STATE OF COLORADO

e

-y

S

et ssioners.

Dated at Denver, Colorado,
this 25th day of September, 1930.



(Decision No. 3084)

BRFCRE THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO

- - -

IN THE MATTER OF THE APPLICATION
OF R. L. CUHTIS, L. M. CURTIS AND
4. P. CUBTIS, DOING BUSINESS AS A

)
)
) APPLICATION NO. 1184,
CO~-PARTNERSHIP UNDER TH E KAME OF %
)
)

THR CURTIS RLECTRIC COMPANY FOR 4
CERTIFICALE OF PUBLIC CONVENIENCE
AND NECESSITY.

M e s D e e W ™ WS

Appearanoes: A. P, Curtis, Baq., Grandy, Colorade,
for applicanta.

BZATEMENT

g the Commission:
This is en applisstion for ths canasllation of cersificate

of publie convenience and necessity issued to the applicants by
4his: Conmission on July 14, 1928 (Decision No. 1840). This cartificate -
authw;uﬁ the construstion and opération of a plant or system %o manu-
facture and distribute eleatric energy in the town of Granby and
contiguous territory.
No otest was filed egainst this application.
The testimony shows that the spplicants serve appreximately
fifteen consumers; that the expense of operation, not ineluding eny
- selaries of any kind, smounts to approximately $125 per month; that
the gross incoms of the applicants is approximately $50 per month.
‘The tml expanss alons is approximately $100 per month,
While it is regrettebls that the citizens of Gramdy end com-
tiguous territory should dba deprived of this servige, yot we know
of no lagel ground , in view of the testimony, that would amthorize us
%o require thess applicants to continus to serve this tervitory et a
loss.
Af%er & oareful consideration of the evidence the Comsission
is of the opinion, and 8o finds, that the public conwenisncs and necessity
does mo% further require the applicants to serve Gremdy and comtiguous

-t



territory with electric ensrgy.
 GRDER
IT IS THEREFORE ORDERED, That the certifisate of publie
convenience and necessity issued to the appliecants on July 14, 1928
(Decision No. 1840) be, and the same is hersby, cancelled and held

for naught,.

THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO

Dated at Denvsr, Colorado,
this 25th dey of Saptember, 1930.



(Decision No. 3085), "

BEFORE THE PUELIC UTILITIES COMMISSION
OF THE STATE OF COLORADO A

- - - v(q

IN THE MATTER OF THE AFPLICATION OF
APPLICATION JO. 1841,

o

THE UNION TRUCK LINE, INCORPORATED,
TR A CERTIFICATE OF PUHLIC CON-
VERIENCRE AND NECESSITY,

NP AP gs WB A do G A P WS W WD WS M EE o WP e W
. -~ " B

B Wt Ss? Vet

September 25, 1930.

- g s W W omy o w ™

Appesranges: D. F. How, Esq., Denver, Colorade for :
. applicant.
Jack Gerrett Scott, Esq., Denver, Colorsda,
for Motar Truck Common Carriers® Asan.

STATEXE

- w—

=

I

By the Commission:

- This is en application for a certificats of publis convenience
and necessity, suthorizing s motor vehicle system for the tramspersstion
of freight and express in interstate sammerece only, over U. 8. Highway
No. 65, betwsen Denver and the Coloredo-Wyoming state lins.

Protests were filed sgeinst this appliscation by the Uniom
Pacific Railroed Company and the L. J. Russell Transportation Campeny.

- %he original application was made im the nems of L. ¥, Earvey
and S, W. Trogdom, doing businass under the nems and style of The Union -
Truok Line, At the tims of the hearing this applieation was smended by
substituting The Union Truck Line,Incorporated as the epplieenmt.

The equipment of the appiieant econsists of three truecks,
valued at Approximtaly §12,000.

The epplicant, through its President and Genersl Mansger,
sxpressed e willingnass to abide by the laws of this State applicadble
to motor wvehicle garriers operating in interstate ccmmeres.

After a careful conaideration of the evidence the Coomisston
is of the opinion, and s0 findas, that thé laws of the United States, as
well as the lews of the State of Colorado, require the issuance of &
cartificate of public conveniencs and necsssity to the applicant hersin
$0 operate a3 & motor wvehicle carrier in the tranaportation of freight

-1-



and express in interstate cormerce only, over U, S. Highway No. 85,
between Denver and the Colorado-Wyoming state line.
| QRDER

IT IS THEREFORE ORDERED, That the laws of the United States,
as wsll as the laws of the State of Colorado, require the issuanoe of a
certificate of public econveniencs and necessity to the applicant herein
for a motor vehiele system for the transportation of freight and express
in interastate commerce only, over U. 8, Highway No. 85, betwaen ncmx and
the Colorado-Myoming state lins, and this order shall be desmed and Reld %o
bs & certificate of public conveniense and necessity thersfor.

IT IS8 FURTHER ORDERED, That the applisant shall file taviffs
of rates, rules and regu].auoni and time amd distance schedules as required
by the Rules end Regulations of this Cormission governing motor vehiale
carrisrs, within a period not to exceed twenty days frem the date hereof,

IT IS YURTHER ORDERED, That the spplicant shall operats such
motor wvehicle carrisr system memns to the mchedule filsd with this
Commission exeept when prevented fram so doing by the Aet of God, the publie
snemy or umssual or extrems weather conditions; and this order is meds mubjest
t0o campliance by the applicant with the Rules and Resgulations now in fores or
%0 be hereaffer adopted by the Commission with respest to motor vekiols
carriers snd also sudject to any future legislative action that may de
saken with respsect thereto,

THE PUBLIC UTILITIES COMMISSION

Dated at Denver, Colorado,
this 85th day of Sap tember, 1930.
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BEFORE THE PUBLIC UTILITIES COMMISSION -
OF THE STATE OF COLOBADO ’; 3/

IN THE MATTER OF THE APPLICATION OF )

W. W. BLACK AND HARRY G. BROOKS, )

COPARPNERS, DOING BUSINESS AS BLACK )

AND BBOOKS GARAGE, FOR ASSICHMENT ; APPLICATION NO. 375-A
)

AND TRANSFER OF CERTIFICATE OF
PUBLIC CONVENIENCE AND NECESSIZY.

- e G GR G an G em W R eGn R A M ™ ar R We a

Appearances: D. F. How, Esq., Denver, Colorado, for
applicante.

STATEKERT

S Sy —— - - .t —

By the Commission:

This is an application to tranafer certificate of public convenience
and necessity from W. W. Black and Harry Brooke, doing business as the Black
and Brooks Garage, toe He Ge Brooks and Ce L. MoKay, doing business as th:_o Brooks
Transportation '

Traxwiyr Companye

Ho protest was filed against this application.

After a careful consideration 6f the evidence, the Commission is of
the opinion, and so finds, that authority should be granted to W. W. Black and
Harry Brooks, doing businegss as Black and Brooks Garage, to tranafer 40 He Geo

Transportation
Brooks and O+ L. McKay, doing business as the Brooks THWAWISE Company; a certi-
ficate of public convenience and necessity issued on February 5,1925 (Decision
No.812}, This certificate authorized the transportation of passengers between

Sterling and Holyoke, Colorado, and intermediate points.

— - — —

IT IS THEREFORE OBDERED, That W. W. Black and Harry Brooks, doing

dusiness as the Black and Brooks Garage, be, and they are hereby, authorized
to transfer to H.G.Brooks and 0. L. MoKay, copartners, doing dusinessz as the

8
Brookc!w' E’b%ppany, certificate of public convenience and necessity issued :

on February 5, 1925 (Decision Nos 812), .



IT IS FURTHER ORDERRED, That the rates and regulations now emn
file with this Commission governing this operation shall continue in
effect until changed as provided by the rules and regulations of this

: . Commissione

THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLOBADO

Dated At Denver, Colorado;
this 25th day of September,
1930¢



(Decision Ro. 3067)

BEFORE THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO

* ¥ %

RE MOTOR VEHICLE OPERATIONS )
OF PAUL SCHWANK. )

He'
b=
o
It
1=
o

o

o

— ——— . — o — —

By the Commission:

WHEREAS, the Commisaion did on or about July 27, 1927, in Application
No. 937, issue to the respondent a eertificete of public convenience and
necessity, P.U.C. No, 221, to operate a motor vehicle sightseeing business,
sald certificate being limited end restricted in certain particulars; and

WHEREAS, sufficient information has come to the attention of the
Commission to justify it in instituting an investigation into the guestion of
whether or not said respondent has complied with the terms and conditions of
‘8aid certificate, more particularly whether or not said respondent has engagod'
in the transportation of passengers to and from Estes Park, Colorado, such
transportation not being permitted by the terms and conditions of said certif-
icate; and

WHEREAS, the Commission is of the opinion that the publie interest
requires thaet a hearing and investigation be held for the purpose of determining
whether or not said respondent has violated the terms end conditions of said
- eertificate, end whether or not the Commission should enter sn order revoking

and cancelling said certificate,
OBDER

IT IS THEREFORE ORDERED, by the Commisaion, on its own mbtion, that
a hearing end investigation be held for the purpose of determining whether or not
said reaspondent has engaged in the tremsportation business in violation of the
berms and conditions of his said certificate, and whether or not the Cammisaion
should enter an order cancelling and revoking said certificate.

!

i
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IT IS FURTHER ORDERED, thet ssid respondent show ceuse, if any he
have, by written statement filed with this Commission within ten daya from the
dete hereof, why hia certificate should mot be revoked and cancelled.

IT IS FURTHER ORDERED, Thet such matter be, and the same is hereby,
set down for hearing at the Hearing Room of the Commission, 305 State Office
Building, Denver, Coloredo, on the 13th day of October, 1930, at 10:00 A.M,
thereof, at whigh time and place such evidence may be taken and such witnesses
examined as may be proper.

THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO

rmt

G 8si

Dated at Denver, Colorado,
this 25th day of September, 1930,



(Decision No. 3068)

EEFRE THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF CQLORADO

* % %

IN THE MATTER OF THE APPLICATION
OF J, 8, COLEMAN, DOING BUSINESS
UNDER THE NAME OF JOHN COLEMAN,
FOR THE CATCELLATION OF A CERTI.
FICATE OF FUBLIC CONVENIENCE AND
RECESSTY.

W G W G WM A S G WD WP TR W T G W W

APPLICZTION NO, 1345

v ~N

I~

"™ e e M e w e en

September 25, 1950

....... - - -

STATEMENT

By the Commission:

On May 24, 1929 this Commission issued a certificate of pub-
lic convenience and necessity te the applicant, J, 8, Coleman, Up %o
now the applicant hes failed $o file his insuranse policies with the
Commission and has failed to take out insurance as required by the rules
aid regulations governing motor vehicle carriers. On September 8, 1930
the applicant edvised the Commission that he cannot afford to teke.ous
this insurance and that it is satisfactory with him to have the Conmis-
sion cancel his certificate without any protest frem him, |

ORDER
IT IS THEREFORE ORDERED, That the certificate of public con-

venience and necessity issued to J. S, Coleman on May 234, 1929 (Decision

No. 2232) be, and the same is hersby, cancelled and held for nsught.

THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADD

Dated at Denver, Colorado,
this 25th day of September, 1930,



(Decision No, 3069)

BEFORE THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO

* k %

IN THE MATTER OF THE APPLICATION )
OF D. G. PARSONS FOR A CERTIFIGATE } APPLICATION NO. 1246,

OF PUBLIC CONVENIENCE AND NECESSITY. )
% %k ok ok k ok K &k % % k %K k k % k * k %

et

- e s e Em e

Appearances: T, E. Munson, Esq., Sterling, Colorado,
for applicant;
Jack Gerrett Scott, Bsq., Denver, Colorado,
for The Motor Truck Common Carriers' Ass'n;
G. E, Hendricks, Esq., Julesburg, Colorade,
for C., E, Courtright.

STATEMERNT

— e e —— MmO o -

By the Cosmission:

This is an application for a certificate of publie convenience
and necessity, authorizing a motor vehicle service for the transportation
of freight between Sterling end Ovid, Colorado, and north'to the Colorado-
Nebraske state line, and intermediate points. The original application’
was between Sterling end Julesburg, but at the hearing the applicant wes
allowed to amend &s described above.

Protests were filed against this application by the Union
Pacifiec Reilroad Company, The Motor Truck Common Carriers' Association and
Cs E. Courtright.

The equipment of the applicent consists of a Reo truck, valued at
approximately $2200.

The testimony shows that some time ego this Commission issued
a certificate of publie convenience and necesegity to protestant C. E. Courtright
to trensport freight and express by motor vehicle between Julesburg aﬁd
Sterling, and all intermediate points. The applicant's proposed operation

therefore is competitive with all points between Ovid and Sterling. The
testimony showa that Courtright has adequately served the territory between

1.



Sterling eand Ovid. No complaints were made against his services except
as to & minor collection of & freight bill which was immediately edjusted.

| There is no testimony upon which this Commission could make a
finding that the edditional motor vehicle operation proposed by the appli-
cant is required by the public convenience and necessity.

The applicant also desires to operate in interstate from Sterling
to the state line north of Ovid, as indiceted by the map filed by him. In
that respect the law requires no showing of public convenience and necessity,
end our Commisaion is required on the record to issue such a certificate.

After a careful consideration of all the evidence, the Comission
is of the opinion, and so finds, that the public convenience and necessity
does not require the proposed motor vehicle system of the applicant for the
transportation of freight intrastate between Sterling and Ovid, Colorade.

The Comnlesion further findes that the laws of the United States,
as well as the laws of the State of Coloredo, require the issuence of a
certi;icate of public convenience snd necessity to the applicant for a motor
vehicle system for the transportation of freight in interstate commerce only
between Sterling, Colorado, and the Colorado-Nebraska state line north of
Ovid.

IT IS THEREFORE ORDERED, That the application of D. G. Parsons
for & certificate of public convenience and necessity to operate a motor
vehicle system in intrastate traffic between Sterling and Ovid, Colarado,
be and the seme is hereby denied.

IT IS FURTHER ORDERED, That the lawa of the United States, as
well as the laws of the State of Colorado, require the issuance of a
cortificate of public convenience and necessity to the applicent for a motor
vehicle system for the transportation of freight in interstate commerce only
between Sterling and the Colorado-Nebraske state line north of Ovid4, and
this order shall be deemed and held to be & certificate of public convenience
and necessity¥ therefor.

IT IS FURTHER ORDERED, That the applicant shall file tariffs of
rates, rules and reguletions and time and distance schedules as required by

-l



the Rules and Regulations of this Commission governing motor vehicle carriers,
within a period not to exceed twenty days from the date hereof.

IT IS FURTHEK ORDERED, That the applicant shall operate such
motor vehicle earrier system according to the schedule filed with this
Commi ssion exoept when prevented from so doing by the Aet of God, the public
enemy Or unususl or extreme weather conditions; and this order is made subject
to compliance by the applicant with the Rules and Regulations now in foree
or to be hereafter adopted by the Commission with respesct to motor vehicle
carriers and also subject to any future legislative action that may be taken
with respect thereto.

THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO

%W
L

Commiss ers.

Dated st Denver, Colorado,
this 20th day of September, 1930,



(Decision No. 3070)

BEFORE THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO

* Kk ¥ \‘X%
IN THE MATTER OF THE APPLICATION OF
ROBERT BENSBERG TO ASSIGN AND TRANSFER
CERTIFICATE OF PUBLIC CONVENIENCE AND
NECESSITY TO COLORADO BUS LINES, INC.

- ER W @ we m TR M W W BB o OB W W wm WS e me -

APPLICATION NO. 756-4

L S A

- e am e = e wm e

Appearances: T. C, Turner, Esq., Colorado Springs, Colorsdo,
for Robert Bensbherg and Colorado Bus Lines, Ine.
Sherwin and Hungerford, Esgs., Colorado Springs,
Colorado, for the Cragmor Sanatorium Company.

STATEMENT

By _the Commiseion:

This is en application to transfer certificate of public conmvenience
and necessity from Robert Benmsberg to the Colorado Bus Lines, Inc., & Golorado
eorporation.

This Commission on March 29, 1927, issued a certificate of publie
convenienge and necessity to the transferor suthorizing a ﬁotor vehicle system
for the transportation of pessengers between Colorado Springs, Woodmsn Sanitariun
and Gragﬁor Ssanitorium, end intermediate points. The Colorado Bus Lines, Inc,,
is a Colorado corporation organized by the transferor Robert Bensberg and
members of his femily. The financial statement of the Colorado Bus Lines, Inc.,
shows a total worth of aspproximately $5,000.

After careful conesiderstion of the evidenee, the Commission is of the
opinion, and so finds, that Robert Bensherg should be suthorized to assign
and transfer the ecertificate of public convenience and necessity issued te
him on March 29, 1927 (Decision No. 1204), to Colorado Bus Lines, Inc.

IT IS THEREFORE ORDERED, That Robert Bensberg be, and he is hereby,

authorized to transfer and éssign to Colorado Bus Lines, Inc., the certiflcate

—l—



of public convenience and necessity issued on March 29, 1927 (Decision No. 1204),
IT IS FURTHER ORDERED, That the tariffs of rates, rules and
regulations now on file with this Commission covering this operation remain
i..n effect until changed as provided by the Rules and Regulations of this
Conmission,

THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO

eBrer

/
[ 7" Commission&rss

Dated at Denver, Colorado,
this 27th day of September, 1930.
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(Decision No. 3071)

BEFORE THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO - lf( %
\

* ok %

IN THE MATTER OF THE APPLICATION OF )

THE CRAGMOR SANATORIUM COMPANY AND )

THE COLORADO BUS LINES, INC., FOR )

AMTHORITY TO TRANSFER CERTIFICATE ) APPLICATION NO. 689-A.
)

OF PUBLIC CONVENIENCE AND NECESSITY.

- wn ws e am w we =

Appearances: T. C. Turner, Esq., Colorado Springs, Colorade,
for Colorado Bus Lines, Inc.;
Sherwin asnd Hungerford, Esgs., Colorado Springs,
Colorado, for Cragmor Sanatorium Company.

STATEMENT

S A S e S v —— -

By the Commission:

This is an application by the Cragmor Sanatorium Cémpany to
transfer certificate of public convenience and necessity to the Colorado
Bus Lines, Inc., a Coloraedo corporation. |

The Commlssion on April 21, 1928, issued & certificate of public
convenience and necessity to the transferor authorizing e motor vehicls sight-
seeing operation from Cragmor Senatorium to various scenie atiractioms in
the Pikes Peek region,

The purchase price peid by the transferee is §1900. The financiel
statement of the transferee indicates a net worth of $5000,

After careful consideration of the evidence, the Commission 1s of
the opinion, and so finds, that the Cragmor Sanatorium Company should be
authorized to trensfer and assign the certificate of public convenience and
necessity issued to it on April 21, 1928 (Decision No, 1707), to Colorado
Bus Lines, Inc., ?ubject to all the conditions contained in said eertificate.

ORDER '
IT IS THEREFORE ORDERED, That the Cragmor Sanatorium Company be,

and it is hereby, suthorized to assign and transfer to Colorado Bus Lines, Ins.,

-l—



the certificate of public convenience and necessity issued by this Commiasion

on April 21, 1928 (Decision No, 1707), subject to all the terms and conditioms

s contained therein.

: 8 IT IS FURTHER ORDERED, That the tariffs of rates, rules and
’ regulations now on file with this Commission covering this operation remain
> in effect until changed as provided by the Rules and Regulations of this

’ Commission,

' : THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADQ

Dated at Denver, Colorado,
this 27th day of September, 1930,

“.
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(Decision No. 30782)

BEFORE THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO ;25 .

® & ok

IN THE MATTER OF THE APPLICATION OF
L. B, WILLSON, DOINGC BUSINESS AS THE
PLATTE VALLEY TRANSPORTATION COMPANY,
FOR PARTIAL DISCONTINUANCE OF SERVICE
AND FOR AMENDMENT TO CERTIFICATE OF
PUBLIC CONVENIENCE AND NECESSITY.

APPLICATION NO, 1629.

e N St o Nl Vs

Appearances: Jack Garrett Scott, Esq., Denver, Colorado,
attorney for applicant;
Js+ Qe Dier, Esq., Denver, Colorado, for
Chicago, Burlington & Quiney Railroad

Compeny .

STATEMENT

— O —— " o~ o —

By the Cammission:

This -is en application by L. B. Willson, doing business as The
- Platte Velley Transportation Company, for an order amending his certificate
80 as to permit him to discontinue operations through the towms of Orchard,
Goodrich and Weldons over State Highway No., 144, and permitting‘hhn to operate

in lieu thereof over U. S, Highway No. 38 and Staete Highway No. 2,

Protests were filed against this epplication by The Chicago, Burling-

ton end Qg}ncy Railroad Company end the Railway Express Agency.

fhe testimony shows that the Commission on April 29, 1920, issued
a certificate of public convenience and necessity to fhe applicant, author;iing,
him to operate a motor vehicle system for the transportstion of pasbengérﬁ,
baggage and express hetween Greeley and Sterling, Colorado, end intermadiato
points, including the towns of Orchard, Goodrich and Weldona, which thi§e
latter towns are situated on State Highway No. 144, and are some disfance
from U, S, ﬁighuay ﬁb. 38 and State Highway No. 2. That at certain perlods
of the year State Highway No., 144 has been impassable, &nd during'that time

the applicant has been compelled to operate over U, S, Highway No, 38; State

-l
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Highway No. 144 is very poorly maintained, is rough in dry weather and
impassable because of mud in wet weathér.

Since the issuance of the certificate U, S. Highway No. 38 and
State Highway No., 2, between Fort Morgan and Masters have been paved in part
and surfaced in part, so it has become an sll-westher road and is passable
at all times of the year, The amount of travel from outside points into
Orchard, Goodrich and Weldona is negligible. The route between Greeley and
Sterling over State Highway No, 144 is 10 miles loﬁger then by way of the
propoged.operation over U, S. Highway No, 38 and State Highwaf No. &4

After a carefu} consideration of the evidence the Commission
is of the opinion, and so finds, that the public convenience and necessity
requires the discontinuance of operstions by the epplicant over State
Highway No. 144, through the towns of Orchard, Goodrich end Weldona, and that
the public convenience end necessity requires the institution of motor vehicle
operations for the transportetion of passengers between Fort Morgen end
Greeley by wasy of U. S. Highway No, 38 and State Highway No. 2.

— e . —

IT IS THEREFORE ORDERED, That the applicant be, and he is hereby,

(&gihgzlzgtho discontinue his motor vehicle operations through the towns of

Orchar ch and Wg&ggne)over State Highway No, 144.

IT IS FURTHER ORDERED, That the certificate of public convenience
and necessity heretofore issued to the applicant herein be, and the seme is
herebys@wmﬁmmwxmgxm._. motor vehicle cerrier service.o¥er UeSe...

Highway No, 38 and State Highway No, 2, in lieu of the operation heretofore.. .

_condusted Jthrough the towns of Orchard, Goodrich and Weldona over State

Highwey No. l44. )
IT IS FURTHER ORDERED, That the epplicant shall file rates, rules

and regulations covering this territory within twenty days from the date hereof.

THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO

Dated at Denver, Colorado,
this 27th day of September, 1930,
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(Decision No, 3073)

> BEFORE THE PUBLIC UTILITIES COMMISSION 4. 7
OF THE STATE OF COLORADO

4
*k Xk Xk
) ‘ IN THE MATTER OF THE APPLICATION
» OF H. G, BROOKS AND 0. L. McKAY,
DOING RUSINESS UNDER THE NAME AND APPLICATION NO. 1597

TION CPANY, FOR CERTIFICATE OF

)
|
STYLE OF THE BROOKS TRANSPORTA- )
)
PUBLIC GONWE AND NECESSITY., )

IN THE MATTER OF THE APPLICATION )

OF THE FORT MORGAN-BRUSH TRANSPOR- )

TATION COMPANY FOR AN EXTENSION OF ) APPLICATION NO. 1628
)
)

ITS CERTIFICATE OF PUBLIC CONVEN-
IENCE AND NECESSITY.

IN THE MATTER OF THE APPLICATION )

OF EARL RODARMEL AND VIRGIL SUHL, )

DOING BUSINESS AS CO-PARTNERS UNDER) .

THE NAME AND STYIE OF THE R, & 8, ) APPLICATION NO. 1638
TRANSFER COMPANY FOR CERTIFICATRE )

OF PUBLIC CONVENIENCE AND NECES- }

SIY.

sgptember 29, 1950

- o W w e = - -

Appearances: D. F. How, Esq., Denver, Colorado,
attorney for applicant in No. 1597;

Jack Garrett Scott, Esq., Denver, Colerado,
attorney for applicant in No. 1628;

B. L. Garman, Esq., Holyoke, Colorado, and
Avery T, Searle, Esq., Haxtun, Colorado,
attorneys for applicemts in No, 1638;

J. Q. Dier, Esq., Denver, Colorado,
attorney for Chicsgo, Burlington and
Quiney Railroad Ceompany.

‘ STATEMENT

By the Commission:

Applicatien Ne. 1597, by H. G. Brooks snd 0. L. McKay, doing
business under the name snd style of The Brooks Transportation Compeny, is
a request for certificate of public convenience and necessity euthorizing
a moter vehicls system for the transportation of freight, express and live-

stock betwsen Sterling and the Colorado-Nebraska state line, via Fleming,

Daily, Haxtun, Paoli, Holyoke and Amherst, and for the trannpor‘hatiog of

/



freight from points east of Sterling to Denver, and from Denver to points
east of Sterling to Amherst and intermediate points.

Protests were filed against this application by The Chicago,
Qurlingten and Quiney Railroad Company and The Motor Truck Common Carriers'
Asgociation,

Application No, 1628, by The Fort Morgam-Brush Transportation
Company is request for authority to establish a motor vehicle service fer
the transportatien of freight between Sterling and Holyoke, Colorado, and
intermediate points, in conjunetion with and as an extension of its present
right to operate between Denver and Sterling, Colorado, snd intermediate
points.

Protests were filed against this application by The Chicago,
Burlington and Quincy Railroad Company and The Brooks Transportation Compeny,

Applicetion No, 1638, of Earl Rodarmel and Virgil Suhl, doing
business under the name and style of The R, & 8. Transfer Company, seeks a
certificate of public conveniense and necessity authorizing a motor vehicls
system for the transportation of freight and expreas between Denver and
8terling, Colorado, and between Sterling and Holyoke, Colorado, and inter-
mediate points.

Protests were filed against this application by The Chicago,
Burlington and Quincy Bailrcad Company, The Motor Trueck Common Carriers’
Association and Union Pacific Railroad Company.

A public hearing was held on & joint record in the above am~
titled applications on September 19, 1930, at Sterling, Colorade.

There is now no suthorized motor vehicle carrier for the trans-
portation of freight and exprsss between Sterling and Amherat, and inter-
mediate points. The Commission heretofors issued a certificate of public
conveniense \a.nd necessity for the transportation of passengers over this
same territory to the applicants in Application No, 1597. Since the issu-
anse of that certificate certain demand for express packages developed,
and they did transport express packeges in connection with the passenger

service. Thereafter, and mainly because of the lack of earnings from

their passenger business, Brooks and MeKay entered into the transporte-
D



tien business of freight by motor vehicle between Amherst end Sterling
and to Denver.

The equipment of The Brooks Transportation Company consists of
five trucks, valued at approximately $4,000.

The applioants produced a number of witnesses showing a public
conveniense and nesessity for this freight transportation, mainly between
Sterling end Amherst, The rail carrier only operates a tri-weekly service
in this territory,

The Fort Morgax-Brush Transportation Company are also seeking
%0 serve this territory with a freight transportation service; they are the
authorized motor vehicle carrier of freight between Denver and Sterling;
they also have a joint tariff on file with this Ccmmission with ¢, B. Court-
right, who operates a motor vehicle system for the tramsportation of Ireight
between Sterling and Julesburg.

Earl Rodarmel and Virgil Subl, applicants in No, 1638, have been
conducting an unauthorized transportation service of freight between Holyoke
and Sterling, Colorade, and also between Denver and Sterling.

The applicants in Nos., 1597 and 1638 do net seek to transport
freight to and from Denver originating and terminating at Sterling, but de-
sire to confine their treamsportation services from points east of Sterling
inte Denier, and from Denver to points east of Sterling.

The testimeny in the case indicates that only one motor vehicle
operation 1§ required by the public conveniense and necessity between Sterling
and Amherst. The Brooks Transportation Company is the first in time as to
£iling for that territory; moreover, it has operated as a passenger carrier
there for some time, and the evidence indicates that this passenger gorvieo
may be lost to the public unless it is also authorized to transport freight,.

The service by The Fort Morgan-Brush Transportation Company be-
tween Denver and Sterling has been meeting all requirements.

The record, in our opinion, does not warrant us to grant any authe
orization for a motor vehicle system to transport freight frem points east
of Sterling into Denver. Any freight to be transported from that territery
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to Denver should be taken care of by the Fort Morgan-Brush Transportation
Company on a joint tariff. This ecompany expressed a willingness to file
such a teriff, This is the preactice now by the motor vehicle carrier operat-
ing betwear Sterling and Julesburg, and has proven very satisfactory and ef-
ficient.

After a careful consideration of the evidence the Commission is
of the opinion, and so finds, that the public convenience and necessity re-
quires the motor vehicle system for the transportation of freight and express
by H, G. Brooks and O, L. McKay, éoing business as The Brooks Transportatien
Campany, between Sterling and Amherst, and intermediate points. In all other
respects ihis application should be denied.

The Commission further finds that the public convenience and
necessity does not require the proposed motor vehiecle service of The Fort
Morgan-Brush Transportation Company and Rarl Rodarmsl and Virgil Suhl, doing
business under the name and style of The R. & S. Transfer Company. An erder

will be entered denying these applications,

I? IS THERRFORE ORDERED, That the public eonveniense and neces-
8ity requires the motor vehicle system for the( transportation of freight of
the applicants H, G. Brooks and O, L. MecKay, doing business under the name
and style of The Brooks Transportation Company, for the transportatioa of
freight and express between Sterling and Amherst, Colorado, and intermedi ate
pointn,j and this order shall be deemed and held to be a certificate of pub-
lie sonveniense and necessity therefor, subject to the followinmg conditions:

(a) That the applicants shall be required to file a joint tariff
with the Port Morgen-Brush Transportation Company, within twenty days from
the date of this order, covering any transportation of freight originating

east of Sterling and destined to Denver, and from Denver destined te points

east of Sterling;



(b) That this certificate shall not take effect until the appli-
cants have paid all taxes due the State of Colorado for the use of the high-
way since the commencement of their operation,

IT IS FURTHER ORDERED, That the applicants shall file tariffs
of rates, rules and regulations and time and distance schedules as required
by $he Rules and Regulations of this Commission governing motor vehicle
carriers, within a period not io exceed twenty days from the date hereof,

IT IS FURTHER ORDERED, That the applicants shall operate such
motor vehicle carrier system sccording to the schedule filed with this Come
mission except when prevented from so doing by the Act of God, the public
ensmy Or unusual or extreme weather conditions; and this order is made sub-
Jjeot to compliance by the epplicants with the Rules and Regulations now in
force or to be hereafier adopted by the Commission with respect to motor
vehicle carriers, and also subject to any future legislative action that may
be taken with respect thereto,

IT IS FURTHER ORDERED, That the spplication of H, G. Brooks and
0. L. MeKay in all other respects be, and the same ia hereby, denied.

IT IS FURTHER ORDERED, That the application of The Fort Morgan-
Brush Transportation Compeny, No., 1628, be, and the seme is hereby, denied,

IT IS FURTHER ORDERED, That the application of Earl Rodarmel amd
Virgil Suhl, doing business under the name and style of The R, & 8. Tranafer

Company, No, 1838, be, and the same 18 hereby, denied.

TEE PUBLIC UTIRITIES CGAMMISSION
OF THE STATE OF CCQLORADO

W v
/3%/%,?%@“

Dated at Denver, Colorado,
this 29th day of September, 1930.
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OF 'THA UTATR OF CULORALD
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By _the Comudssion:

Thls spriloation wvus set down for hesriag ot JSeriing, Colomdo,
on September 10, 1900, A% mtumummﬁnmw«h-awh
tlmtas this apaiiontion.

RALZEE
. 4 b S g ¢ me URDERED, Thet the sbove spplication be, and the

eume ia heraby, dismiused.

OF THE BTATE OF QULOGA O

OTIO BUCK
AN 8. JUMBES
(5 %45 WORTH ALLIOH
ﬂna( st Denver, Uolorado, Comaub 64 URGTS.

: this 27eh dey of Jeptemher, 1000,
. :

ATTEST: A TRUR COPY.




(Decision No, 3075)

BEFORE THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO

* ok k
RE MOTOR VEHICLE OPERATIONS OF )
W. M., NEWION, DOING BUSINESS AS ) CASE NO, 586
ROY TAXICAB COMPANY. )

W S am R W G MR W e WM T an My e W e A

By the Commission:

WHEREAS, sufficient information has come to the attention of -
the Commiselion to justify it in instituting an investigation inteo the gquestion
of whether or mot the respondent is operating as a motor vehicle carrier as"
defined by Section 1 (d), Chapter 134, Session Laws of Colorado, 1927, and
particularly in operating a taxicadb and sightseeing service beiween Canon City
and the top of the Royal Borge and other points; and

WHEREAS, the Commiseion is of the opinion that the public interest
requires that a hearing and investigation be held for the purpose of determining
whether or not said respondent. is operating as a motor vehicle carrier without
having obtained a certificate of public convenience and neéeasity therefor.

IT IS THEREFORE ORDERED, by the Commisaion on its own motion,
thet a hearing and investigation be held for the purpose of determining
whether or not said respondent is operating as a motor vehicle carrier with-
out having obtained a certificate of publie counvenience and necessity as
fequired by law,

IT IS FURTHER ORDERED, That said respondent show cesuse, if any
he have, by written statement filed with this Commission within ten days
from the dete hereof, why the Commission should not enter an order requiring

him to eease and desist from so operating unless and until he shall obdbtain

-l-



a certificate of publie convenience and necesaity.

IT IS FURTHER ORDERED, Thet said matter be, and the same is
hereby, set down for hearing before the Commission in its Hearing Room,
305 State Office Building, Denver, Colorado, on the 15th day of October,
1930, at 10:00 A,M, thereof, at which time and place such evidence may be

teken and such witnesses exsmined as may be proper,

THE PUBLIC UTILITIES COMMISSEON
OF THE STATE OF COLORADO

W vt

Dated at Denver, Colorado,
this 29th dey of September, 1930,
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(Decision Noe 3076)

2

BEFORE THE PUBLIC UTILITIES CCMMISSIOH S \}(
OF THE STATE OF COLORADO | '

IN THE MATTER OF THE APPLICATION )

OF HARRY MATTISON FOR A CERTIFI- ) :

CATE OF PUBRIC CONVENIENCE AND ) APPLICATION NO. 1659
)

NECESSITY.

Appearances: John He Simpson, Esq., Loveland, Colorado,
for applicant.

STATEMENRNT

By the Commission:

This is an application by Harry Mattison, doing business as
Harry Mattison Truck Service, for a certificate of public convenience
and necessity authorising the operation of a motor vehicle system for
the transportation of freight between points within and in the vicinity
of the City of Loveland, Colorado, and points elsewhere within the State
of Coloradoe

The applicant has been engaged for some four years in trqﬁuport—
ing by truck freight of various kinds, including live stock, grain and house-
hold goods, and desires authority to continue such operationse

The Comissiﬁn heretofore has issued a number of certificates
authorizing Just such an operation as the applicant herein desires authority
to conduete It has, however, in each and every case conditioned the authority
upon the requiromoht that in: the transportation of all freight except house-
hold goods b:twon points served singly or in combination by scheduled éar-
riers, auﬁ. mst be charged which shall be at least twenty per cent in u#on

of the seheduled carriers' rates, so that such carriers whose service to the -

public is of more importance may be protected against injurious competition.



?he applicant has expressed a willingness to keep on file &
tariff containing rates not lower than those carried on file with the
Commission by The Colorado Transfer and Whrehousaman'a‘Asaociatian. and
aleo to be bound by the conditions which this Commission has imposed upon

; . similar operators.

After careful consideration of the evidence the Commission is of
the opinion, and 80 finds, that the public convenience and necessity re-
quires the proposed motor vehicle operations of the applicant for the conduct
of a transfer, moving and general cartage business within and in the vicinity
of the City of Loveland, Colorado, and for occasional service throughout the

- State of Colorado and each of the counties thersof, subject to the terms and
. conditions hereinafter named, which the Commission finds the public convenience

and necessity requires.

— v a— — ——

4 IT IS THEHEFORE ORDERED, That the public convenience and necessity

- moving and general cartage business in the City of Loveland and in the County

requires the proposed motor vehicle system of the applicant, Harry Mattisom,

doing business as Harry Mattison Truck Service, for the(;onduot of a‘transfer,

of larimer and for ocgagional service throughout the State of Colorqdo,/and
each of the counties thereof, subject to the following conditioné) and this
order shall be taken, deemed and held to be a certificate of.public convenience
and necessity therefor:

{a) Por the transportation of commodities other than housshold goods
between points served uingly or in combination b& scheduled carriers, the appli-

cant shall charge rates which in all cases shall be at least 20 per cent in

> -

excess of those charged by the scheduled carriers;
(v) The applicant shall not operate on schedule between any pointsg
(c) rﬁe applicant shall not be permitted, without further authority
from the Commission, to establish a branch office or to have any agent omployid

in any other town or oity than Loveland, for the purpose of developing businessij



fd) Jurisdiction of the application herein shall be, and the
same 18 hereby retained, to the end that if and as occasion may arise
appropriate orders may be made to prevent improper encroachment by the
applicant upon the field of business occupied by the scheduled carriers,
and at the same time to allow the applicant reasonable latitude in the
carrying on of its business as it may develop in the future.

IT IS FURTHER ORDERED, That the applicant shall file and keep
on file with this Commission tariffs of rates which shall be not lower
than those carried on file with the Commission by The Colorado Transfer
and Warehousemen's Association, the first tariff to be filed within a
period not to exceed twenty days from the date hereof.

IT IS FURTHER ORDERED, That the applicant shall operate such
motor vehicle carrier systgm according to the tariffs of rates, rules and
regulations filed with this Commission, except when prevented from so doing
by the Act of God, the pudllic enemy and unusual or extreme weather conditions;
and this order is made subject to compliance by the applicant with the rules
and regulations now in force or to be hereafter adopted by the Commission with
respect to motor vehicle carriers, and also subject to any future legislative
action that may be taken with respect thereto.

THE PUBLIC UTILITIES COMMISSION

OF THE STATE OF COLORADO

el L

JAi )

Dated at Denver, Colorado, this Conmissionerss
29th day of September, 1930,



. AND SON A PORTION OF HIS CERTIFICATE

(Decision No, 3077)

BEFORE THE PUBLIC UTILITIES COMMISSION 'V%
OF THE STATE OF COLORADO | l)(
* x ok .

IN THE MATTER OF THE APPLICATION
OF WILLIAM IRVINE, DOING BUSINESS
AS THE IRVINE SIGHT SEEING COMPANY,

TO TRANSFER AND ASSIGN. TO HARRY L. WOOD, APPLICATION NO, 637-A

OF PUBLIC CONVENIENCE AND NECESSITY.

By the Commission:

The above matter was set down for hearing at Colorado Springs

on September 26, 1930. On September 24, this Commission wes advised by
counsel for the applicents that it is the desire of the epplicants fo with-

draw the same.
IT 1S THEREFORE ORDERED, Thet the above appliecation be, and

the geme is hereby, diamissed.

THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO

ﬁ'mv

Dated at Denver, Colorado,
this 30th day of September, 1930.
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{Decision No, 3078)

BEFORE THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO

* % &
IN RE REDUCED FARE FROM DENVER TO )
PIKES PEAK AND RETUBN BY THE DENVER ) I, & S, DOCKET NO, 140

COLORADO SPRINGS PUEBLO MOTOR WAY, INC. )

@ B W G R Gk W W B I e M WS D M Ak W N e W= e

Sept. 30, 1930.

STATEMENT

By the Commisaion:

On July 8, 1930, the Denver-Colorsdo Springs-Puebio Motor Way,
Inc.,, filed with this Commission Tariff No, 77, reducing the fare from Denver
to Pikes Peek and return in its sightseeing operations. The Commission on
August 8, 1930, issued an I. & S. order suspending the effective date for
one hundred and twenty days. The Commission is now in receipt of a letter
from the respondent, the Denver-Colorado Springs-Puebio Motor Way, Inc.,
in which we are adyis;d that the tariff referred to expires &t the close of
businesa on September 30, 1930, and that it does not intend to re-iasue
this tariff in 1931. Under the circumstances, an order will be entered
cancelling this teriff and discontinuing this proceeding.

IT IS THEREFORE ORDERED, That Tariff No. 77 of the Denver-
Colorado Springs-Pueblo Motor Wey, Inec., be, and the same' is hereby, cancelled

and that the proceedings herein be discontinued,

THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO

Dated at Denver, Golorado,
this 30th dey of September, 193,
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(Decision No, 3079)

BﬁEURE THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO

* % %

RE MOTOR VEHICLE OPERATIONS OF

C. E. LEWIS AND JOE ¥, ENRIGHT,
CO-PARTNERS, DOING BUSINESS UNDER
THE FIRM NAME AND STYLE OF L-L
AUTO TOURS.

CASE NO. 587.

Nl Coeas? Nsos? Nt t?

- am am e W e s e

By the Commission:

WHEREAS, the Commission did on or about May 10, 1928, in Application
No. 930, issue to the above named respondents a certificate of publie conven-
ience and neceasity, P.U.C. No, 262, asuthorizing them to engage in the
transportation of pPassengers from Boulder to the various sceniec attractions
in the Boulder region. In its findings and order, the Commission made this

statement:

*Until and unless the Commission otherwise orders,

the serviece by the applicants to other scenic points than

in the Boulder region in the State of Colorado will not be

disturbsd, but such operations should be reflected in the

monthly reports on the passenger mile tax."
Certain conditions were imposed by said certificate whieh limited the operations
to round trip operations originating and terminating at the point of origin
without stop-over privileges; and preventing one-way transportation of
passengers between the city of Boulder and other poihta where there exiats
regular, established transportation by either railroad or motor vehicle
carriers, or in part by the one and in part by the other; and limiting their
equipment to seven automobiles; and

WHEREAS, sufficient informstion has come to the attention of the
Commission to justify it in instituting an investigation into the question

of whether or not said respondents have been engeged in operations other than

1.



those authorized by said certificate of public convenience and necesaity,
particularly the transportstion of passengers from Boulder to the Colorado-
Wyoming state line and through Yellowstone and Teton national parks, return- .
ing through the Rocky Mountain Nationsl Park to Boulder; end
WHEREAS, the Commisslon is of the opinion that the publie interest
> requires that a heering and investigation be held for the purpose of determining ,
whether or not said respondents have engaged in operations other than those
authorized by their certificate of public convenience and necessity.
' | ORDER
IT IS THEREFORE ORDERED, by the Commission, on its own motion, that

a hearing and investigation be held for the purpose of determining whether or
¢ not said respondents have engaged in operations other than those authorized by

the certificate of public convenience and necessity heretofore issued to them,

IT IS FURTHER ORDERED, That said respondents show cause, if any

they have, by written statement filed with this Commission within ten days

trqm the date hereof, why the Commission should not enter an order revoking

and cancelling their said certificate of public convenience and necesaity,

or such other order as may be proper in the premises.

IT IS FURTHER QORDERED, That said matter be, and the same is hereby,

- set down for hearing before the Commission in its Hearing Room, 305 State

Office Building, Denver, Colorado, on the l6th dasy of October, 1930, at

. 8:00 P, M, thereof, at which time and place such witnesses may be examined

and such testimony teken as may be proper.

THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO

Dated at Denver, Colorado,
this 30th dey of September, 1930,
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(Decision No. 308Q)

At a General Session of The Publie
Utilities Commlssion of the State of
Colorado, held in its office in Denver,
Colorado, on the 3rd day of Qctober,
1930,

INVESTIGATION »ID SUSEINSION DOCKET NO. 141

Re: Cancellation of pick-up and delivery service,
less than truckload freight.

IT APPRARTING, Thet there has been filed with The Public Utilities
Commission of The State of Colorado, by the Weicker Transportation Cormpany, by

Robert vH. Work, its Vice-President and General Menager, a tariff containihg

. schedules stating new individual rates and charges and new individual regulations

and practices affecting such rates and charges to bhecome effective on October 4,
1930, désigﬁated as followm:

We icker Transportation Local Freight
Tariff No. 1, Colo. P.U.C. Los 1ls

IT IS ORDERED, That the Commission, upon complaint, without formal
pleading, enter upon. a hearing concerning the lawfulness of the rates, charges,
regulations and practices stated in the said schedules contained in said tariff.

FURTHER APPFARING, That the said schedules make certain increases
in the rates, charges, rezulations ond practices for the intrastate transportation
of commodities whereby the rights end interests of the publiec msy be injuriously
affected, and it being the opinion of the Commission thet the effective date of the
said tariff should be postponed pending said hearing :and decision thereonm,

IT IS FURTIER ORDERED, That the operution of the said tariff be suspended
and that the use of the rates, charges, regulations und practices therein stgted
be deferred 120 dzys or until the 2nd day of Pebruary, 1931, unless otherwise
ordered by the Commission, and no change shzll be made in such rates, charges,
rezulations and practices during the sald period of suspension,

IT IS ¥URT:IYR ORDERED, That the rates, charges, regulutions and practices
thereby sought to be altered shall‘not be chunged by any subsequent tariff or
schedule until this investigation and suspension proceeding has bheen- disposed of

or until the period of suspension or any extension thereof has expired,



4 .

IT IS TURTSER ORDERED, That a copy of this order be filed with the
sald tariff in the office of the Commission an' that coples hereof be fortawith
gserved upon the Weicker Transportation Company znd Swift & Company, Union Stock-

yards, Qenver, Colorado.
IT IS FURTIER ORDERED, That this proceeding be asslgned for hearing at
a futurs date to he determined by the Commission, due notice of such place and date

of hearimg being given all interested parties.

TEE PUSLIC UTILITIES CAIMISSION
OF THE STATE COF COLCRADO

Dated at Denver, Colorado, this
3rd day of October, 1930,




(Decision No. 308l1)

BEFORE THE PUBLIC UTILITIES COMMISSION 5Xg)\
OF THE STATE OF COLORADO

* k %k

IN THE MATTER OF THE APPLICATION
OF ROY SHANNON AND LESTER CLARK, CO-
PARTNERS, | DOING BUSINESS AS DENVER-

CHEYENNE TRUCK LINE, FOR CERTIFICATE
OF PUBLIC CONVENIENCE AND NECESSITY.

- - e w wm - - o wm ey W E W e e o e

APPLICATION NO, l1616.

Appearances: Devid F. How, Esq., Denver, Colorsado,
attorney for applicant;
Jack Garrett Scott, Bsq., Denver, Colorado,
Attorney for Motor Truck Common \ .
Carriers Association. '

STATEMENT,

By the Commission:

‘This is en application of Roy Shennon and Lester Clark, co-pariners,
doing business under the firm name and style of Denver-Cheyenne Truck Line,
for a certificete of public convenience and necessity authorizing the opersetion

of a motor vehicle system for the transportation of freight in interstate

commerce only over U. S, Highways Nos, 85 and 285 betwsen Denver and the pointe

at which those highways eross the Colorado-Wyomling state boundary.
After careful consideretion of the evidence, the Commission is of the
opinion and so finds that the Constitution of the United States and the laws

of the State of Colorasdo require the issuance of the certificate as prayed for,

IT IS THEREFORE ORDERED, Thaf the Constitution of the United States
and the laws of the State of Colorado require the issusnce to the applicants
of a certificete of public convenience and necessity authorizing the trans-
portation of/freight in interastete commerce only over U. S. Highwaye Nos, 85

S

and 285 between Denver and the points at which those highways oross the

1.



Colorado-Wyoming state boundary, and this order shall be teken, deemed and held
to be a certificate of public convenience and necessity therefor,

IT IS FURTHER ORDERED, Thet the applicant shall file tariffs of
rates, rules and regulations and time and distance schedules as required by the
Rules ﬁnd Reguletions of this Commission governing motor vehicle csrriers,
'within a period not to exceed twenty days from the date hereof.

IT IS FURTHER ORDERED, That the applicant shall operate such
motor vehiocle carrier system according to the schedule filed with this Conmission
except when prevented from so doing by the Act of God, the public enemy or
unusual or extreme weather eonditions; and this order is made subject to
compliance by theé applicent with the Rules and Regulations now in foree or
to be hereafter adopted\by the Commission with respect to motor vehicle

carriers and also subject to any future legislative action that may be teken

with respect thereto,

THE PUBLIC UTILITIES COMMISSION
STATE OF COLOBADO

/
./-l-/‘ll/" A
A VT AT

Dated at Denver, Colorgdo,
this 4th dsy of October, 1930,
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(Decision Noe3082) 2

BAFORE TEE PUBLIC UPILITIRS COMMISSICN
OF THE STATE OF COLORADO

* & 3 %2

IN THE MATPER OF THE JOINT APPLI~ )
CATIOK OF DALE RESLER AND C. He |
WOORIN FOR AUPHORIZY 70 TRANSFIR )
AND ASSICH CERTIFICATE OF PUBLIC g APPLICATION NO. 844~A

CONVESINNCE AND NECESSITY.

WP ean en W Wn SR T G R M AR G G¢ AR @ =

Ogtober 4, 19306

Appearances: Dale Resler, Akron, Colorado; and
Ce He Woodin, Akrom, Colorado,

Rro se

By dbe Commissiom:

This is an application to authorise Dale Resler $o transfer 40
Ce Ho Woodin the eertificate of public oconvemience and necessity issued
on Angust 25, 1929 (Deoision Noe 3446)e This certificate authorised s

motor vehicle system for the tmtporéatten of freight from Akren to Denver
and Denver %0 Akrom, bwt not between any intermediste points, and the Yrams-
e a———— . . ' 3
portation of fumiture and agricultural produsts, imoluding live stock; from
and to & certain Serritory desoribed from Akron as follows: South SO miles,

east 10 miles, morth 15 miles, west 10 miles, and from safd territory directly

Eo protests were filed against this applisation. The transferee,
s He Woodin, heretofore received a certificate of public convenience and
necessity to operate & motor vehicle system for the transportation of frefght
between Sterling and Wray, via Akren. His financial responsibility seems to
be satisfactorye



After careful consideration of the evidence, the Commission is of
the opiniom and so finds that an order should be entered authorising the
assigmment and tranafer herein. ‘ ,

IT I3 THEREPORE ORDERRD, That Dale Resler be, and he is heredy;

authorised to‘unm and tﬁfgr to Ce He Woodin the certificate of publis
convenience and necessity issued o Au?ull 8;,1;89, (Decision Noe £446)

I? IS FURPHER GRDERRD, That all the tariffs, rates, rales and
regulations now on file covering this operation shall ocontinue in force and

offest mtil changed as provided by the Rules and Regulations of this Commie~

siom.

PHE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO

Dated at Denver, Colorado,
this 4%k day of October, 1930¢
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(Decision No. 5083)

BEFORE THE PUBLIC URILITIES COMMISSION
OF THR STATE OF COLORADO

2 * ¥ % % %

IN PTHE MATTER OF THE JOINT APPLICATION
OF HERBER? A.PREUSS, DOING BUSINESS AS
AIRLINE TRUCK SERVICE, AND C. C. SEYDER,

Jo H. MoKER AND J. C. STBATTON FOR TRANS- APPLICATION NO. 1258~-AA

FER OF CERTIFICATE OF PUBLIC CONYENIENCE
AND NECESSITY.

-y O T ap W s O WG S T L G W W W T R W W W T W

- e e em W o o = e

Ootober 4, 1930,

Appearances: J. G. Scott, Esq., Denver, Colorado, for
applicants.

By the Commission:
This is an application seeking sauthority to transfer certificate

of pudblic conveniemoe and necessity. On September 26,1929 (Decision Ko.2544)
this Coomission issued a certificate of public convenience and necessity to
Lleyd Hamon, awthorizing s motor vehicle system for the transportation of
freight between Kirk;, Joes and Cope, Colorado, and Denver, but net between

_Byers and Denver. This certificate was subsequently transferred (Deeisien

e

Ne.2708) $o Herman A.Preuss: Preuss desires authority te assign 5nd transfer

this certificate to C. C. Snyder, J.H. MoKee and J.C,Stratton. This 18 L3

. partnership, and the Commission will require a parinership agreement %o be

filed before the tranafer becomes effective.

After a urcm\eonudontion of this application the Commission
is of the opinion, and so finds, Yhat authority should be granted to Herbert
A. Preuss %o transfer said certificate to C. C. Snyder, J.He MoKee and J.C.
Stratton.

ORDER

I? 1S THEREFORE CRDERRD, That Herbvert A.Preuss be, and he is heredy;
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(Decision No. 3084)

BEFORE THE PUBLIC UTILITIEE COMMISSION
OF THE STATE OF COLORADO.

* * *

IN THE MATTER OF THE APPLICATION OF ) ‘
A, ¥, SHUFP FOR A CERTIFICATE OF ) - XPPLICATION NO. 1508
PUBLIC CONVENIENCE AND NECESSITY. )

Wy W s W R e W o e W oas W W - e e es W= ws

- am e ==

Oaotober 14, 1930,

Appearances: A, F. Shupp, Walden, Coloredo,
rO 84.

STATEMENT
By the Commissions

This is &an application by A, F. Shupp of Walden, Colorade, for a
cartificate of publie convenience and necessity authorizing the operation of
a motor vehigls system for the tramsportation of freight generelly within a
redius of two hundred miles of Walden. No protests were filed and nobody
appsarsd in opposition.

The evidence introduced showed, and the Conmissior so finda, that
tha public conwniense and necessity requires the motor wehisle system of
ths applicent for the transportation of freight generally within a radius of
two hundred miles of Walden, Colorado, subject to the conditions hereinafter
stated, whish the Conmission finds the public convenience and neceasity
regquires.

All freight must eithar orig!.pate or terminate in Jackson County, .
Colorado. ‘

| No scheduled operations shall be conducted by the appliocant.

The north boundary of Jackson County, of which Walden is the eounty
ssat, foms & poertion of the Colorado-Fyoming state boundary line. Of courss,
our cartificats is not intended to and cannot exempt the applicamnt from
ecamplying with such police and other possible powers as may properly de

exeraised by the State of Wyomming.

-1-



authorised to transfer to C. C. Snyder, J. H. MoKee and J. C. Stratton
certificate of public convenience and necessity dated September 26,1929
(Decision Noe 2544}.

o I? IS FURPHER ORDERED, That the transferees shall operate
under the rates, tariffs and time schedules filed by the transferor with
this Comaission watil changed or amended as provided by lawe, .

I* 18 FURTHER ORDERED, That this order shall not become effective

mtil the transfermes have filed with this Commission a copy of their pariner-

ship agreement.

THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO

Dated at Denver, Colorado, - .
this 4%h day of Ostoder,1950.



ORDER

IT IS THEREWORE ORDERED, That the publiec convenience and nsceasity
requires the motor vehicls system of the applieant, A. ¥, Shupp, Aror the
transportation of freight gensrally within a radius of iwe hundred miles of
ldden,‘mxbjaet to the sonditions hereinafter stated, and this order shall
be teken, deemed and held to be a certificate of publisc conveniencs and
neaesaity therefor.

All freight muat either originate or terminate in Jackaen County,
Colorado. -

No asheduled operations shall be condusted by the applicant.

IT IS FURTHER ORDERED, That the applicant shall file tariffs of rates,
rules and regulationa and time end distance schedules as required by the Rules
and Regulations of this Commission governing motor wvehicle carriers, within e
pariod not to exeesd twenty days from the date hareof.

IT IS YURTHER ORDERED, That the applicant shall operate such motor
vehicls esarrier system aceording $o the schedule filed with this Commission
except when prevented from so doing by the Act of God, the publi§ ew or
unusuel or extremes weather conditions; and this order is made subject to
canplisnce by the applicant with the Rules and Regulations now in fores or
to be hereafter addpted by the Canmission with respect to motor vehicle earriers
and also subject to any future legislative action that may be taken with

respact thereto.

THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADQ

Lot

ssioners.

Dated at Denver, Colorado,
this 14th day of October, 1930.



(Decision Ne, 3085)

BEFORE THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO

* & Xk

IN THE MATTER OF THE APPLICATION )
OF HARRY L, CROSBY FOR A CERTIFICATE ) APPLICATION NO, 1463
OF PUBLIC CONVENIENCE AND NECESSITY. )

Appearances: Harry L. Crosby, Welden, Colorado,
Pro se.

STATIEMERT
By the Commisaion:

This is an application by Harry L. Trosby for a certificate of
public convenience and necessity authorizing the operation of a motor vehicle
system for the transportation of freight between Walden, Coloredo, and points
within a radius of 76 miles thereof, and between Walden and Deuver, Colorado,
and intermediate points. No protests were filed against this application
and nobody appesred in opposition. The evidence introduced showed, and the
Conmission so finds, that the public convenience and necessity requires the
motor vehicle system of the applicant for the tremsportation ef freight
between Walden, Colorado, and points within a radius of 75 miles thereof, and
between Walden, Colorado, and Denver, and intermsdiate points, imbjeot to
the conditions hereinafter stated, which the Gommission finds the publie
convenience and necessity requires.

All freight must either originate or terminate in Jackson
County, Colorado.

No scheduled operations shall be conducted by the applicant.

Phe north boundery of Jackson County, of which Welden is the
county seat, forms a portion of the Colorado-Wyoming state boundary line.

0f course, our certificate is not intended to and cannot exempt the

1.
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spplicant from complying with such police and other possible powers as mey
properly be exercised by the State of Wyoming.

IT IS THEREFORE ORDERED, That the public convenience and necessity
requires the motor vehicle system of the applicent, Harry L. Crosby, for the
transportation of freight between Walden, Coloredo, and points within a radius
of 75 miles thereof, and between Walden, Colorado, and Denver, Coloredo, and
intermediate points, except as hereinafter provided, and this order shall bve
taken, deemed and held to be a certificate of public convenience and necessity
therefor, subject to the following conditions: |

(a) All freight mmst either originate or terminate in Jacksonm
Qounty, Colerado.

(b) No scheduled operations shall be conducted by the applicant,

IT IS FURTHER ORDERED, That the applicant shall file tariffs of
rates, rules and regulations and distence schedules as required by the Rules
snd Regulations of this Commission governing motor vebicle carriers, within a
pericd not to excesd twenty days from the date hereof, |

IT IS FURTHER ORDERED, That the applicant shall operate such motor
vehicle carrier system according to the schedule filed with this Cammission
except when prevented from 80 doing by the Act of God, the public enemy or
umsual or extreme weather conditions; and this order is made subject to com-
pliance by the applicant with the Rules and Regulations now in force or 1o be
hereafter adopted by the Commission with respect to motor vehicle carriers
and also subject to any future legislative action that may be taken with

respect thereto.

THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO

Dated at Denver, Colorado,
this 1l4th day of October, 1830,




(Decision No, 3086)

BEFORE THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO

* %k Kk ok

IN THE MATTER OF THE APPLICATION )
OF T. R. SEARS FOR A CERTIFICATE OF ) APPLICATION NO. 1480
PUBLIC CONVENIENCE AND NECESSITY. )

October 14, 1930

Appeerances: T. R. Sears, Laramie, Wyoming,
RXO se.

STATEMENT

By the Commission:

This is an application by T. R. Sears for a certificate of publiec
convenience and necessity authorizing the operstion of a motor vehicle system
for the transportation of passengers between the city of Laramie, Wyoming, and
Coalmont, Colorado, and intermediate points, during that portion of the year whenm
tranuportition of mail by auto over seid route is found practicable. The
applicant has a contract for carrying the meil on said route, msking three round
trips per week, the railroad line carrying the mail on the other week days.

His contract runs for a period of four years from last July. Most of the
business is interstete in chareeter, as the Colorado-Wyoming state boundsyy line
is a comparatively short distance from Waldem, which is the county seat of Jackson
County. However, eccording to the evidence, there is a demand for someslight
amount of intrastate aervice.

- ‘The evidence shows that Collamer Brothers are operating under a
cortiricate rron the Commission over the seme route, their operation extending
beyond Laramie to Fort Collins. However, they \did not eppear or file a protest,
The evidence shows that they do not operate on schedule, but merely on call and
demand between Walden snd Coalmont.

After cereful consideration of the evidence, the Commission is of
the opinion, and so finds, thet the constitution of the United States and the
laws of the State of Colorado require the issuance of a certificate of public

eonveniensce gng necessity to the applicant for the trunsportation in interstate
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cammerce of passengers fram Coelmont and all points between Coalmont and the
Colorado-Wyoming state boundary line to said line; and that the publie ‘
convenience and necessity requires the motor vehicle system of the applicant
for the transportation of passengers in intrastate commeree to end fram
Colorado points lying on the route extending from Coalmont, Colorado, to the
Colorado-Wyoming state boundary line,

IT IS THEREFORE ORDERED, That the Constitution of the United States
and the laws of the State of Colorsdo require the issuance of & certificate of
public convenience and necessity to the applicant for the transportetion by
motor vehicle in interstate commerce of passengers from Coalmont and all
points between Coalmont end the Colorado-Wyoming state boundary line to said
line; and that the public convenience and necessity requires the motor vehicle
system of the applicant for the transportation of passengers in intrastate
comuerce to and from Colorado points lying on the route extending from Coalmont,
Colorado, to the Colorado-Wyoming state boundary line.

IT IS FURTHER ORDERED, That the applicant:shell file tariffs
of rates, rules and reguletions and time and distance schedules as required
by the Rules and Regulations of this Commission gbvorning motor vehicle carriers,
within a period not to exceed twenty days from the date hereof.

IT IS FURTHER ORDERED, That the applicent shall operate such motor
vehicle csrrier system sccording to the schedule filed with this Commission
except when prevented from so doing by the Act of God, the public enemy or
unusual or extreme weather conditions; and this order is made subject to com~
pliance by the epplicant with the Rules and Regulations now in fofee or to be
hereafter adopted by the Commission with respect to motor vehicle carriers and

also subject to any future legislative action that may be teken with respect

thereto. .
THE PUBLIC UTILITIES COMMISSION
OF. THE STATE OF GCOLORADO
) { Aaa
Dated at Denver, Colorado, _ GCommlssioners.

this 14th day of October, 1830,



(Daciaion No. 3087)

BEFORE THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF CQLORADO

APPLICATION NO, 1470

October 14, 1930.

o e anEn s W em W S e

Appesrances: William M, Edgar and John N. Edgar,
Walden, Colorado, pro ss.

STATEMENT

By %he Commission:

' The epplication herein was originally filed by three brothers, Williem
M. Bdgar, John N, Edgar end Everett J. Edgar. Everett J, Edgar withdrvew and ths
partnership then consisted of the two first memed, doing businsss as Edgar Brothers.

Their application is for a certificate of public convenience and

necessity inthorizing the oparation of a motor vehiecls system for the transporiation

of freight generelly within a radius of 110 miles of Walden, Colorado.

¥o protests were filed and nodbody appeared in oppoaition.

The evidence introduced showed, and the Camniassion so finds, that the
public convenience and necessity rsquires the motor wvehicle system of the applicants,
Williem M. Edger and John N. Edger, co-partusrs, doing business as Edger Brothers, -
for the transportation of freight generally within a redius of 110 miles of Walden,
Colorado, subject to the conditions hereirmafier siated, whiech the Commission finds
the publie convenience and naecessity reguires. '

A1) freight must either originate or temminete ia Jackaon County,
Colarado. ' '

¥o scheduled operations shall be conducted by the appiicanta.

The north boundary of Jackson County, of which Waldsen is the county seast,
forms & portion of the Colorado-Wyaming stete boundary lins. Of course, gur ‘
certificate is not intended to and cennot exempt the applicants from eomplying

State of Wyoming.

-
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~ with such polies and other possible powers as may properly be exsrcised by the . 4
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ORDER
IT IS THEREFORE ORDERED, That the public convenience and necessity

© requires the motor vehicle syatm of the spplicents, Williem M, Edger and John N.

Bdger, co-partners, doing business as Edgar Brothers, for the tramsportation of
freight generally within e radius of 110 miles of Walden, Colorado, subjest to
the conditions hereinafter stated, and this order shall be taken, deemed and held
%0 be 2 certificate of publie convenienes end necessity therefer. B |

411 freight must either originate or temminate in Jackson County,
Colorado. ‘ "

No schsdunled operations shall be eonducted by the sppliecants.

IT I8 FURTHER ORDERED, That the applicantsshall file sariffs of rates,
rules and regulations and time and distance schedules as required by the Bules and
Regulations of this Conmission governing motor vehicle carriers, within a period
not to exceed twenty days from the date hereof.

IT IS FURTHER ORDERED, That the applicants shall operate such motor .
vehicle carrier system according to the schedule filed with this Canmission
excspt when prevented from so doing by the Act of God, the public ensmy or unusual
or extreme weather conditions; and this order is mades subject to complisnce by
the applicant with the Rules and Regulations now in forece or %o be hereafter
adopted by the Commission with respect to motor vehicle carriers and also subject

%0 any future legislative action that may be taken with respect thereto.

THE PUELIC UTILITIES COMMISSION
OF COLORADO

Vi’ P AR
/A4 A

Dated at Demver, Colorado,
this 14th day of October, 1930,



(Decision No., 3088)

BEFORE THE PUBLIC UTILITIES COMMISSION
OF THR STATE OF COLORADO

* * *

IN THE MATTER OF THE APPLICATION )
OF FRED DONELSON ¥OR A CERTIFICATE ) APPLICATION NO. 1565
OF PUBLIC CONVENIENCE AND NECESSITY. )

- e w e w W = e

&tho Mission:

This application was regularly set for hearing in the Court House in
Walden, Colorado, on October 2, 1930, at 9:30 o*clock A. M. The epplicant had

dus notiae but 4id not appear,

IT IS THEREFORE ORDERED, That the above entitlsd spplication be, and
the aeme is heredby, dimmissed.

THE PUBLIC UTILITIES COMMISSION
OF THE STATE QF COLORADO

/ 7 )
TN

Dated at Denver, Colorado,
this 14th day of Ogtober, 1930.
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BRFORE THE PUBLIC UTILITIES COMMISSION /?‘ v
OF THE STATE OF COLORADO »
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IN RE CANCELLATION OF PICK-UP AND )

DELIVERY SERVICE, LESS THAN TRUCK~ ) INVESTIGATION AND SUSFENSION DOCKET
LOAD FREIGHT. } NG, 141

———————
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October 14, 1930

“- e e = = - - -

By the Commission:

By achedule filed to become effective on the 4th day of October, 1930,
The Weicker Transportation Company proposed certain changes which apparently had
the effect of curtailing certain services heretofore enjoyed by ashippers in the
transportation of freight.

Upon petition for suspension by Swift and Company, this Commission
suspended operation of the proposed schedule until the 2nd day of February, 1931,
unless otherwise ordsred by the Commission,

The Commission is now in receipt of a letter from petitioner, Swift and
Company, stating that they wish to withdraw the said petition and that they are
agreegble tc the sgaid sehedule becoming effective.

IT IS THEREFORE OBDERED, That the order heretofore entered in this
proceeding, suspending the operation of the said schedule pe, and it is herebdby
vacated and set aside as of October 14, 1930, and that this proceeding be discontinued,

THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO

W

Dated at Denver, Colorado, this ' .
14th day of October, 1930, Commissionera,




(Decision No, 30%0)

BEFORE THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO

x %k %

IN THE MATTER OF THE APPLICATION )
OF Do Ge PARSONS FOR A CERTIFICATE ) APPLICATION NO, 1246
OF PUBLIC CONVENIENCE AND NECESSITY. )

October 15, 1930.

Appearances: T. E. Munson, Esq., Sterling, Colorado,
attorney for applicant;
Jack Gerrett Scott, Esq., Denver, Colorado,
attorney for Motor Truck Common Carriers Ass'n;
G. E., Hendricks, Esq.,, Julesburg, Colorado,
for C+ B, Gourtright.

STATEMENT

By the Conmission:

On September 25, 1930, the Commission issued an order in this case,
granting a certificete of public convenience and necessity to the applicant
to operate a motor vehicle system for the transportation of freight in intersteate
commerce only between Sterling end the Colorado-Nebraska state line north of Ovid,

The Copmission is now in receipt of a letter from counsel for
applicant, in which he states than an interstate certificate would not be
remunerative and that spplicent will cease all of his motor vehicle operations,
both intrestate and interstate, and that since he is not going to operate, the
$5.00 certificate fee will not be required. We assume from this statement
that the applicant does not accept the certificate issued to him. Under these
circumstances, an order will be entered cancelling end revoking this certificate.

ORDER
IT IS THEREFORE ORDERED, That the certificate of public convenience

and necessity issued to D, G, Parsons on September 23, 1830 (Decision No, 3069),

be, and the same is hereby, cancelled and held for naught.

THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO

i

Commi'ssioners.

Dated at Demver, Colorado,
this 15th day of October, 1930.




(Decision Nos 3091)

BRFORE THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO

L
RE MOTOR VEHICLE OPERATIONS OF ) CASE NO. 588

ARTHUR OESTRICH. )

October 15, 1930

STATEMENT

By the Commission:

WHEREAS, sufficient information has come to the attention of the
Commission to _;lustiry it in instituting an investigation into the guestion of
whether or not the above named respondent has been operating as a motor
vehicle carrier as defined in Chapter 134, Seasion Laws of Colorado, 1927,
without having ebtained a‘ eertificate of public convenience and necessity
as reqﬁi:od by in; and

WHEREAS, the Commission is of the opinion that the public interest
requires that a hearing and inveatigation be held for the purpose of deter-
mining whether or not said respondent has been operating as a motor vehiele
carrier in violation of said law,

IT IS THEREFORE ORDERED, by the Comsuission, on its own motion,
that a hearing and investigation be held for the purpose of determining
whether or not said respondent has been operating as a motor vehicle carrier
as defined in Chapter 134, Session Laws of Colorado, 1927, without having
obtained a cersificate of public convenience and necessity as requirdd by law,

IT IS FURTHER ORDERED, That said respondent show cause, 1if any
he have, by written statement filed with this Commission within ten days
from the date hereof, why the Commuission should not enter an order commanding
him to cesse end desist fram operating as a motor vehicle carrier unless

and until he shall have obtained a certificate of public convenience and

1.



necessity for such operations,

IT IS FURTHER ORDERED, That seid matter be, and the same is hereby,
set down for hearing before the Commission at 10 o'clock A, M, on the 3lst
-day of October, 1930, at the Court House in Greeley, Colorado, at which time
and place such evidensce may be taken and such witnesses examined as may be

proper,

THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO .

Dated at Denver, Oplorado,
this 15th day of October, 1930,



( becision Mo. BOOE)

BAFORE THE PURLIC UTILITINS COMMXSSION
OF THL SYATE OF COLOKALO

LOE

IN THE MATTER OF THE APPLICATION

OF THE DEEVIR AND RIO GRANDE WESTERN
RAILEOAD COMPANY TO TROPORARILY
CURSTITUTS TRI-UESXLY MIXED SARVICE
BETUERN OUNMISON AMD CRESTED BUTTE,
COLOBADG,.
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Ugtober 16, 1920.

WM S RO e W

Appearanges: L. N. Clark, Seqe., Denver, Colorado,
for appiiount;
Mayor of Crested Buste, Colorado,
for protestants.
B2LAZEEB3X
By she Coumission:
lemuumuummmumnmtm. Colerado, on
Getodber 10, 1080. Frior to that time the Uossission secelived a leotter from
counsel for the spplicans, in whieh request wes mede %o dismiss this spplication.

SAEBZR
IT I6 THEREFORR ORIESRID, shat the sbove appiicstion be, snd the seme

is heredy, dimslesed.
THE FUBLIC UTILITIES CUMMIIELION
OF TiE STATS OF CULORALD

RN < - SRS

B Ji

(8 B 4AL) WOHTH A
M%mu.

Dated st Denver, Colorado,

tiils 10th day of Ootober, 1980,

ATTEST: A TRUE COPY.

Secretary.
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{ bectaion Ho. S008)

BEFOEK THE FUBLIC UITLITIED COMMISSION
OF THI STATE OF GOLUHALG

L E
1IN THE MATTIR OF THS APVLIOATION )
OF THE JARVIS GURAGR, INC., FOR 4 ) B
CERTIFICATE OF PUHLIC COSVENIENOE ) ARPLICATION MO, ABSL

B i T B

W e e e e

Gatober 15, 1880,

e W B e W S W ae

Appesrencess John B, U'Rourke, £8q., Durengo, colorade,

for spplicant;

Be B: Pussell, foq., Durengo, Color:do,
for protestents Stone snd Asulmen and
Yellow Unbe '

Ts He Toodrow, Lng., Lenver, CRlore.Q,
for The Denver end Hio OGrende Vesteru
#ailroed Company.

S
e
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Comuingion:
This applicetion wae set down for bearing ot Durengo, Celorsdo, on
Oosober 7, 1980. 4% that time counsel for the applicunt moved that the sppli-
cation be dimmissed withous prejudice,
ORBER

17 18 THERAFORS ORDEPID, Thet the above application be, sad the seme

is heredby, dlmmissed without prejudice.

THE PUBLIC UTILITINS COMMISEION
OF THE 5TLTE OF JOLONADD

0770 BOCK

PR B e
.‘}J‘iﬂ NG IR B

WORTH ALLEN

(8 BAL) :
Commissioners.

Dated et bemver, Colorado,
thin 15%h day of Qotober, 1900,

ATTEST: A TRUE COFY,

Eecretary.




(Decision No. 3094)

| BEFORE THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO

x Xk X

IN THE MATTER OF THE APPLICATION )
. OF HERBERT HOBSON FOR A CERTIFICATE )  APPLICATION NO, 1508
OF PUBLIC CONVENIENCE AND NECESSITY. )

October 15, 1930.

(:
- e - - - e- - -

/
N Appearances: John B. O'Rourke, Esq., Durango, Colorado,
attorney for applicant.

STATEMENT

By the Commission:
This application was set down for hearing at Durango, Colorado,

on October 7, 1930. At that time counsel for applicent moved to dismiss

this application.

® ORDER
[

IT IS THEREFORE ORDERED, That the sbove epplication be, and the

seme is hereby, diamiased.
? /
THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO

Dated at Denver, Colorado,
this 15th day of October, 1930.



(Decision No, 3095)

BEFORE THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO

* ok K

IN THE MATTER OF THE APPLICATION OF ) ‘
THE EASTERN SAN JUAN TELEPHONE COM- ; APPLICATION NO., 1574
)

PANY FOR A CERTIFICATE OF PUBLIC
CONVENIENCE AND NECESSITY.

- A AP An AR W W AR @ W W G R ay W W w W

October 15, 1930.

Appeerances: B. B. Russell; Esq., Durango, Colorado,
for applicant.

By the Comuission:

This is u\ipplioation for a certificate of publie: convenience and
necesslty, authorizing the construction and meintenance of a telephons line and
service between the Town of Dove Greeﬁ, Colorado, and the Colorado-Utah state
1ine, at 8 point one and one-half miles east of Lockerby Pontoffice, in San Juan
County, Utah. No protest was filed against this epplication,

"It is the intention of the epplicant to extend its present line,
which now reaches a point one mile east of the Lookerby Postoffice in the State
of Utah to the Town of Dove Creek, Dolores County, Colorade, a distance of -
spproximately twelve milea. At present the means of telephone sommmnicetion

are very unsatisfactory, due to the great distance over which messages mmset

- pass, and quicker and better service will be afforded to the communities in uouth-;

western Golorado if the application is ‘granted. There is no telephons company

now serving in the particular territory in question. ‘The construction of this

telephone line wfll cost approximately #l,OOO.
After careful consideration of the evidence, the Commission is of the

opinion, and 80 finds, thet the public convenience and necesaity requires the
construction and maintenance of a telephone line end service between the Town of
Dove Creek, Colorade, and the Colorado-Utah atate line at a point one and one-

half miles east of the Lockerby Postoffice, in San Juan County, Utah.

-l-



IT IS THEREFORE ORDERED, That the public convenience and necessity
requires the construction and msintenance of a telephone line and servise by
the epplicsnt between the Town of Dove Creek, Colorsdo, and the Colorado-Utah
state line, at & point one and one-half miles east of the Lockerby Postoffice,
in San Juan County, Utah, and this order shall be deemed and held to be a
certificate of public convenience and necessity therefor.

IT IS FURTHER ORDERED, That within twenty days after completion of
this construetion, applicent shall file with this Commission its tariffs, rules

and regulations covering the service involved herein.

THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO

W i

Conmi ssighéras

Dated at Denver, Colorado,
this 15th day of October, 1930.



MAK: |vo

(& btxy
(Decision No. $096)
BEFORE THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO

* %k kK Xk

THE CITIZENS OF RICO AND OPHIR,
COLORADO,
Complainants,

Vae
CASE NO, 497
THE RIO GRANDE SOUTHERN RAILROAD
COMPANY,

Defendant.

- a Gy W wm am W m ow - em E W W s e

" A e W @ N o >

October 15, 1930.

By the Commission:

This wes a complaint by the citizens of Rico and Ophir, Colorado,
complaining of the defendant in its failure to give rail service between
Vance Junction and Rieo, Colorado, growing out of the Amea slide conditions.
The Commission set this matter down for hearing at Durango, Colorado, on
October 7, 1930. In the meantime, the Conmission was advised that the rail
track around the Ames slide has been reconstructed and that the rall carrier
is now again operating between Vance Jumction and Rico. '

Under these circumstances the complaint will be dismissed.

IT IS THEREFORE ORDERED, That the above complaint be, and the seme

is hereby, dismissed.

THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO
Z,

Dated at Denver, Goloredo,
this 15th .day of October, 1930,
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(Decision No. 3097)

BEFORE THE PUBLIC UTILITIES COMMISSION 5 0 4/
OF THE STATE OF COLORADO ,

* %k k &

IN THE MATTER OF THE APPLICATION OF )

GUSTAY JABS FOR A CERTIFICATE OF ) APPLICATION NO, 1645
PUBLIC CONVENIENCE AND NECESSITY, )

October 15, 1930.

Appearances: A. B. Bouton, BEsq., Denver, Colorado,
attorney for applicant;
Jack Garrett Scott, Esq., Denver, Colorado,
attorney for Motor Truck Common
Carriers Association.

SIAIEMENT
By the Commisesion:

This is an application by Gustav Jabs for a certificate of publie
convenience and neceassity authorizing the operation of a motor vehicle system:
for the transportation of freight, including milk, butter and other small
parcels of farm products, from & district northeast of Denver to Denver and
for the transportation of farm supplies from Denver to the distriet im question.
He seeks authority to serve the farmers 1i§ing on and within a mile and a half
of the route doscribod as follows by the applicant:

“Commencing at Edgewater, Colorado, the route goes east
on Colfax Avenue to Aurora, Colorado, thence north two miles
on the section line on the east side of sections 34 and 27,

T. 3 8., R. 67 W., to the Union Pacific R. R, thence in a -
southeasterly direction along the south side of the Union
Pacific RR., approximately six snd one half miles, thru
sedtions 25 and 26 T. 3 S., R. 67 W, and sections 28, 29, 30,
33 and 34, T. 3 8,, R, 66 W.,thence north on the west line of
sections 35, 26, 23, 14, 11, T. § S,, R, 66 W., thence weat one
mile on the north line of section 10, T. 3 S., R, 66 W., thence
north one mile on the west line of section 3 T. 3 S., R. 68 W.,
thence west five miles on the township line between townships
2 and 3 south, thence south two miles on the west line of
sections 2 and 11 T. 3 S., R, 67 W., thence weat three and
one helf miles on the south line of sections 7, 8, 9, 10,
T, 3 S., R, 67 W. Thence south one mile thru the cénter line
of Section 18 7. 3 S. R. 67 W,, Thence weat one-half mile to
Colorado Bouleverd and into the City of Denver on the improved
and generally traveled streets to the dqatinations for the
milk and cream designated by the several patrons."

The principal commodities to be hauled by the applicant will be
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milk and cream, which he will bring daily from the farms to Denver. liost

of the customers to be served by him are not now ) served by any other motor
vehicle carrier. Moreover, on most of the proposed route no other motor
vehicle carrier is operating. One Bollers operates over a portion of the
said route and one Meyers also operates over a portion thereof. Bollers had
notice of the filing of the application but filed no protest. Meyers filed
& written statement in which he consents to the granting of the epplicetion
herein. A number of fermers now being served by the applicant testified in
his hehalf. The applicent's financial condition appears satisfactory.

After careful consideration of the evidence the Commission is of
the opinion, and so finds, that the public convenience and necessity requires
the motor vehicle system of the applicant, Gustav Jabs, for the transportation
of farm produce, including milk, cream and butter, from the territory herein-
above doscgibod, and for the tramsportation of farm supplies from Denver to

sald territory.

IT IS THEREFORE ORDERED, That the public convenience and necessity
requires the motor vehicle system of the applicant, Gustav Jaba, for the
trensportation of ferm produce, including milk, creem and butter, from the
territory hereinabove described, and for the transportation of farm supplies
from Denver to said territory, and this order shall be taken, deemed and
held to be a certificate of public convenience and necessity therefor,

IT IS FURTHER ORDERED, That the epplicant shall file tariffs of
rates, rules and regulations and time and distence schedules as required by
the Rulea and Reguletions of this Cemmission governing motor vehicle carriers,
within a period not to exceed twenty deys from the dste hereof.

IT IS FURTHER ORDERED, That the applicant shall operste such
motor vehicle carrier system according to the schedule filed with this
Cammission except when prevented from so doing by the Act of God, the publie
enemy or unusual or extreme weather conditions; and this order is made K

subject to complisnce by the applicent with the Rules end Reguletions now



in force or to be hersafter adopted by the Commission with respect to motor
vehicle carriers and also subject to any future legislative action that may
be teken with respect thereto.

THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO

77128
i —
Ml"{lm

1881 0NeTrs,.

Dated at Denver, Colorado,
thig 15th day of October, 1930,



(Decision No. 3098)

BEFORE THE PUBLIC UTILITIES COMMISSION o {
OF THE STATE OF. COLORADO 6 0

x* %k %

IN THE MATTER OF THE APPLICATION OF )
¥W. O. TIMMS FOR A CERTIFICATE OF ) APPLICATION NO. 1671.
PUBLIC CONVENIENCE AND ¥ECESSITY, ) ,

an---‘--'----ouw--

- e W W e e wm oam W /

October 15, 19830. ;

dppearances: Geil L. Irelend, Esq., Denver, Colorado,

attorney for applicant,

Jack Gerrett Scott, Esq., Denver, Coloredo,
attorney for Virgil F. Vence and Motor
Truck Common Carriers' Association.

John Q. Dier, Esq., Denver, Colorado,
attorney for Chiecago, Burlington & Quincy
Railroad Company;

JQVSO Habmcht, lﬂq.’ Denver, Colorado,
attorney for Railway Expreas Agency.

p
ST —

By the Cammissien:
=\

This is an application by W. O, Timms for a certificete of public
convenience and necessity authorizing the operation of a motor vehiole lylteu for
the trensportetion of livestock and farm products from the territory around
Keenesburg, Prospeot and Roggen, Colorado, to Denver and intermsdiate points, and
the transportation of livestook and farm suppli‘.eu‘ from Denver to points in said -
territory but not to points in towns in ssid territory.

The said territory is described by the epplicant as follows:

"411 territory embreced in Townships 1, 2 and 3, North of Renge 64 Weat;
Townships 1, 2 and 3, North of Bange 63 West; Townships 1, 2 and 3,
Horth of Range 62 West; Tewnships 1, 2 and 3, North of Range 61 West;
Townships 1, 2 and 3, North of Renge 60 West; Townships 1, £ end 3,
North of Range 59 West; and Township 2, North of Range 58 Weset, all
in Weld County, Colorado; es well as all territory embraced in
Township 1, South of Bangos M, 63, 62, 61, 60 and 59 Weet, all in
Adems Qounty, Colorado.¥

During the hearing the applicant asked for leave to emend the
application 8o as to ask for authority also to tranmsport grain to railroad
points in seid territory and freight generally from point to point therein.

A large number of farmers and stock growers appeared and testified
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in support of the application. The only motor vehicle carrier who appeared
a¥ the hearing to protest the issuance of the certificate was Virgil ¥, Vance.
Howevsy, before the hearing was concluded Vanse withdrew his protest in con-
sideration of the aspplicant agreeing, as he did during :bhe hearing, that his
eortificate ahould‘ contain the following conditions:

’ 1. fhe epplicant shall not operste on schedule. The mervice ‘
shall iae on call and demand, °

2, TFrelight hauled from the ;berritory in queation to Denver shall
consist only of livestock. ‘

8. ¥reight hauled to the territory in question shall consist of
livestock, farm implements and machinery, oil and petroleum products, lumber
and building material,

4, No freight shall be delivered to points within towns in the
said territory. 4ll freight to the territory shall be delivered on the farms
to farmers. No freight brought from Denver shall be delivered at points on

the main highway intermediate to Denver and Ieenesb‘urg.
5. T¥or every transportation service rendered a minimum eharge of

Four Dollars must be charged and collected,

“ The only person residing in the territory in question remdering
such service as is proposed by the applicant ie H. L. 8loan. He is operating |
on séhedule, carrying merchandise and other freight between Denver and Keenesburg
end Prospect. His certificate authorizes also the tmaportétion of 1i;restock‘
in somewhat the seme territory proposed to be served by the epplicant., However,
Sloan neither tued & protest nor appeared at the heering. The evidence
indicated that the service afforded by Sloan to farmers is not dependable; that
Sloan is slways behind and late with his work.

The evidence indicated elso a need for motor vehicle service for

the "cranqportation of grein to reilroad points in said territory and of ﬁeight
generally fram point to point therein.

While the railroad company protested, the evidence shows thet ita
service in transporting liveatock in particular and farm supplies in general

Qo



in less than carload lots is not adequate to meet the needs of the farmerss '

After careful consideration of the evidence the Commission is of
the epinion, and so finda, that thg public convenience and necessity requires
the motor vehicle system of the applicant, W. O, Timms, for the iramnsportation
of livestock and farm supplies between the territory in question and the City
of Denver, and of grain to railroad points in seid territory ané freight
generﬁlly from point to point therein,.

IT IS THEREFORE ORDERED, That authority be granted to the applicant
and 1t shell be and is hereby required to file within five days an emendment to
its application to conform with the proof and order herein.

IT IS FURTHER ORDERED, That the public convenience and necessity
requires the motor vehicle system of the applicant for the {transportation of
livestock and ferm supplies between the territory in question and the City of
Denver, and of grain to railroad poinza‘in said territory and freight generelly
from point to point thcrein§ auﬁject to the conﬁitiona hereinbefore stat;d, and
this order shall be teken, deemed and held to bé a certificate of public
convenience and necessity therefor.

| IT I8 FUHTHER ORDERED, That the applicant shell file tariffs of
rates, rules and regulations and distance schedules as required by the Bules
and Regulations of this Commission gaverning motor vehicle carriers, within
a period not to exceed twenty days from the date hereof.

IT IS FURTHER ORDERED, Thet the applicant shall operate such motor
vehicle oarf;ef system according to the schedule filed with this Commiseion
except when prevented from so doing by the det of God, the public enemy or unusual
or extreme weather conditions; and this order is made subject to campliance by
the applicent with the Rules and Reguletions now in force or to be hereafter

adopted by the Commisasion with respect to motor vehicle carriers and also subject



to any future legislative sction that mey be taken with respect thereto.

THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO

e,

Qonyty ssioners.

Dated at Denver, Colorado,
this 15th day of October, 193C.



(Decision Noe. 3099) S‘:

BEFORE THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO ‘

RE MOTOR VEHICIEZ OPERATIONS OF )
FRANK BARCROFT AND EDITH BARCROPT, )
DOING BUSINESS AS THE BROWN AND )
WHITE CABR COMPANY. )

CASE NO. 689

October 16,19304

STATEMNENT

By the Commissions
WHEREAS, the Commission 41d on or about March 7, 1927, issus to

the above named respondents a certificate of public convenience and néooi-
sity, P.U.Ce Noeo 77, t0 operate a motor vehicle sightseeing bdusiness; and

WHEREAS, sufficient information has come %0 the a¥tention of the
Commission to justify i1t in instituting an investigation into the question
of whether or not said respondents have during the seasmm of 1930 sold and
arranged sighiseeing trips to Estes Park by Paul Schwank, doing business as
the Argonaut Sightseeing Company, in violation of the texms and conditions
of the certificate of public convenience and necessity, P.U.Ce Noe 221, issued
t0 said Parl Sohwank, and that said respondents did thereby violate Sestion 20
of Chagter 154, Sessiom Laws of Colorado, 1927, and the rules and regwlstioms
of this Commission dy aiding and abetting in the viclation of the ferms of the
certificate of the sald Paul Schwank; and

VHEREAS, the Commission is of the opinion that the public interess
requires that a hearing and invegtigation be held for the purpose of determin-
ing whether or not said respondents have violated the law and the rules and
regulations of this Cammission by aiding and abetiing said Paul Schwank to
operate in violation of the terms and conditions of his said certificate, and
whether or not the Commission should enter an order revoking and canselling

the certificate of said respondents.



IT I3 THEREFCRE ORDERED, by the Commission, on its owm motiom,
that a hearing and investigatiom be held for the purpose of determining
whether or not said respondents have violated the law and the rules and
regulations of this Commission by aiding and abetting Paul Schwank in
engaging in motor vehicle carrier operations in violation of his certifi-
cate, P.UsCe Noe 221,

IT IS FPUBRPHER ORDERED, That said roapondcn}a, show cause, if any
they have, by written statement filed with this Commission within tem days
from the date hereof; why their certificate should not be revoked and cancelleds

IT I8 FURTHER OHDERED, That such matter be, and fh. saxe is heresby,
set dom for houing before the Commission at such time and place as the Com-
mission will hereafter determine, at which time and place such evidence my
be taken and such witnesses examined as may de propere

THE PUBEIC UTILITIES COMMISSION
OF THE STATE OF COLORADO

Dated at Denver, Coloradoe;
this 16th day of October,19350.
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(Decision No, 3100)

BEFORE THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO

% ok ok

IN THE MATTER OF THE APPLICATION )
OF R. C. BURTON FOR A CERTIFICATE OF ) APPLICATION NO, 1619
PUBLIC CONVENIENCE AND NECESSITY. )

M GRS W s A W W W Wy SR W W AP s =

IN THE MATTER OF THE APPLICATION OF )

C. ¥, WOOD AND J, W, MORGAN, CO- )

PARTNERS, DOING BUSINESS AS WOOD ) APPLICATION NO, 1642
) ,
)

AND MORGAN, FOR A CERTIFICATE OF
PUBLIC CONVENIENCE AND NECESSITY,

W W e B W W en W N O M o W W W o w

October 16, 1930.

Appearances: J. J, Downey and H, W, Murray, Cortez, Colorado,
for applicant in Application No, 1619;
Mollette and Clements, Durango, Colorado,
for appliceant in Application No, 1642,

STATEMENT

By the Commission:
The application of R. C. Burton, No. 1619, is for a certificate of

public convenience and necessity, authorizing a motor vehicle aystem for the _
transportation of freight from Cortez to Mancos and Durango, Coloredo, and from
Durango and all intermediate points to Cortez, Colorado, on regular achedule.

The application of C. F. Wood and J. W. Morgen, No. 1642, seeks
: mb;tantielly the same authorization.

Protest was filed ageinst these applications by Vietor A, Miller,
Receiver of the Rio Grande Southern Railroad Company. ‘

At the hearing both applicants steted that it was not their intemtion
to trmpért freight between Durango and Mancos, Colorado, but that Yheir
desire was to seek authority to transport freight on regulsr schedule from
‘Durengo to Cortez, Coloredo, and from Mencos end intermediate poimts to Certes,
Colorado.

Re C, Burton now has a certificate from this Commission to
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tranapoit milk and creem between Durango and Cortez.

Wood and Morgan have a certificate from this Commission to trahsport
freight under a rover's certificate over a large portion of southwestern |
Colorado,

4 large number of citizens appeared from Cortez, preetically all of
them business men, who testified that the public convenience and necessity
required & regular scheduled motor vehicle carrier operation beiween those
points., Burton has been transporting all of the freight from Cortez to
Durango under special contracts with practically every merchent at Cortesz.
While Burton may have felt thet he in good faith was operating as a private
carrier, the evidence is clear that his operation was that of a common carrier.

Cortez is considered as Durango trade territory. A4 number of
wholesale houses warehouse their goods at Durango, and ship from there to
various points in the San Juen Basin. Considerable trucking, however, is dome
between Cortex and Gellup, New Mexico, a distanse of 150 miles. The testimon&
shows that since the Commission heretofore denied an application for regular
transportation from Durango to Cortez, most of the merchants have been purchas-
ing a largo'qnantity of their merchandise at Gallup, New Mexico, resulting in
a loss of traffic to the Denver and Rio Grande Western Railroad as well as
to the Rio Grande Southern. If there were any way that the Commission could
reasonably retain this traffic between Durango and Cortez to the rail carrier
its inclination would be to do 8o, but the record is clear that if the
Commission should deny an authorized freight service between Durango and Cortez,
it would mean nothing in the way of traffic to the rail carrier. The freight
rates are such as will not attract the traffic, and the truck service is
more expeditious and convenient,

The Burton application was filed on May 29, 1930, end the Wood and
Morgsn application was filed on June 30, 1930. Moreover, it #aas the unanimous
desire of the business men of Cortez thet if the Conmission grants e certificate
that 1t should go to Burton, mainly because his terminus being et Cortez he
could more conveniently serve them. Under these circumstances the Comsaisaion

believes that if a certificate is granted the seme should be given to Burton,
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ifter a careful consideration of the evidence the Commission is
of the opinion, and so finds, that the public convenience and necesaity'
requires the motor vehicle system fqr the transportation of freight by the
applicant R. C. Burton, on reguler schedule from Durango to Cortez and
. return, and between Cortez and Mancos and in'termediate points. It is under-
stood that no authority is granted to transport freight between Durange end

Mancos,

IT IS THEREFORE ORDERED, That th; public convenience end necessity
requires the motor vehicle system of the applicant R. C, Burton for the trans-
portation of freight on regular schedule from Durango to Cortez and return, and
between Cortez and Mancos and intermediate points, and this ordgr shall be
deamed and held to be a certificate of public convenience and necessity therefor,

IT IS FURTHER ORDERED, That the applicant shall file tariffs of
rates, rules and reguletions and time and distance schedules as reguired by
the Bules and Regulations of this Commission governing motor vehicle carriers,
within a period not to exceed twenty deys from the date hereof. ‘

IT IS FURTHER ORDERED, That the applicant shall operafe such motor
vehicle sarrier system eccording to the schedule filed with this Commission
except when prevented from so doing by the Act of God, the public enemy or
unusual or extreme weather conditions; and this order is made subject to
compliance by the applicant with the Rules and Regulations now &n foree or
to be hereafter adopted by the Commission with respect to motor vehicle
carriers and also eubject to any future legislative action that may be taken with
respect thereto. ‘ |
o IT IS FURTHER ORDERED, That the application of C. ¥, Wood and J. W,

Morgan, co-partners, doing business together as Wood and Morgan, Application
No. 1642, be and the same is hereby, denied.

THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO .

e e

oners.

PN &f“,\ ‘ ‘
Lﬁlﬂ‘wer, Gelorado, Cormmi
: ‘%‘S.ethaay of October, 1930,



(Decision No, 3101)

BEFORE THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO

* ok ok

IN THE MATTER OF THE APPLICATION OF
THE BOARD OF COUNTY COMMISSIONERS OF
WELD COUNTY, COLORADO, FOR THE CLOSING
OF TWO PUBLIC HIGHWAY GRADE CROSSINGS
AND THE OPENING OF A NEW GRADE CROSSING
AT CARR, COLORADO.

W W P e A P T MM W S M W am P e W W e e w e

APPLICATION NO. 1660

Nt Waet® Creat” Wies” Waa” Vg

October 16, 1930.

By the Commission:

This proceeding arises out of the application of the Board of
County Commissioners of Weld County, Colorado, filed with the Commission on
July 11, 1930, in complience with Section 29 of the Public Utilities Act,
as amended April 16, 1917, for the closing of a public hiéhWay crossing at
grede approximstely 700 feet north of the depot at Carr, Colarado, and another
grade crossing approximately 800 féet south of the depot, and the opening of a
new crossing on Stevenson Avemue Jjust south of said depot, all of seid ecrosaings
being over and ecress the tracks of the Union Pacific Reilroad Company.

The application alleged that two grade crossings ere not neceasary
in the town of Cerr and that & new crossing opened on Stevenson Aveaue, the
route of the main highway, will provide the necessary crossing facilities.

A eopy of the application was duly served on the respondent, the
Union Pacific Reilroad Company; and on August 4, 1930, a conference was held
at Carr between the Board of County Coomissioners, the Division Engineer of
the Union Pacific Railroad Company, the Commisaion's Railway Engineer and ,
others interested, to consider the matter, end efter carefully considering the
hagards at the present crossings heretofore referred to and the safer conditions

at the proposed new crosaing on Stevenson Avemue, as well as the matter of
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qonveni'enco to all concerned, the proposed changes were tentatively agreed to,
subject to the approvel of the management of the rail carrier and this
Commission. The tentative agreement also provided for the straightening of
the highway at the crossings of the wye at south side of the town and the
abandomment of the highweys leeding to the crossings to be abandoned in the
intereats of safely and as being no longer needed Or necessary.

On September 29, 1930, the attorneys for the respondent filed an
answer to the application with the Commission, advising that the railrcad
campany had "no ebjection to the proposed substitution of one crossing along
Stevenson Avemne extended in the town of Carr, Colorado, and the abandonment

of the two present road crossings in the manner shown on the blue print,

Rxhibit A, hereto attached end made part of this answer, provided that the

cost of the change 1s divided on the usual basis between Weld County and the
Reilroad Company, the County to assume all costs on account of grading end
the Railroad Company to asasume expense incident to the moving of its property.*

A copy of this answer was referred to the Board of County Commissioners
of Weld County and on October 11, 1930, the Board advised the Commission that
the answer was in aceordance with the tentative agreements of the aferesaid
oconference, and was therefore satiaractbry to 1t.

Since, therefore, all matters concerning the application are
mtuelly satisfactory to the parties concerned therein, end since it is
apparent that the proposed changes in the crossings and the roads leading
thereto will be for the better convenience and safety ¢f the public, the
Commission will now make 1ts order authorizing the changes.

ORDER

IT IS THEREFORE ORDERED, in accordance with Section 29 of the
Public Utilities Act, as amended April 16, 1917, that the present publie
highway grade crossing over the Union Pacific Railrocad about 700 feet north
of the depot at Cerr, Coloresdo, and the grade crossing about 800 feet south
of said depot be sbandoned, end that a public highway crossing, st grade,:Dbe,

and the same is herseby, permitted to be opened and esteblished over and across

the right-of-wey and tracks of said railroad company on Stevenson Avenue as
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extended in the town of Carr, and that the two crossings on the wye at south
side of said town shall be moved to locations on the highway as straightened
at that point, conditioned, however, that prior to the opening of said new -
crossing, and the changed crossings, they shall be constructed in accordance
with the plans and spee¢ifications as prescribed in the Commission's Order
*In re Improvements of Grade Crossings in Colorado™, 2 Colo. P.U.C, 128,

IT IS FURTHER ORDERED, That the expenne"or the construction and
meintenance of grading up to the tracks at the new crossing on Stevenson Avenue
as extended, and the two new crossinge on said wye, including drainage therefor,
shall be horme dy the County of Weld, Colorado, and the expense of the
removal of the abandoned crossings, the removal'of the crossings on the wye
and the ingtallation and maintenance of said new crosaings, 1ncludiﬁg neceasary
erossing planking, signs and other expense, shall be bornme by the respondeat,

the Union Pacific Hailroad Company.

THE PUBLIC UTILITIES COMMISSION
OF THE STATE. QF COLORADO

Dated at Denver, Colorado,
this 16th dey of October, 1930,



(Decision Noe 3102)

BEPCORE THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO

WESTEEN FERIGHT AUDIT COMPANY,
Complainant,

v8e CASE NO, 369

THE COLORADO AND m BAILWAY
COMPANY,

-~ mem way T e e WS — G

By the Commission:

After an order of the Commission was made herein on June 28,1980,

a petition for rehearing was filede One of the points made in said petitiom
is that the Commission erred in finding "that ‘complainant's assignors made
the shipments and paid and bore the charges thereon' and that 'the complainant
is entitled to reparation with interest.'"

Ye are uth.i of the opinion that the record does show that the
shippers did pay and bear the charges in question. However, the recerd does
seem %0 fail to show that any assigmment of the claims of shippers was ever
mde to the cemplainant herein. The Commission is, therefore, of the opiniom
that & rehearing should de granted and‘ that this case should be reopened for
proof of assizmnment of the claim or claims and for such other proof, if any,
as the complainant may desire to make as to the charges having beem paid by
the shippers.

ORDER

IT IS PHRREFORE ORDERED, That this caze be, and the same is hereby;
Peopened and that & Pehearing be had, limited te the introduction of evidence



as to the payment of freight charges and the question of assignment of claims
by those who @id make payment thereofs

THE PUBLIC UTILITIES COMMISSION
OF PHE STATE OF COLORADO

ot |

Dated at Denver, Colorado,
this 16th day of October, 1930,
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(Decision No. 3103)

BEFORE THE PUBLIC UTILITIES CCMMISSION

OF THE STATE OF COLORADO /] /Ib//
x * *® / )’/ B

IN THE MATTER OF THE APPLICATION )

OF ¥. G. HARRIS AND ¥, G. MERRICK )

FOR AUPHORITY 70 THE FORMER TO ) APPLICATION NHO, l284~-4
)
)

TRANSFER T0 THE LATTER CERTIFICATE
OF PURLIC CONVENIENCE AND NECESSITY.

- e o W ok e e w e

October 20, 1930.

Appearances: C. J. Parry, Esq., Denver, Colorado,
. attorney for spplicant,

By the Commigsion: ‘
' This ia an application by F. G. Harris and ¥. G, Merrick for authonw

%0 the former to transfer %o the latter the certificate of public convenience and
neceasity heretofore issuad to the fomer, The certificate sought to te trﬁnatcmd
authorizes m(transportation of freight between Bennstt, Colorado, and the
serritory surrounding Bennett extending one mile east, ten miles south end ten

) xe}lca north thereof, and Denver, Colorade, amd intermediate points,

The applicant Merrick has & certificate suthorizing the transpertation
of freight tran Strasburg, a point beyond ahd east of Bennett.

The sald Merrick is a :esponsibie oparator with a reasonably strong
finangiel stending. The consolidation of the wwo trueck lines will enable Merrisk
to effect §conam1qn, and he proposes also to make scws reductions in the rates
in effect between Denver and Bennatt,

Merrick testified that he would pay or assume any indebtednsss whigh
seid Harris might owe arising out of the latter's motor vehicle operations.

4ifter careful consideration of the éﬁdence, the Commission is of the
opinion and so finds that suthority be granted to ¥, G. Harris to transfer to
Fe Go Morrick the certifiocate of pudlic convenlence and necessity heretofore -
issued to the former.

IT IS THEREWORE ORDERED, That authority be, and the ssme is heredy,
granted to F. G, Harris to transfer to F. G. Merrick the certifiecate of publie



convenience and nesssaity heretofare issued to tha formsr.
IT IS PURTHER ORDERED, That the tariff of rates and rules and
regulations of said Harris which are now on file with the Commission, sontinus

in effect until lawfully changed by said Merrick.

THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO

e a
i Lo

migsionars.

Deted at Denver, Colorado,
this 20th day of QOctober, 1930.



(Decision No, 3104)

ST

BEFORE THE PUBLIC UTILITIES COMMISSION 50
OF THE STATE OF COLORADO

* Kk K

IN THE MATTER OF THE APPLICATION OF )
CHARLES PETERSEN FOR A CERTIFICATE ) APPLICATION NO, 1611.
OF PUBLIC CONVENIENCE AND NECESSITY. )

October 20, 1930.
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Appearances: E. C, Craft, Esq., Denver, Colorado,
attorney for applicant.

By the Commission:

This is an application by Charles Petersen for a certificate of
public convenience and necessity authorizing the transportation by motor vehicle
of milk, oream and dairy products from the Happy Canon territory situated
south and somewhat east of the City of Denver. The territory is specifically
described in the application as follows:

"Section 32 in Township 4 S. R. 67 West of 6th P.M.,

Arapshoe Gounty, Colorsdo; Sections 4, 5, 8, 9, 10, 15, 16,

17, 20, 21, 22, 23, 25, 26, 27, 28, 29, 32, 33, 34, 35, and

36, in Township 5 S. R, 67 W, of 6th P.M., Arapehoe Gounty,

Coloredo. Sections 1, 2, 3, 4, 5, 8, 9, 10, 11, 12, 13, 14,

15, 16 and 17 in Township 6 S. R. 67 W, of 6th P.M,, Douglas

Gounty, Colorado.*

The dependability of the applicant and his financial responsibility
were shown by the evidence, The evidence showed also that there is a need
for such a service as the epplicant is rendering and that the territory in
guestion is dependent upon him for the transportation of its milk and ¢ream
to Denver.

After careful consideration of the evidence, the Commission is of
the opinion end so finds that the public convenience and necessity requires the
proposed motor vehicle system of the applicent for the transportation of milk
end cream and deiry producta from the territory hereinbefore specifially

described to Denver.

1.



IT 1S THEREFORE ORDERED, That the public convenience and necessity
requires the proposed motor vehicle system of the applicant for the/tranlportation
of milk and c¢reem and dairy products from the territory/hereinberoro specifically
described fo Denver, Colorado, and this order shall be taken, deemed and held to
be a certificate of public convenience and necessity therefor, |

IT IS FURTHER ORDERED, That the applicant shall file tariffs of
rates, rules and regulations and time and distence schedules as required by the
Rules and Regulations of this Commission governing motor vehicle carz;iera, within
a period not to exceed twenty days from the date hereof,

IT IS FURTHER ORDERED, That that the applicant shall operate such
motor vehiele carrier system according to the schedule filed with this Commission
except when prevented from so doing by the Act of God, the public enemy or umusual
or extreme weather conditions; and this order is made subject to compliance by
the applicant with the Rules and Regulations now in force or to be hereafter
adopted by the Cammission with respect to motor vehicle carriers and alee snbjéct

to any future loéialutive action that may be teken with respect thereto.

THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO

Dated at Denver, Colorado,
this 20tk day of October; 1930,



(Decision No, 3105)

BEFORE THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO

* % &k

IN THE MATTER OF THE APPLICATION )
OF E. E. RIBGLEY, DOING BUSINESS )

AS SOUTH SIDE MOVING AND STORAGE, ) APPLICATION NO, 1613,
FOR A OERTIFICATE OF PUBLIC ) T

CONVENIENCE AND NECESSITY. )
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October 20, 1830.

Appeerancea: Robert D. Charlton, Esq,, Denver, Colorado,
attornesy for applicant.

STATEMERT

By the Commission:
This is en applicetion by E, E. Ridgley, doing busineas as South Side

Moving and Storage, for a certificate of public convenience and necessity,
suthorizing the applicant to operate a motor vehicle system for the tramsportation
of furniture, fixtures and household goods between Denver and various pointa

in the State of Colorado. The applicant proposes to use in the service two vans
and one truck of the market velue of $6,500.

The epplicant's business consists principelly of the transportation ‘
of the oMMtlea named from one point to enother within the City.of .Denver.
Over such operations the Commission does not, of course, have any jurisdiction.
Occasionally, however, the applicant is called upon to tranasport such freight
out of oﬁ: into the city. The Commission has heretofore issued & number of
certificates suthorizing much the seme operation as the applicant herein deqiru
suthority to condust. It haes, however, in each end every cease donditioned the
- suthority upon & requirement that in the transportation of any freight g;:eopt
household goods Vetween pointe now served singly or :I.ﬁ combization by séheduled
carriers, a rate must be charged which shall be at least twenty per cent in

excess of the schednl®d carriers' rates. The applicant has expressed a



willingness to keep on file a teriff containing rates not lower than those
carried on file with the Commission by The Colorado Transfer and Whrehoﬁlamnu'n
Association, and also to be bound by the conditions which this Comnmission has
imposed upon similar operators.

After careful consideration of the evidence, the Commiasion is of the
opinion end so finda thet the public convenience and necessity requires the
proposed motor vehicle operations of the apphicant for the conduct of a transfer,
moving and gensral cartage business for the transportation of furniture, fixtures
and household goods in the City and County of Denver and in the counties of
Adems, Arapahoe and Jefferson, in the State of Colorsdo, and also occasional
service throughout the State of Colorado and each of the counties thereof,
subject to the terms and conditions hereinafter nemed, which the Commission
finds the public convenience and necesaity reguires.

IT 1S THEREFORE ORDERED, That the public convenience and necessity
requires the proposed motor vehicle system of the applicent, E. E. Ridgley,
doing business as South Side Moving and Storage, for the conduct of e tranafer,
moving and general cartage business far the tramsportation of furniture, tixtuios
and iousehold goods, in the City and Gounty of Denver and in the counties of
Adems, Arapahoe end Jefferson, in the State of Colorado, and also occasional
service throughout the State of Colorado end each of the countieg thereof,
subject to the following conditions, and this order shall be taken, deamed and
held t0 be a certificate of public convenience snd necessity thergﬁgr:

| {a) TFor the tranasportation of commodities other thtn'hnusehold goods
between points served singly or in combination by scheduled carriers, the

applicant shall cherge rates which in all cases shall be at least twenty per cent

in excess of those charged by the scheduled carriers;

(b) The applicent shall not operate on schedule between any points;
(¢) The applicant shall not be permitted, without further authority
from the Commission, to establish a branch office or to have any agent employed

in any other town or city than Denver for the purpose of developing busineas;
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(d) Jurisdiction of the epplication herein shall be, and the same
is hereby, retained to the end that if and as occasion mey arise appropriate
orders may be mede to prevent improper encroachment by the applicant upon the
Tield of business occupied by the scheduled cerriers, and at the same time to
allow the applicent reasonable latitude in the carrying on of its business ae
it mey develop in the future,

IT IS FURTHER ORDERED, That the applicant shall file and keep on
file with this Commission tariffs of rates which shell be not Jower than those
cgrried on file with the Commission by The Colorado Transfer and Wareh;macmon's
Association, the first teriff to be filed within a period mot to exceed twenty
days from the date hereof,

IT IS PURTHER ORDERED, That the applicant shell operate such motor
vehicle carrier system according to the tariffs of rates, rules and regulations
filed with this Commission, except when prevented from s0 doing by the ict of
God, the public enemy or unusual or extreme weather conditions; end this order
is made subject to compliance by the applicant with the rules and regulations
now in force or to be hereafter adopted dy thé Commission with respect to motor
vehicle cerriers, and also subject to any future legislative action that

may be taken with respect thereto.

THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO

Dated at Denver, Colorado,
this 20th day of October, 1930,
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(Decision No, 3106) W
BEFORE THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO
* Xk K %
IN THE MATTER OF THE APPLICATION OF )
EARL A. SERRY, DOING BUSINESS AS THE )
SERRY TRANSPORTATION COMPANY, FOR )
AUTHORITY TO ASSIGN AND TRANSFER CER- ) APPLICATION NO. 1097-A
TIFICATE OF PUBLIC CONVENIENCE AND )
NECESSITY TO FRANCIS M. KEITH, )
‘------P---‘---’--Q--
October 22, 1930.
Appearences: A. P, Anderson, Esq., Demver, Colorado,
attorney for applicants.
SIATEMENT
By the Commission:

This is an application by Barl A. Serry to transfer and assign
certificate of public convenience and necessity issued to him on Qctober 2,

1929 (Decision No. 2570), to Francis M. Keith, .

The testimony shows purchase price involved herein is $375.60. The
Commission has heretofore issued a certificste of public convenience and necessity
to trenaferee, Francis M. Keith, who, in our opinion, is finanecially dependable,

After a careful consideration of the evidence, the Commission is
of the opinion, end so finds, that Earl A. Serry should be euthorized to
trensfer ssid certificate of public convenience and necessity to Francis M,

Keith,
KX
ORDER w

IT IS THEREFORE ORDERED, That Berl A. Serry be, and he is héreby,
authorized to trensfer and assign certificate of public convenience and necessity
dated Qctober 2, 1929 (Decision No, 2570) to Frencis M. Keith, subject to all '
the terms and conditions contained therein, |

IT IS FURTHER ORDERED, That the tariffe and rules and regulations

now on file with this Gommission covering this operation shall remain in force

\
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and effect until changed or modified in accordance with the Rules and Regulations

of this Commission.

THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO

Dated at Denver, Qolorado,
this 22nd day of QOctober, 1930.
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(Decision No. 3107)

e
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BEFCRE THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO

¥* ok Kk ok

IN THE MATTER OF THE APPLICATION )
OF C. W, WHITNEY AND L. H. PERRY, )
CO-PARTNERS, DOING BUSINESS UNDER )
THE FIRM NAME AND STYLE OF WHITNEY ) APPLICATION NO. 563-A.
)
)
)
)

AND PERRY SIGHTSEEING COMPANY, TO
TRAMSFER CERTAIN INTEREST AND UER-
TIFICATE OF PUBLIC CONVENIENCE AND
NECESSITY.

October 28, 1930.

Appearances: C. W. Whitney, Denver, Oolorado,
pro se.

STATEMENT

By the Commission:

On March 7, 1927, (Decision No, 1122) this Commission issued a
certificate of public convenience and necessity to C. W. Whitney eand L. H,
Perry, co-partnsrs, doing business under the firm neme and style of Whitney
and Perry Sightseeing Company. This application is to assign and transfer
the interest of L. H., Perry to C. W. Whitney, hereafter to do business under
the neme and style of Whitney S:lgﬁtseeing Company. The purchase price of the
interest involved is ‘1,000.

After a careful consideration of the evidence, the Commission is of
the opinion, end s0 finds, that L. He Perry should be suthorized to transfer
his interest in the above described certificete to C. W. Whitney.

IT IS THEREFORE ORDERED, That L. H. Perry be, and he is hersby,
authorized to assign end transfer to C, W. Whitney ell of his right, tisle
and interest in a certain certificate issued to C. W. Whitney and L. H. Pofry,
co-partners, doing business under the firm neme and style of Whitney and

Perry Sightseeing Company, dated March 7, 1927, subject to all the terms and .

conditions conteined therein.
—l—



IT IS FURTHER ORDERED, That all the tariffa and rules and regulations
covering this operation remain in force and effect until chenged or modified in

accordance with the rules and regulations of this Commission.

THE PUBLIC UTILITIES COMMISSKON
OF THE STATE OF COLORADO

Dated at Denver, Colorado,
this 22nd day of Qctober, 1930,
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(Decision No. 3108)

BEFORE THE PUBLIC UTILITIES COMMISSION
. OF THE STATE OF COLORADO

* Kk K ok

IN THE MATTER OF THE APPLICATION OF )

7. CECIL HOWARD FOR AUTHORITY TO )

ASSIGN AND TRANSFER CERTIFICATE OF )  AEELICATION NO, 1217-Ak
)

PUBLIC CONVENIENCE AND NECESSITY.

CHr ap e e e s mn W W

October 223, 1930.

Appearances: E. H., Houtchens, Esq., Greeley, Colorado,
attorney for applicant.

STATEMENT

By the Commission:

On November 26, 1928, (Decision No, 1996)this Commission issued
a certificate of public convenience and necessity to Charles E. Reed, author-
"iming a motor vehicle system for the transportation of passengers and expresa
between Sterling énd the Colorado-Nebraska stete line in intrastate as well as
in interstate transportation. |

On dugust 23, 1929 (Decision No, 2448), this Commisasion authorized
the transfer of this certificaete to Chaney Fox and ¥loyd Jones,.

The inatent application is for authority pemmitting Chaney ¥ox
end Floyd Jones to trenafer this certificate to J. Cecil Howard.

After a careful consideration of the evidences the Commission is of
the opinion, and so finds, that this authority should be grented,

IT IS THEREFORE ORDERED, That Chaney Fox and Floyd Ioﬁna be, and
they are hereby, authorized to eassign end transfer certificate of public
convenience and ne€essity issued on November 26, 1928, (Decision No. 1996)
to J. Cecil Howard, subject to all the terms snd conditions contained therein, -

IT I8 FURTHER ORDERED, That the teriffs end rules and regulations

wlew



now on file with this Commission covering this operation shell remain in force
and effect until modified or changed in accordence with the rules and regulations
of thies Commission,

THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO ‘

-

Commissiong¥s.

Dated at Denver, Colorsdo,
this 22nd day of October, 1930,



(Decision No. 3109)

'BEFONE THE PUBLIC ULILITIES COMMISSION
OF THE STATE OF COLORADO

IN THE MATTER OF THE APPLICATION
OF JOHN W. WALEER, FOR A CERTIFI-
CATE OF PUBLIC CONVENIENCE AND
KECEOSITY

Wh M GwW GRN TR SR W S SR N m A WG S W N e W

APPLICATION NO. 1694

] O b St
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Ostober 23. 19304
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Appearances: E. He Houtchens, Esq., Greeley, Colorado,
. attorney for applicant; i
Jack Garrett Scott, Esqe, Denver, Colorado,
attorney for Motor Truck Common
Carriers'fissn,, and C.B.Capron.

STATEXEEZL
By the Commissions

This is an application for a certificats of public conveniemce and

necessity authorizing & motor vehicle system for the transportation of freighs
within a radius of 15 miles of Johnstom, Colorado, to transport livesteck from
said n‘i\u %0 Denver, Cclorado and to transport coal from the coal uﬁu -of
southwestern Weld County and from Iafayette, Colorado to customers v&tﬁm u!.d'
radiuse Protest was filed u.gaiinst this application dy the Motor Truek Commion
Osrriers’ Asseciation and CeB.Capron, doing business es Milliken~Johnetowm Truck
The testimony shows that the applicant has one truck valued at
approxiutily $650,000 The applicant produced several witnesses showing the
public convenienoce and necessity is required for the transportation of freight
within a rediws of 15 miles of Johnstomn. The testimony as related %o the
tnnnbortdim of coal indicates that this is not a transportatiom bdusiness
| but a coal business over which this Commission has no jurisdiction.
Relative to the transportation of livestock, the testimony indieates

that there are now two authorized motor vehicle systems for the transportasion



of livestock from the territory in question to Denver. The applicant testified
that within the last year he had only hauled livestock for one persam %0 Denver.
It would seem,therefore, that the public convenience and necessity does not re-
quire the transportation of livestock to Denver.

After a careful oonsideration of the evidence, the Conmission is of
the opinion, and so finds, that the public convenience and necessity requires
a motor vehiole aystem by the applicant for the transportation of freight from
poiné %0 point within a radius of 15 miles of Johmnstowm, Colorados The appli-

cation in all other respects will be denied.
ORDER

I7? IS THEREF(RE ORDERED, That the publio convenience and necessity
require the motor vehicle system for the transportation of freight by the
applicant from point to point within a radius of 15 miles from Johnstown,

Colorado) and this order shall be $aken, deemed and held o0 be a certificate
of public convenience and necessity therefors

IT I3 FURTHER ORDERED, That the applicant shall file tariffs of
rates, rules and regulations ai required by the Rules and Regulations of this
Commission goverming motor vehicle carriers, within a period not to exceed twenty
days from the date hereof.

I* IS FURTHER ORDEBED, That the applicant shall operate such motor
nhiel? carrier system according to the schedule filed with this emiuim
oxcept whex prevanted from 80 doing by the Act of God, the public enemy or
wrusual or extrems weather conditions; and this order is made subject to
compliance by the applicant with the Rules and Regulations now in force or %o
be hereafter adopted by the Comnmission with respect to motor vehicle oarriers
and also sudbjest t0 any future legislative action that may be taken with respect

theretos
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IT IS FURTHER OBDERED, That in all other respects the application

be, and the same is hereby, denieds

Dated at Denver, Colorado,
this 22nd day of October,1930,

THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO
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At & session of The Public Utilities
Commission of the State of Colorado,
held at its office in Denver, Colo~
rado, on the 22nd day of Qsctober, 1930,

INVESTIGATION AND SUSPENSION DOCKET NO. 142

Re: Switching charges at Monument, Colorado.

IT APPEARING, That there has been filed with The Public Utilities Come

mission of the State of Colorado, by The Denver and Rio Grande Western Bmilroad ’7

s
Compeny, by George Williams, ite Freight Traffic Menager, & tariff containing j;
schedules stating new individual rates and charges to become effective on the 7

23rd day of October, 1930, designated as follows: -
 The Denver and Rio Grande Western Railroad
Company Amsndment No. 34 to Freight Tariff
D. &R, G. ¥, G F.D. No. 4486-G 00100 P.U.Co
No. 81,

IT IS ORDERED, That the Commission upon complaint, without formal
pleading, enter upon & hearing concerning the lawfulness of the rates and charges
stated in the said schedules contained in said tariff, viz:

The Denver and Rio Grande Western Bpilrosd .
Company Amendment NHo. 34 to Freight Tariff
no &'.RO G’o W. GOE.DO NQ. 4486"(}, 0010. PQU.GQ
No. 81’
IT FURTHER APPEARING, That the said schedules makes comia increases

in rates for the switching of ice at Monument, Colorado, whereby the rights and

| interests of the public may be injuriously affected; and it being the opiniom
J'

of the Cormission that the effective date of said schedules contained in said
tariff should be postponed, pending said hearing and decisien thereosm,
A IT IS FURTHER ORDERED, That the operation of the said schedules
contained in said teriff be suspended, and that the use of the rates, charges,
regulations and prectices therein stated be deferred 120 days, or until the 19th
day of February, 1931, unless otherwise ordered by the Commission, and no change
shall be made in such rates, charges, regulations and prastices during the said_.
period of suspensions ‘
IT IS FURTHER OFDERED, That the rates and charges and the Vrggulat!.ona
and praej:icaa thereby sought to be altered shall not be changed by eny aubaédn'nt

tariff or schedule until this investigation and suspension proceeding has been
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disposed of or until the period of suspension or any extension thereof has
expired. | |

IT IS FURTHER ORDERED, That a copy of this order be filed with said
achﬁdulos in the office of the Commission and that copies hereof be forthwith
served upon The Denver and Rio Grande Western Railroad Company end The Doyle Ice
and Storage Company, by D. P. Strickler, its Vice-President, Colorado Springs,
Colorado, and

IT IS FURTHER ORDERED, That this proceeding be, and the same is hereby
assigned for hearing December 1, 1930, at 10:00 o*clock A. M., Standard Time, in
the Hearing Room of the Commission, 305 State Office Building, Denver, colorgdo;

THE PUBLIC UTILITIES COMMESSION
OF THE STATE OF COLGRADO

|
Dated at Denver, Colorade, this og\

22nd day of October, 1930, Conmigsionerse.




BEFORE THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO

L

WESTERN RAILWAYS ICE COMPANY,
Cleimant,

VBe CASE NO, 557

THE DENVER AND RIC GRANDE WESTERN

)
)
)
)
)
;
RAILROAD GOMPANY, ;
)

Defendant.
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+

IT APPRARING, That on September 13, 1830, the Comulssion entered its
report in the above entitled proceedings, which report is hereby referred to and
made a part lereof, end these proceedings now coming on for further consideration
on the gnestion of reparation, and the parties having filed agreed statements with
respect to the shipments in question, we find that claimant, Western Rallways Ice
Company, is entitlsd to an award of reparation in the amount of $802.77.

IT IS THEREFORE ORDERED, That The Denver and Rio Grande Western Railrcad
Company be, end it is hereby directed to pay unto claimant, Western Railways Ice
Company, Denver, Colorade, on or before November 21, 1930, the amount of $602,77,

as reparation on ageount of the unreasonable and excessive charges collected,

THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO

DPated at Denver, Colorado, this
26th day of October, 1930,
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(Decision No.

BEFORE THE PUBLIC UTILITIES COMMISSION ¢ ’\%
OF THE STATE OF COLORADO P

* %k *x

IN THE MATTER OF THE APPLICATION
OF THE POWERS MOVING AND STORAGE
COMPANY, a PARTNERSHIP, FOR 4
CERTIFICATE OF PUBLIC CONVENIENCE
AND NECESSITY.

APPLICATION NO. 1700

O Vs Qo B Vgt

L™ a4

Appearances: John H, Schultz, Bsq., Denver, Colorado,
for epplicants;
Jack Gerrett Scott, Esq., Denver, Colorsdo,
for Motor Truck Common Carriers Ass'n;
Robvert D. Charlton, Esq., Denver, Colorado,
for The Colorado Transfer snd Warehouse-
men's Association,

STATEMENT

. amE Ve mED w— W w——

By the Commission:

This is an application by W. E. Powers snd F. J. Knauer, co-partners,
doing business under the firm neme and style of Powers Moving and Storege Company,
for a certificate of public convenience and necessity, authorizing the operation
of a motor vehicle system for the transportation of freight from Denver through-
out the Stete of CGolorado. Protest was filed against this applicétion by the -
Chicego, Rock Island and Pacific Raeilway Company. The petition alleges, among
other faots, that for many years last past, the applicants have besn regularly
engeged in the moving end transfer business in the City and County of bonver, '
and for many years last past have been engaged in affording the occaaidml
aservice, as a part of their business, of moving and transferﬂng _orﬂce, store
and household goods, furniture, furnishings and fixtures, including safes and
misical instruments, between warious points in the State of Colorado and
pnrticﬁlarly between the City end County of Denver and other points in seid
State; that such regulsr and occasional service is and has been rendered for
compensation and hire from time to time agreed upon between the applicants

end their petrons; end thet at ell the times herein mentioned heve been

R
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private carriers, and have not held themselves out as comuon carriers for
kire, and heve at all times reserved, and do reserve, the right at any and
all times to reject any business that may be offered them, and to fix their
own rates and charges; that the applicants have been informed by this Commisaion
and its representatives that a certificate of public convenience emd neéeaaity
is required under the lawa of this state, and they have been advised by
counsel that said laws are not appliceble to private carriers doing business
such as is carried on by the applicants. In other words, the applicants
allege they are private carriers, but in fact mean to say that if this
Commaission should hold they are motor vehicle carriers within the meening
of the public utility lews, then they desire to have a certificate of public
convenlence and necessity. The testimony shows that the applicents have
been in business for some time and that they hold themselves out to the
public by advertising and solicitation to transport freight in what is termed
an occasional service anywhere in the state. The occasional part refera
to anytime they have such business, which is not as frequent es intra-city
busineas.

ﬂhdor these circumstences, the Comuission is of the opinion, and
80 finds, that the applicents are motor vehicle carriers within the msanins
of Chepter 134, Seasion Laws of 1927. Counael for applicants stated at the
close of the hearing thet if the Commnission should find that the epplicants
are motor vehicle carriers within the meaning of our Act, that a further
opportunity be given to show a public convenience and necessity. This request
will be granted. The Commisgsion will retein jurisdietlon over thié applica%ion
until such time as it has heard further testiﬁony as to the publig convenience

end necessity for the proposed operations. No order will be enzerod:9§

this time.
THE PUBLIC UTILITIES COMMISSION

QF THE STATE OF COLORADO

Dated at Denver, Colorado,
this 27th day of October, 1930,
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O - BEFORE THE PUBLIC UTILITIES COMMISSION , 6
OF THE STATE OF COLORADO

* % %

IN THE MATTER OF THE APPLICATION OF )
S. R. GIDDINGS FOR A CERTIFICATE OF ) APPLICATION NO. 1632
PUBLIC CONVENIENCE AND NECESSITY. )

W Am @ en MR W W e W W @ w W M W & e e e

October 27, 1930

Appearances: Stow and Stover, Esqs., Fort Collins, Colorado,

attorneys for applicant;

Jack Gerrett Scott, Bsq., Denver, Golorado,
attorney for Motor Truck Comnmon
Carriers Association;

John Q. Dier and G. H. logen, Eaqs., Denver,
Colorado, attorneys for Colorado snd
Southern Reilway Company.

STATEMENT

By the Commission:

This is an application by S. R, Giddings for a certificate of
public convenience and necessity for the transportation of freight, goods,
wares and merchandise from point to point within the counties of Larimer,
Boulder and Weld, end for occasional trips to and from other points in the
State of Colorado.

The evidence shows thet the applicant specializes in the trans-
portation of oll well equipment end apparatus, such as tanks, casing, tpols,
eto. Rather rarely he hes heuled other commodities, such as dried beet pulp.
He does not desire authority to transport household goods, livestock or other
farm produots.

His equipment consists of three White trucks, one 33 ton rebuilt
truck, four trailers, shop tools, screws, jecks, pulleys, blocks and tackles,
etc., having a merket value of some §7,500.

All evidence introduced shows that the epplicant is a capable
aoperetor end is finsnoially responsible.

T™he Commiesion has heretofore issued a number of certificates

le
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authorizing miscellaneous motor vehicle operations, but having a wider acope

8o far as commodities hauled are concerned than the one here sought. It has,
however, in each and every case conditioned the authority upon the requirement

that in the trensportetion of all freight except household goods between points
served singly or in combination by scheduled carriers, a rate must be charged

whioch shall be at least twenty per cent in excess of the scheduled carriera' rates,
80 that such carriers whose service to the public is generally of more importaunce |
may be protected against injurious competitionm.

The epplicaent has expressed a willingness to keep on file e tariff,
when a tariff shall be required, containing retes not lower than those carried
on file with the Commission by The Colorado Tranefer and Warehousemen's Associa-
tion.

After careful consideration of the evidence, the Commission is of the
opinion, end so finds, that the public convenience and necessity requires the
proposed motor vehicle operetions of the epplicent for the conduct of a trausfer
and moving business in the Town of Timnath and in the counties of Larimer, Weld
and Boulder, and for occasional trips throughout the State of Colorado and e&ch
of the countieas thereof, for the tramsportation of oil well equipment and other
heavy commodities, not including household goods, livestock and other farm produets,
subject to the terms and conditions hefeinarter named, which the Commission finds

the public convenience and necessity requirese

IT Is THEREFORE ORDERED, That the public convenience and necessity
requires the proposed motor vehicle system of the epplicant for the(can&uct of
s transfer and moving business in the Town of Timnath end in the counties of

Iarimer, Weld and Boulder, and for occasionel trips throughout the State of

Colorado snd each of the counties thereof, for the transportation of oil well
equipment snd other heavy commodities, not including household goods, livestock
and other farm products, subject to the cénditions hereinafter named, and this
order shall be taken, desmed and held to be a certificate of public convenience

and necessity therefor.

2.,
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(a) TFor the transportation of freight between points served singly
o£ in combination by scheduled carriers, the applicant shall charge rates
whigh in 2ll cases shall be at least twenty per cent in excess of those
charged by the acﬂeduled carriers. |

(v) The appiicant shall not operate on schedule between any pointas.

(¢) The epplicent shall not be permitted, without further authority
from the 0ammisgion, to establish a branch office or to have any agent employed
in any other town or city than Timnath, for the purpose of developing buainsal;jﬁ

(4) Jurisdiction of the epplicetion herein shell be, end the same
is hereby, reteined to the end that if and as occasion may arise appropriate
orders mey be made to prevent improper encroachment by the applicant upon the
field of business occupied by the ache&uled carriers, and at the same time to
allow the epplicant reasonable latitude in the carrying on of its busineas as
it may develop in the future, |

IT IS FURTHER ORDERED, That the applicant, when he shall be required
to file and keep on file with this Commission tariffs of rates, shall file such
tariffs as shall not bse lower than those carried on file with the Commiseion
by the Colorado Transfer and Werehousemen's Association until and unless the
Commission shall have found tariff or tariffs of seid Associetion unreasonzble,

IT IS FURTHER ORDERED, That the applicant shall operate such motor
vehicle carrier system according to the tariffs of rates and rules and'regulationn,
when and if filed with this Commission, except when prevented from so doing by
the Act of God, the public enemy Or unusual or extreme ieather conditions; end
this order is made subject to complience by the spplicant with the Mules and
Regulations now in foree or to be hereafter adopted by the Commission with respest

to motor vehicle carriers, end also subject to eny future legislative action

that may be taken with respect thereto,

THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO

Dated at Denver, Colorado,
this 27th day of Qctober, 1930.




(Decision No. 3114) - \/ ’w
BEFORE THE PURLIC UTILITIES COMISSION
OF THE STATE OF COLORADO
»* * * 5/ 0
IN THE MATTER OF THE APPLICATION )
OF VANE GOLDEN FOR A CERPIFICATE OF ) APPLICATION NO. 1614

PUBLIG CONVENIENCE AND NECESSITY. )
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October 27, 1930.
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Appearances: Jasod S. Schey, Esq., Longmont, Colorado,
attorney for applicant;
Jagk Gerrstt Scott, Esq., Denver, Colorado,
-attorney for Motver Truck Common Carriers'
Assoeiation and The Colorado Tranafer
and Warehousemen's Association.

STATEMENT

e W

By the Cammisgion: —

This is an application by Vane Golden for a ocertificate of publiec
convenience and necessity authorizing the operation of & motor vehicls system for
the transportation of freight between points within antﬁhs the vicinity of
Longnont and points elsewhere within the State of Colorado.

The applicant has been engaged in a general transportation business
all of his adult life and has cperated both within and without the City of
Longmont, including trips to remote points in the State.

The Commission Heresofore has issued a number of certificates
authorizing just such am operation ss the applicant herein desires aulhority %o
condusct. It has, howaver, in eash and every cases conditioned the authority
upon the requirement that in the transportation of all freight except houashold
goods betwesn points served singly or in eambination by schedulsd carriers, a
rate muast be charged which shall be at lsast twenty per cent in excess of ths
scheduled carriers® rates, so that such carriers whose service to the public is
of more importance may bs protested against injuriouas competition.

The epplisant has expressed a willingness to keep on fils a tariff
containing retes not lower than those carried on fils with the Commission by The
Colorado Transfer and Warehoussmen's Association, and also %o be bound by the
conditions which this Commission has imposed upon similar operators.
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After a careful consideration of the evidence the Commiassion is of the
opinion, and so finds, ﬁhst the public convenience and necessity requires the
proposed motor vehicle operations of the applicant for the eondusct of a transfer,
moving and general sartage business in the sity of Longnont and in the gounty
of Boulder, and for occasional service throughout the State of Colorado and each
of the counties thereof, subject to the temms and conditions hereinafter named,
which the Commission finds the public convenience and necessity requires.

ORDER

IT IS THEREFORE ORDERED, That the publiec convenience and nscessity
requires the proposed motor vehicle system of the applicant, Vane Golden, doing
business as Golden Transfer & Taxi Campany, for the conduet of a tranafer, moving
and general ocartage business in the City of Longmont and in the County of Boulder,
and for occesional servics throughout the State of Colorado, and each of the
counties thereof, subject to the following esnditions, end this order shall bes taken,
deomed and held to be & certificate of publie aonvenience and necesasity therefor:

(a) For the tramsportation of sommodities other tham household goods
between points served singly or in comdbination by scheduled carriers, the applicant
shall chargs rates which in all cases shall be at least twenty per cent in exeess
of those chargsd by the schedulsd carriers.

(v) The applicant shell not operate on schedule between any points,

’ (¢) The appliecant shall not be permitted, without further authority
from the Commission, to estadlish & branch office or t0 lave any sgent employed in
any other town or sity than Longmont for the purpose of developing business.

(4) Jurisdiotion of the application herein shall be, and the same is
hereby, ntaimd t0 the end that if and as oceasion may arise appropriate orders
mey be made to prevent improper encroachment by the applicant upon the fisld of
business oceupied dy the scheduled cerriers, and at the same time to allow ths
applicant reasonabls latitude in the earrying on of its business as it may »
develop in the future.

IT IS FURTHER ORDERED, That the epplicant sheall file and ksep on
file with this Commission tariffs of rates which shall be not lower then those
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carried on fils with the Commission by The Colorado Transfer and Wershousemen's
Association, the first tariff to be filed within a period not to exceed tmenty
days from the date hmnot".

IT IS FURTHER ORDERED, That the appiioant shall operate asuch motor
vehicle carrier system ascording to the teriffs of rates, rules and regulations
filed with this Conmission, except when prevented from so doing by the Act of God,
the public enamy or unusual or extreme weather conditions; and this order is made
subject to compliance by the applicant with the rules and regulations now in forece
or t0 be hereafter adopted by the Commission with respect to motor vehicle
carriers, and also subjeet to any future legislative action that may be taken
with respset thersto. "

THE PUBLIC UTILITIES CQMMISSION
OF THE STATE OF COLORADO .

N, 7
)

v Coomisaioners.

Dated at Denver, Colorado,
this 27tk day of Qctober, 1930.



(Decision No. 3115)

EEFORE THE PUBLIC UTILITIES COMMISSION Uﬁ‘
OF THE STATE OF COLORADO 5 '

* % X

IN THE MATTER OF THE APPLICATION OF ) '
WILLIAM A, BOZE POR A CERTIFICATE OF ) APPLICATION NO, 1600
PUBLIC CONVENIENCE AXD N.EOESSI‘.IY . )

Appearances: Jacob 8, Schey, Esq., Longmont, Colorado,
. attormey for applicant;
Jack Gerrett Scott, Esq., Denver, Colorade,
attorney for Motor Truck Common Carriers'®
Association and The Colorado Transfer
and Warehousemen's Association.

STATEMENT

By the Commispion:
This is an application by William A. Boze for a certificate of

public convenience and necessity authorizing the operation of a motor
vehicle system for the transportation of freight between points within
and in the vieinity of Longmont and points elsewhere within the State of
Colorado. |

The transportation business conducted by the applicant was begun
by his father in 1876 and has been operated continuously to this date.

It has consisted of general miscellaneous hauling of varicus and sundry
commodities, inecluding drinking water.

The Commission heretofore has issued a number of certificates
authorigzing just such an operation as the applicant herein deamires authority
to conduct, It has, however, in each and every case conditioned the auth~
ority upon thé requirement that in the transportation of all freight exeept
household goods between points served singly or in combination by ssheduled
carriers, a rate must be charged which shall be a% least twenty per cent in

excess of the scheduled carriers' rates, so that sush carriers whose service



to the publie is of more importance may be protected against injurious
eompctitién.

The applicant has expressed a willingness to keep on file a
tariff containing rates not lowsr than those carried on rilok'ith the Gom-~
mission by The Colorado Transfer and Warehousemen's Association, and also
to be bound by the conditions which this Commission has imposed upon similar
operators,

After a careful consideration of the evidence the Commission is
of the opinion, and so finds, that the public convenience and necessity re-
quires the proposed motor vehicle operations of the applicant for the econ-
dust of & iranafer, moving and general cartage business in the ecity of Loxg-
mont and in the county of Boulder and for occasional servise throughout the
State of Colorado and each of the counties thereof, subjeet to the terms
and conditions hereinafter named, which the Cormission finds the publie een-

venience and necessity requires.

IT IS THEREFORE ORDERED, That the publie convenience and neces-
8ity requirei the proposed motor vehicle system of the applicant, William A}
Boge, doing business as William A, Boze Truck Service, for the conduct of a
tranasfer, moving and general ecartage business in the City of Longmont and in
the County of Boulder, and for occasional service throughout the State orL‘
Colorado, and eash of the counties thereof, subject to the following condi-
t;ona, and this order shall be taken, deemed and held to be & certificate of

publie conveniense and necessity therefor:

(a) TPer the transportation of commodities other than household
goods between points served singly or in combinati®n by seheduled earriers,
the applicant shall charge rates which in all cases shall be at least twenty

per cent in excess of those charged by the scheduled carriers.

-2-



(b) The applicant shall not operate on schedule between any points.

(¢c) The applicant shall not be rermitted, without further authority
from the Commission, to establish a branch office or to have any agent em-
ployed in any other town or city than Longmont, for the purpose of develop-
ing businesa.

(d) Jurisdiction of the application herein shall be, and the same
is hereby, retained to the end that if and as occasion may arise appropriate
orders may be made to prevent improper eneroachment by the applicant upon
the fleld of business occupied by the scheduled carriers, and at the same
time t0 allow the applicant reasonable latitude in the carrying on of its
business as it may develop in the future.

IT IS FURTEHER ORDERED, That the applicant shall file and keep on
file with this Commission tariffs of rates which shall be not lower than those
carried on file with the Commission by The Colorado Transfer end Warehousemen's
Association, the first tariff to be filed within a period not to exceed twenty
daya from the date hereof,

IT IS FURTHER ORDERED, That the applicant shall operate such motor
vehicle carrier system according to the tariffs of rates, rules and regula-
tions filed with this Commission, except when prevented from so doing by the
Act of God, the publie enemy or unusual or exireme weather conditions; and
this order is made subject to compliance by the applicant with the rules qnd
regulations now in force or to be hereafter adopted by the Commission with re-
spect to motor vehicle carriers, and also subject to any future legislative

action that may be taken with respect thereto,

THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO

//WW
N h ¥
i
Dated at Denver, Colorado, Wm "
thies 87th day of October, 1930. AAANAL

77" fomhigsioners.




{Pecision Noe 5116)

BEPORE THE PUBLIC UPILITIES OCQMGIISSION
OF THE STATE OF COLOMADO

- e e e .

1IN THE MATTER OF THR APPLICATION OF ) .
CHARLES B. VIOKREY JOR A ORSPIFIOATE ) APPLICATION HO. 1608
OF PUBLIC CONVANIENOR AND NECESSITY. )

S S B A R W S e W e e G e e e

B i i R

Ootober 27,1930,

L T

Appearances: L. V. Newby, MEg., Longmont, Colerado,
attorngy for applicanty
Jagk Garrets Soott, Esq., Denver, Colorsde,
sttomey for HOTOR PRUCK COMMON CAXAIRES®
ASSCUTIAYION and The Colorado Transfer and
“arehousenen's Assccistion.

S2ARENENTY
By the Camissions

this §s san application by Charles 2. Vickery for a certificste of
public convenience and necessity authorising the operation of & moter vehicle
ayston for the Sranspertation of frelght from and $o poluts in $he vielaity of
Longmont, Boulder County, Colorndo. No suthority to operate ou scheduls is
soughte

The applicans profuced enly one witness, that Deing himself. The |
evidence indigated that he had been in the Srucking business Sowe POVEN yoears.
However, t:mqmmmsmtemmmmmsmttmumm
euployed intormittently in & grovesy and mest market. :

One of she persons o wham & similar certificate has hereto¥ore been
m.mummimnummwmumﬂmtvwmth
keep busy thowse who have certificates. He further testified that already the
Commission had issued four sush certificates %o persons residing in lLongnont
umtmwwmmuumumummum
are coming into the territory. he evidence showed also that oo the same day
mwnm»mm'smummmmammmumhm‘

had sought such & certificate as is applied for by the applicant, and tha$ those
persons have been engaged in the trunsportation business all of their aduls Mves.




¥he Uomuission has desued 18 proper $o be and has beon rather
1iberal in fesuing certiricates of the kind herein soughs, particularly
in the case of those who have been engaged in the business for some time.
However, & resscnable limit should be set. The two other applicaticns
heard en the day of he hearing of the mne herein have been granted, making
8ix sush sertificate holders In longmons. Without question, and we so find,
that inoluding the two %o whom sertifiosutes are issued today, there are
Wmnmummmunm“mmotdlot&.
business avallable.

Af%er very osurelul vonwidesaiion of the evidenoce, the Commission
is of the opinion and so finds that $he pudblic couvenience and necessity
does not reguire the motor vehiocle system of the asplicant.

QRDRAR

IT IS VRRINPORE OHDRMED, Thet the application horein be, and the
saue {» hereby, denied.

IT IS8 FURYHER ONDEZED, That the applicant oease and desist from
opevasing a® & motor vehicle varrier as defined by the statute of the State
of Coloradoe

HE PUBLIC URILITIES OOMMISSICN
5 OF THR SOANE OF COLORADOC

OTTC BUCK

(8 B A% DAN 8. JONES

VORTH ALLEN
Camalseloners,

Daved at Denver, Colerado,
this B7th day of Ogtober, 1580,

APPRESTS A Srue COpYe




(Decision Noe. 35117) ﬁ‘g}i‘v’

BEFORE THE PUBLIC URILITIES COMMISSION '5
OF THE STATE OF COLORADO *(\

IN THE MATTER OF THE APPLICATION )
OF A. W. EARL FOR CERTIFICATE OF ) APPLICATION NO. 1672
PUBLIC CONVENIENCE AND NECESSITY. )

" es ws m tm an W e

Appearances: D, A, Maloney, Esq., Denver, coiora.do,‘,
for applicant,.

STATEMERNT

- e Gy T e ——n wved S v~

By the Commission:

On August 26,1930, the Commission entered an order in the
above application, Thereafter a motion for rehearing was filed and
rehearing granted. The matter was set down for hearing at Puedlo,
Colorado, on October 23,1930, at which time counsel for the applicant
waived rehearinge

IT IS THEREFORE ORDERED, That the petition for rehearing

in the above ipplioation be, and the same iz hereby, dismissed.

THE PUBLIC UTILITIES COMMISSION
OoF S OF COLORADO

Dated at Denver, Colorado, this
28th day of October,19304
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{Dscision No. 3118)

BEWORE THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO.

* 2 * 5
IN THE MATTER OF THR AFPLICATION

)
OF JUHN E. HICKS ¥OR CERTIFICATE ) APPLICATION NO. 1618
OF PUBLIC CONVENIENCE ARD KRCESSITY.) \

- G G W M W AR ay e R MR W e - W w = @

- o e = e = o

October 28, 1930.

Appesrsnces: ¥Fred E., Cuckow, Esq., La Junta, Colorado,
attorney for applicant.:
Byron G Rogers, Las inimas, Colorado, for
Clyde Lenocker.
R. ¥, Maronsy, Esq., Denver, Colorado, for
Atchison, Topeks end Sante ¥e Railway
Campany.
STATEMENT

By the Cammiasion:

This is an application for a certifiecste of public conveniencs and
nacessity, 'amtlm'izing & motor vehlicle aystem for the transportation of passengers
betweon La Junta and sundry points upon the public highways in southern and
southeastern Colorado, Subsequently an smended application was filed, which seems
to be somawhat more specific.

Protests were filed ageinst this spplication by the Atshison, Topeka
and Sente ¥e Railway Company and Clyds Lenocksr. T |

The testimony shows that the applicant has ons Ford sedan, valusd at
spicoximstely $700; that he has operated this ssrvice without authority sines
Feabruary, 1930; and that his income has averagsd about $100 per month during that
$ine, '

’ In support of his application he prodiced two witnesses, who testified
that they wers employed around the reilroed station st La Junts, end that there
have deen some times when no taxicab was available for i pécmctive pasagnger,

This Comuission same time ago granted a certificate for taxl serviece to.
ons Clyde Lenocker; his tewtimony 1s to the effect thet his service mests all the
public noaﬁs in the territory involved in this epplicetion; that when his equip-

ment 48 busy other equipment is availablae to him; that he knows of no instance

where any prospective psssenger was inconveniencsd in not obtaining service, end



that he is fully capable of taking cers of all the public needs; that his main
diffioulty is that he has deen subjecied to unlawful competition ever since he
has been authorized to operate, which has affected his incame, and that if the
Comuission should grant another ssriificate thet would mean one or the other
would have 0 ceame cperating.

After & careful consideration of the evidence, the Commiasion is of
the opinion, and so finds, that the public convenience and nscessity, upem the
record as made, does not require ths proposed motor vehicls taxi service by the

spplicant.

Dated at Denver, Colorado,
this 28th _day of October, 1930,



(Decision Noe 3119)

BEFORE THE PUBLIC UTILITIES CCOMMISSION
OF THE STATE OF COLORADO

IN BE MOTOR VEHICLE OPERATIONS ) :
OF W. M. NEWICH, DOING BUSINESS ) CASE NO. 586
AS THE BOY TAXICAB COMPANY. )

. om wn s e wm e e

Appearances: W.M. Newton, per se, Canon City, Colorado.

STATEMENXNT

By the Commission:
This ie a complaint on the Commission's own motion, instituting

an investigation into the gquestion as %o vhathei- or not the respondent is
operating as a motor vehicle carrier as defined in Section 1 (d), Chapter
134, Session Iaws of Colorado 1927, and particularly in operating a taxicab
and sightseeing service between Canon City and the top of the Bbyal Goxg.
and other points.

The appliocant appeared at the hearing and testified that he had
been operating a taxicab and sighteeeing service between Canon City and
the Royal Goigo under the belief that it was not under the Jurisdiction
of this Commission; that he has been holding himself out to the publisc to
render this service generally, and that he ceased. opersting on September
10, 1930« He also expressed & desire that he would like %o commence opera-
tion during the next seascne.

After a careful consideration of the teatimeny, the CMs_gim
is of the opinion, and so finds, that the respondent M.W.Newion, doing
business as The Roy Taxicab Company, has been operating as a motor vehicle
carrier, as defined in Section 1 (d), Chapter 134, Session laws of Colorado
1927,

jo
It
-]
It
=



IT IS THEREPORE ORDERED, That W.ll.Newton, respondent herein,
forthwith cease and desist as a motor vehicle carrier as a motor vehicle
carrier as defined by Section 1 (d), Chapter 134, Sessicn Iaws of Colorado
1927, unless and until the Commission issues a certificate of public con~
venience and necessity authorizing such a motor vehicle operation.

IT IS FURTHER ORDERED, That the respondent within twenty days
from the date of this order make a report to this Commission, as required

by law, on all taxes due to the State.

THE PUBLIC UPILITIES COMMISSION
OF THE STATE OF COLORADO

Dated at Denver, Colorado, this
28th day eof October, 1930,



(Decision No. BLR0)

BEFUHE THR PUBLIC UTILITISO CUMMISESION
OF THR 8UTE OF COLORALOQ

L I B
IN THE MATTER OF THE APVLICATION OF )
T, ¥, CALLAMAN VD LOVIS CARLAEAN, ) v
CO-PARTHERS, JOR A CERTIFICATE OF ) 2108 B0, 2876
PUSLIC CONVRNISNOR AND MSORSSITY, )

Lt A R B R U R I

L R R I R

Gotober 28, 1930,

L B BE CEE R

Appearcnees: Todd and Underwoed, isgs., lsaar, Colorede,
for epplicants.

B ¥ Haroney, lsq., Demver, Golersdo,
for The itohison, Topeke snd Santa Ve
xlu“’ Company «

Js Gs Boots, Jumes W* Peuvey snd . i. Moloney,
Ksga. Denver, Uvlovedo, for The iiotor Truok
Common Carrisrs issoeistion, The Colorado
Tranafor and Yerehousenen's issoeistion,
fohults Bros, and The Veloker Trensportation
Lo ny .

BEXAZENENY
By the Comaission:

This 1s en applicetion for a motor vehicle system for the
treasportation of freight between "ueblo and Holly, Colorade, and intermediate
pointe east of Lamar, Colorado.

Protests were filed sgeinst this applicution by Gehults Brothers,
The Atehison, !Cplh‘ and Sente ¥e Hallwey Compsny, The telcker Transportation
Compuny and The Motor Truok Common Ceyrievs' issoclation.

The testinmony shows thet the applicants since spproxinmtely ey,
1989, have been opersting ¢ motor vehicle system in the Serritory in question.
Thelr volume hes been approximetely 9,000 pounds per week; they operate on
Mondeys and Thursdays, making deliveriss at destination points on Tuesdays
end Fridsys.

The Commisaion seversl yeurs «go granted a certificate of pubdlie

coaveniense ond necessity for a motor vehicle truck cpere tion between
ueble snd Lemay, which is now deing opersted by the Yelciker Trsnsportation

Compony. This is & dedly servide. '"he Comuission sleo several meaths sgo.

Le




grented s certificate to Hohultz Brothers to operste & mo%Wr vehicle freight
service between Lamar and Molly. This is slso s daily service.

The testimony shows thet the merchentes at Nolly and adjscent Serri-
tory desire to heve early deliveries on Tuesdsys end Frideys; the freight on
those days from Pueblo via the Weleker Transportution Compeny resches Lemer ebout
8100 2, M.} Sehults Brothers have recently fssugurated o sexrvice leaving Luomar
at & very early hour on Tuesdoys snd Fridays for Holly and other polnts sast.
There is no testimony in the record thet this service is not setisfeatory.
Moreover, both the Weicker Trensportution sompeny snd /obultz Hrothers stcted
uturmmtmmmmum-cJoxnurlttmcmngm
operetions from Pueble to Holly.

In view of the motor vehicle service now rendered to the shipping
public imvolved, the spplicant did not emstein the burden of proof of publie
convenience and necessity.

After s ssreful consideration of all the evidense, the Comaission is
of the opinion, and mo finds, mammma»nuummmvumm
record as mede does not require the wotor vehicle system for the trunsporstation
of freight by the spplicans.

' QRBER
I7 I THEREWORE ORUERED, That the above spplication be, ond the

seme is heredy, denied.

PHE PUSLIC UTILITIES COMMISSION
OF THE STATE OF COLORADG

PR 1
{8 2aL) N 7\ TR (F) ) R—
Dated ot Deaver, Colorado, .
this 28th dey of October, 1030. AOKTH AkLEN
Comsisaioners.

ATTEST: & TRUR 00PY,

Eecretary.




(Decision No, 3121)

BEFORE THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO

* %k %

IN THE MATTER OF THE APPLICATION OF )
M. B. BENNETT, DOING BUSINESS UNDER )
THE NAME AND STYLE OF BENNETT'S ) APPLICATION NO. 1266.
)
)

TRANSFER AND STORAGE, FOR CERTIFICATE
OF PUBLIC CONVENIENCE AND NECESSITY.
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October 28, 1930.
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ETATEMENT.

By the Commission:

On September 27, 1920, the Commission issued an order in the
above matter. Thereafter, a motion for reheering was filed, which wes granted.
The Commiseion is now in receipt of a letter from counsel for the applicent,
asking that the petition for rehearing be ﬁithdrawn, end thet our order stand
as the final decisiony

IT IS THEREFORE ORDERED, That the petition for rehearing
in the sbove application be, and the same is hereby, dismissed. -

THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO

oners.

Dated at Denver, Colorado,
this 28th day of Qc¢tober, 1930.
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BEFORE THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO

* ok ok K

IN THE MATTER OF THE JOINT APPLICATION )

OF THE ANDERSON TRANSPORT COMPANY AND )

JESS KENNER, FOR AUTHORJTY TO TRANSFER ) APPLICATION NO. 607-AA
)
)

AND ASSIGN CERTIFICATE OF PUBLIC CON-
VENIENCE AND NECESSITY.

- e e e e W TR W @ W A W Wy W W @ aw e e W
---------

Appeerances: Jeack Garrett Scott, Esq., Denver, Colorado,
for aspplicents,
Te Re Woodrow, Esg., Denver, Colorado,
for ‘he Denver and Rio Grande Western
Reilroad €ampany.

STATEMENT

By the Commission:

On December 12, 1927, (Decision No, 1524) this Commission issued
e cortificate of public convenience and necessity to Thomss H, Berry and
Harry R Berrﬁ, co-partners, doing business under the name and style of
Berry Brothers, suthorizing a motor vehicle system for the transportation of-
freight and express over three routes, designated A, B and C, Route C B
authorized a reguler scheduled operation between Trinided and Walsenburg,
via Aguilar, |

On November 27, 19290 (Decision No, 2647), the Commission issued
an order authorizing the transfer of this certificate to The Anderson
Transport Compeny, a corporation. The Anderson Transport Company now seeks
euthority to tranafer end essign to Jess Kenner. The purchase price for
this operation is $4,000. Kenner is operating a truck line between Pueblo
and Walsenburg. The purpose of this purchase is %o make this a one-line
operétion between Pueblo and Trinided. |

This Commiseion in Decision No, 3018 stated:

“That there is a public convenience end necessity
for the tramsportation of freight by motor vehicle between

Pueblo and Trinidad, vie Welsenburg, we have no doubt. In

1.



view of the complaints, however, relative to the service

es now conduoted, there is a serious question in our mind

whether this transfer now required at Waslsenburg is such

service as the shippers are entitled to. It is undoubtedly
true that 2 better service than now offered can be given

t0 the publie if the operation between Pueblo and Trinided

is conduoted as @ one-line haul,”

In that decision we asllowed sixty days to Kenner and Anderson to effect
e consolidation of their interests. This matter has now culminated in
the purchase by Kenner of the Anderson Transport Company operation,

The testimony shows that The Anderson Transport Company has a
certain number of creditors, growing out of this transportaetion business.
In the purchase price there is a balance of $1,340.65 which is to be
applied to oreditore as far as may be on debts incurred over the operation
between Trinidad and Walsenburg, and it was sgreed upon the record that
J. Edgar Chenoweth, Esq.,, counsel for The Anderson Transport Company, be
authorized to distribute this sum of money between said creditors, after
Tirst having obtained approvel by this Commission of such distribution,

After a careful consideration of the evidence, the Commission
is of the opinion, and so finds, that The Anderson Transport Company be
authorized to trensfer said certificate, subject to the conditions here-
inafter stated.

IT IS THEREFORE ORDERED, That The Anderson Transport Company

be, and it is hereby, authorized to assign and transfer to Jess Kenner

certificate of public convenience and necessity issued by this Commission

on December 12, 1927, Decision No, 1524, subject to the following conditions:

(a) That said transfer shall not become effective until
after the Conmission has approved the distribution of said sum of
$1,340,685 between creditors.

(b) That Jess Kenner be required within ten deys from the

effective date of this order to file teriffs, rules and regulations



with this Commuisslion covering his operations between Trinided and Pueblo,
Goloredos

THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO

Cc gsionera,

Dated at Denver, Golorsdo,
this 88th day of October, 1930,
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(Decision No, 3123)

BEFORE THE PUBLIC UTILITIES COMMISSION
OF TIE STATE OF COLORAID

* X *x

IN THE MATTER OF THE APPLICATION )
OF ED. E. COOPER FOR A CERTIFICATE )
OF PUBLIC CONVENIENCE AND NECES- )
SITY. )

APPLICATION NO, 1627

Appearances: R. R, Cloud and C, V, Marmaduke, Esgs., .Pueblo,

Colorado, attorneys for applicant;

J. G. Scott, Esq., Denver, Colorado,
for The Colorado Transfer and Warehousemen's
Asgociation;

T. R, Woodrow, Esq., Denver, Colorado,
for The Denver and Rio Grande Westerm
Railroad Company;

D. A, Maloney, Eaq., Denver, Colorado,
for The Weicker Transportation Company;

L. E. Langdon, Esq., Pueblo, Colorado,
for G. R. Pratt,

STATEMENT

By the Commission:

This is an application for a certificate of public convenience
and necessity, authorizing a motor vehicle transportation system for the
transportation of livestock, farm products and other articles of freight
and merchandise from Pueblo, Colorado, and a radius of fifteen miles around
said city to any point in the State of Colorado, and from any point in the
State to Puablo,.or a radius of fifteen miles around said city.

Protest was filed against this application by G. R. Pratt.

The testimony shows that the applicant has two trueks, valued at
approximately $1,500.

The testimony as to advantages on the part of the publie and where
the applicant desires to serve, is not very satisfactory. After considerable
discussion it was understood that the applicant desired to operate withim a
radius of ten miles of Vineland, Colorado, and from tkat radius to Pueblo,

limiting himself solely to agricultural products, including liveatock. At



that time his counsel amended the application by striking out "and other
articles or\rreight and merchandise.”

This Commission granted to G. R. Pratt several years ago a certi-
ficate of publie convenience and necessity to operate in this territory.

He has five trucks, and says that a good part of the time most of his equip-
ment is idle. EHe also produced a number of witnesses who testifiedrto the
services that he was r»endering.

After a eareful consideration of the evidence, the Commission is
of the opinion, and so finds, that the public convenience and necessity re-
quires the motor vehicle service of the applicant for the transportation of
livestock and agricultural products only, originating on the farm, from point
to point within a radius of ten miles of Vineland, subject to the conditions
hereinafter stated, which in our opinion the public convenience and neces-
sity requires.

IT IS THEREFORE ORDERED, That the public convenience and necessity
requires the motor vehicle system of the applicant for the transportation o
livestock and agricultural products only, originating on the farm, from point
to point within a radius of ten miles from'V1neland, Colorado, and this order
.shall be deemed and held to be a certificate of public convenience and neces-
gity therefor, subject to the following conditions:

(1) Thet the applicant shall not operate a regular scheduled
service;

(2) That the applicant shall be limited in his equipment to two
trucks of a total capacity of two and one-half tons;

(3) That the applicent shall not operate from and to Pueblo,
Colorado,

IT IS FURTHER ORDERED, +that the applicant shall file tariffs of
rates, rules and regulations and schedules as required by the Rules and Regula-

tions of this Commission governing motor vehicle carriers, within a period not

to exceed twenty days from the date hereof,



IT IS8 FURTHER ORDERED, That the applicant shell operate such
motor vehicle carrier system according to the schedule filed with this
Commission except when prevented from so doing by the Act of God, the
public enemy or unusual or extreme weather conditions; and this order is
made subject to compliance by the applicant with the Rules and Regulations
now in force or to be hereafter adopted by the Commission with respect to
motor vehicle carriers and also subject to any future legisletive action
that may be taken with respect thereto,

IT IS FURTHER ORDERED, That in all other respects the above

application shall be denied.

THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO

WY /it

ommlssioners.

Dated at Denver, Colorado,
this 28th day of October, 1930,
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(Decision No, 3124)

BEFORE THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO

* ok &k %

RE MOTOR VEHICLE OPERATIONS OF )
C. E. GOODRICH. ) . CASE M. 584

- AR Em W 4R AR W) R W W W W W e e e

October 30, 1930

Appearances: C. E, Goodrich, Evergreen, Colorado,
pro ss.

STATEMENT

By the Commission:

An order was masde by the Commission on its own motion for an
investigation end hearing for the purpose of determining whether or not the
respondent, C, E. Goodrich, has been complying with the terms and conditions
of the certificate of public convenience and necessity issued to him on
November 8, 1928, The said certificate authorizes the trensportation of
sightseers and tourists from Evergreen, Colorado, to Silver Plume, Echo Lake,
Mount Evens snd Grand Leke via Berthoud pass and return.

The evidence showed the applicant has been transporting passengers
during the season of 1930 hetween Evergreen and Denver. It showed further
that he had in the window of his office in Evergreen a sign to the effect that
he would ecarry passengers to any scenie points in Colorado. It is obvious,
therefore, that in transporting passengers to Denver end in holding himself
out to the public to transport them on round-trips to points throughout the
State he 1s operating in violation of the terms of his certificate and of the
law relating to motor vehiecle carriers. It is well settled that such conduct
is good ground for revoking & certificate of public convenience and necessity.
However, it was not perfectly clear that the respondent realized that he was

operating in excess of the suthority granted him,
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The Commission haes concluded not at this time to revoke the
respondent's certificate, but to dismiss the case with the warning that in
the future he must restrict himself to only those operations authorized by
his certificate, and that his feilure so to do will doubtless result in

prompt revocation of the certificate held.

THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO

Codmiassioners.

Dated at Denver, Coloresdo,
this 30th day of October, 1930.



(Decision No, 3125)
11
g\ 7
BEFORE THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO

* % Xk &

IN THE MATTER OF THE APPLICATION OF )
JOHN A. MEYERS FOR A CERTIFICATE ) APPLICATION NO, 1644
OF PUBLIC CONVENIENCE AND NECESSITY. )

- W e e = o W e - e W w wm @ e e as @ =

October 30, 1930

Appeeabances: A. B, Bouton, Esq., Denver, Coloreado,
for applicant.

STATEMENT

. W WU mam S —— o —

By the Commission:

This is an application for a certificate of public convenience
and neceasity, authorizing a motor vehicle system for the transportation of
milk, butter, eggs and other small parcels of farm products from a certain
territory hereinafter described, to Demver, and for the transportation of
small peckasges from Denver to patrons living in said described territory.

No proteast was filed against this application.

The Commission issued to one Gustav Jabs a certificate for a
similar operation, which traverses the seme territory for some distance.
Jabs, however, has filed a waiver with the Commission and consents that the
certificate prayed for by Meyers should be granted.

The testimony shows that the territory in which the applicant
desires to operate is described as follows:

Commencing in the City of Denver, the route will follow the
Brighton Road to the township line between Townships 2 ﬁnd 3 South at a
point on the south line of Section 31, Township 2 South, Kange 67 West;
thence east ten and one-half miles on the south line of Township 2 South
to the soufhwest corner of Section 38, Township 2 South, Raenge 66 West;

thence one mile south along the west line of Section 1, Township 3 South,
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Range 66 West; thence west eleven miles along the north lines of Sectiomsll,
10, 9, 8, and 7, Township 3 South, Renge 66 West, and Sections 12, 11, 10, 9,
8, 7, Township 3 South, Range 67 West, to the Brighton Road; thence to Denver
vie said Brighton Road. ‘

The applicant's equipment consists of one G. M.C. one-ton truck,
valued at approximately $1,800.

After & careful consideration of the testimony the Commission is of
the opinion, end so finds, thet the public convenience an@ ngceasity requires
the motor vehicle systam of the applicant for the transportation of milk, bu?ter,
eggs and other small parcels of fam products from the above described territory
to Denver, and for small packages from Denver to patrons residing in sald above

described territory.

IT IS THEREFORE ORDERED, That the public convenience and necessity

requires the motor vehicle system of the applicant, John A, Meyers, for the

( trensportation of milk, butter, eggs and other small parcels of farm products
from the above described territory to Danver, and for the transportetion of
emall packages from Denver directly to the public residing in seid sbove
described territory,) and this order shall be deemed snd held to be a certificate
of public convenience and necessity therefor.

IT IS FURTHER ORDERED, Thet the applicent shall file tﬁritfa
of rates, rules and regulations and time and distence schedules as required
by the Rules and Regulations of this Commisslon governing motor vehicle
carriers, within a period not to exceed twenty days from the date hereof.

IT IS FURTHER ORDERED, That the applicant shall operate such
motor vehicle cerrier system according to the schedule filed with this Com-
mission except when prevented from so doing by the Act of-God, the public
enemy or unusual or extrems weather conditions; and this order is made .
subject to compliance by the applicant wiinh tane Kules and Regulations now
in force or to be hereafter adopted by the Commission with respect to motor

vehicle carriers and also subject to any future legislative action that may

B



be taken with respect thereto.

Dated at Denver, Colorado,
this 30th day of Qectober, 1930.

THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO

W ke ania

g

Commissioners,.
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(Dacision No. 31826) W 4
BEYORE THE PUELIC UTILITIES COMMISSION .
OF THE STATE OF GOLORADO

% * ® é’\
IN THE MAPTER OF THE JOINT APPLICATION )
OF CHARLES H. O'BRIEN AND CHARLES L. )
WALKER, DOING BUSINESS AS THE PARKER- ) APPLICATION NO. 307-&AA.
DENVER TRUCK LINE,TO TRANSFER CERTIFI- )
om OF PUBLIC CONVENIENCE AND mmmsmr.)

October 30, 1930.

Appearances: Luke J. Kavanaugh, Esq., Denver, Colorado,
for applicants.
B, L. 0'Connell, Eaq., Denver, colarado,
for Lester Augustus.
STATEMENT
the vui.

On May 6, 1925 (Decision No. 838) the Commission isamd [
certificate of public conveniencs and necessity to Lester Augustus,
authorizing a motor vehicle syastem for the trmpomtioﬁ of freight
in a certain territory not very definitely described in the certificate.
On Japuary 16, 1929 ,(3.01!193 Ho. 8042) authority na;gpnn'ml to ssaign
and transfer this certificate to Charles L. Walker. On August 12, 1930
(Decision No. 2997) Charles L. Walker was authorized % transfer amd
assign to Bert Hall a portion of said certificate. In this same decision
the territory which has theretofore been somewhat indefinitely dsssribed
was curcila After the last transfer Walker still retained the right to
transport freight by motor vehicls betwsen Parker and Denver and interw .

mediate points. It i3 now aought %o tranafer thias portion of the original

L

cartificate to Charlas H. O'Brien.

When authority wes granted to Lester Augusitus to transfer %o
Charles L. Walker, the purchase price was designated as §5,600.00, $2,000.00
% be paid in cash amd the halsnos to be paid in twenty-four installmsnts
of §150 per menth. The testimeny shows that the payment of $2,000 was
naver paid by Walker to Augnstus. While the record is mot clear, it is
our opinion that thers never was any intention of requiring this cash yriee

of §2,000 as & part of the purchass prics. Augustus tock a chatiel mertgegs .. it

on the equipment, oomsisting of eix trucks, ascuring a notes of approximately ‘f" P
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$3,500, on whick thers was a bdalance due on August 21, 1930, of §1,282.30.
Thereafter Augustus brought & replevin suit in the County Court of Douglas
County, to foreclose his chattel mortgage on the trucks. This sale was held
on September 13, 1930, at which time Augustus was the sole bidder end pur-
chased these trucks at said sale for $159, which leaves a balancs dus on the
note of $1123.30,

The terms of purchase detwsen Walker and O'Brien is solely an
assumption of certain debts owed by Walker as follows:

D. K. Bratton, Perker Super Service, Parker, Colo, §272.20

P. D. Hilliger w . 180,00

Simon Flierl " . 268,00
In addition thereto O0'Brien has already peld an indebiedness emounting o
$30.90 %o the Parker Msrcantile Campany. O'Brien for this assumption of
indebtedness receives titls to three irucks, upon which there is an
‘encumbrance of appraximately $1550. ‘

The fimenelel statement of O'Brien indicates thet his net worth
is approximately §8,000.

The Mtion of indebtedness involved here does not include the
claim of Lester Augustus. Whether the same should be included is in issue
before this Commission. The testimony shows that Walker has paid Aumm
approximately $2,200. Augustus then mhv?ned all of the originsl equipment
at one time owned by him, and is now in possession of the same. The testimony
indicates that it is the desire of Augustus to obiain the certificate in-
volved harein. Ho‘mch spplicetion, howsver, is mow pending before the
Conmission, When asked if he oblained the certificate, Would he be willing %o
assums the above desorided indshiedness of $770.95, he said he would mot,
In view of the fact that Augustus has obtained possession of all of the equip-
nent originmelly transferred to Walker, and in addition thersto a sum of 28200,
it would ssem t0 us that in view of all the circumstances he has received
more out of this operation than any other esreditor of the tranzferor.

After a careful consideration of the testimony the Comnission is of
the opinion, and so finds, that Charles L. Welker should be autaorized to trans-

fer the certificats involved herein to Charles H. O'Brien, subjeet to the
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assumption by said Cherles H. O0'Brien of the following described indeditedness:
D. K. Bratton, Parker Super Service, Parker, Colo. $272.20
D, D. Hilliger | » ' 180,00
Simon Flierl » . 288,00

~ ~

QRDER

TT IS THEREFORE ORDERED, That Cherles L, Walker be, and he is
hereby authorized, to assign and trenafer to Charles H. O'Brien that portsion
of mrtiﬁuh of public convenience and necessity dated May 6, 1925
(Decision No. 838), suthorizing the transportation of freight beiwsen Denver
and Perker and intermediate points, subject to the assumption dy cln.r].éa He
0'Brien of the indsbtedness last above described.

IT IS FURTHER ORDERED, That the tariffs, rules and regulations
on fils with this Cammiasion covering this operation shall remain in force
and effect until changed or modifisd as provided by the rules and regulations .
of this Camaission. |

THE PUBLIC UTILITIRS COMMISSION
OF THE STATE OF COLORADO

Dased at Denver, Colorado,
this 30th day of Qotober, 1930.



(Decision No. 3127)

ki

BEFORE THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO

* %k % %k

IN THE MATTER OF THE /PPLICATION )
OF 0, L. BEVARD FOR CERTIFICATE OF ) APPLICATION NO, 1679
PUBLIC CONVENIENCE AND NECESSITY. )

Appearances: R. R, Cloud, Esq., Pueblo, Colorado,

attorney for applicant;

R. P, Maroney, Esq., Demver, Colorado,
for Atchison, Topeka and Santa Fe
Reilroad Company;

J. Ge Scott, J. W. Peavey and D, A. Maloney, Esgs.,
Denver, Colorado, attorneys for Motor Truck
Common Carriers! Assoclation, Colorade Transfer
and Warehousemen's Association, J. H. Harris
and Welcker Transportation Company.

STATEMENT

. By the Commission:

This is an application, as modified by the statement of the applicant's
attorney at the hearing, by 0. L. Bevard of Fowler, Colorado, for a certificate
of publiec convenience and necessity suthorizing the transpoftation of live stock,
farm produce.and household goods from point to point within a territory extending
ten miles east, south and west and thirty-five miles north from the town of
Fowler. This territory or parts thereof are served by other certificated motor
vehicle carriers, they being J, H. Harris, Edd D. Harriss and A. W. Earl.

Bhe evidence showed that a large amount of agricultural products are
produced in the territory in question, particulerly beans and corn.

The applicent has expressed a willingness to keep on file a tariff
containing rates not lower than those carried on file with the Commisaion by
The Colorado Trznsfer and Warehousemen's Association, and also to be bound by
the conditions whieh this Commission has imposed upon similar operators.

After a careful consideration of the evidence, the Commission is of

-l-



'
. ‘ ‘

the opinion, and so finds, that the public convenience and necessity requires
the proposed motor vehicle operations of the applicent for the conduct of a
motor vehicle aoperation for the transportation of livestock, farm produce,
household goods, building materisl, coal and other supplies used by farmers,
from point to point within the territory extending ten miles eaat, south and
west and thirty-five miles north from the town of Fowler, subject 1o the
conditions hereinafter imposed, which, in the opinion of the Cémmission, the

public convenience and necessity requires.

IT 1S THEREFORE ORDERED, That the public convenience and necessity
requires the proposed motor vehicle operations of the applicent for the conduct
of a motor vehicle operation for the transportation of liveatock, farm produce,
household goods, building material, coal and other supplies used by farmers,
from point to point within the territory extending ten miles east, south and
west and thirty-five miles north from the town of Fowler, subject to the
conditions hereinafter stated, and this order shall be taken, deemed and held
to be a certificate of public convenience and necessity therefor.

(a) The applicant shall not operate on schedule between any
points.

(b) The Applicanx shall file and keep on file with the Commission
tariff of rates which shall be not lower than those carried on file with the
Commission by the Colorado Transfer and Warehousemen's Assocletion and Edd D,
Harris, J. H. Harris and Ae. W. Earl, unless and untll those retes shall be
found by the Commission to be unreasonable.

IT IS FURTHER ORDERED, That the applicant shall file tariffs of
rates, rules and regulstions and schedules as required by the Rules and
Regulations of this Commission Governing Motor Vehicle Carriers, within a
period not to exceed twenty days from the date hereof.

IT IS FURTHER ORDERED, That the spplicant shall operete such
motor vehicle carrier system according to the schedule filed with this
Comuission except when prevented from so doing by the Act of God, the public

enemy or unusual or extreme weather conditions, and this order is made
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subject to compliance by the applicant with the Rules and Regulations now

in foree or to be hereafter adopted by the Commission with respect to motor

vehicle carriers and also subjeet to any future legislative action that may

be taken with respect thereto.

THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO

Dated at Denver, Colorado,
this 30th day of October, 1930,



(Decision No, 3128)

BEFORE THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO

. * % ¥

IN THE MATTER OF THE APPLICATION
OF BEN TILLOTSON FOR CERTIFICATE
OF PUELIC CONVENIENCE AND NECES-
SITY.

APPLICATION NO. 1668 /

e

IN THE MATTER OF THE APPLICATION
OF M. F, CRAFT AND PERRY DAVIS,
CO-PARTNERS, DOING BUSINESS AS

)

)

) APPLICATION NO. 1663
CRAFT AND DAVIS, FOR CERTIFICATE )

)

)

OF PUBLIC CONVENIENCE AND NECES~
SITY.

* IN THE MATTER OF TEE APPLICATION )
' OF JOSEPH H. LEE FOR CERTIFICATE )
OF PUBLIC CONVENIENCE AND NECES- )
SEY. )

" M e W @ e W w W W W e e e em e

APPLICATION NO, 1676

- e wm wm =m e m -~

Appearances: Roy A. Payton, Esq., Fowler, Colorado, ®

attorney for applicants;

R, F, Maroney, Esq., Denver, Colorado,
for Atchison, Topeka & Santa Fe Railway Co.;

Jeck Garrett Scott, James W. Peavey and D . A,
Maloney, Esqs., Denver, Colerado, for
Motor Truek Common Carriers' Associationm,
Colorado Transfer & Warehousemen's Associa-
tion, Weicker Transportation Company and -~
the Arkansas Valley Association of Truclmen.

STATEMEDNT

@ By the Commission:

The applicants in the three above entitled applications seek
authority to transpert by mator vehicle livestock, farm products and general
freight from point to point within a territory extending ten miles east,
twenty miles south, twenty miles west and forty miles north of Fowler, and
to transport livestoek from said territory to Pueblo. Eaeh of them now is

using one truck,

vh



The evidence shows a large amount of farm products, particu-
larly corn and beans raised in this area, A substantial although not a
large amount of livestock moves from this territory to Pueblo. Edd D.
Harrise has a certificate of public convenience and necessity authoriz-
ing the transportation of famm products, including livestock, from the
territory within a radius of ten miles of Fowler to Pusblo. Moreover his
certificate authorizes transportation of merchandise on schedule from Pueblo.
Frequently Harriss is compelled to send empty trucks to Pueblo, The evi-
dence showed tha he is prepared to transpart all livestock offered for
transportation to Pueblo, and that the public convenlence and necessity
does not require a duplication of this service.

A part of the territory in question is served by Edd D. Harriss
and A, W. Earl,

After eareful consideration of the evidence the Commission is of
the opinion, and se finds, that the public convenience and necessity re-
quires the motor vehicle operations of the applicants, and each of them,
for the transportation of livestock and other farm products and freight
generally from point t0 point within the territory extending ten miles east,
twenty miles south, ten miles west and forty miles north of Fowler, and for
the transportation of livestoeck to Pueblo from points situated between ten
and forty miles morth of Fowler, subject to the conditions hereinafter stated
which the Coomission finds are required by the public convenience and neces~
sity.

IT IS THEREFORE ORDERED, That the public convenience and necessity
requires the motor vehicle operations of the applicants, and each of them,
for the(?ransportation of liveatock and other famm products and freight gen-
erally fram point to point within the territory extending ten miles east,
twenty miles south, ten miles west and forty miles north of Fowler, and for
the transportation of livestoek to Pueblo from points situated beﬁween ten

and forty miles north of Fowler, subject to the conditions hereinafier atate¢;
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and this order shall be taken, deemed and held to be a certificate of
yublic convenience and necessity therefor:

(a) The equipment of the applicemts in each case sball in
the future be limited to one truck,

. (b)- None of the applicants shell operate on échedule between

any point;

(¢) The applicants in each case shall file and keep on file
with the Commission tariffs of rates which shall be not loweri than those
oarried on file with the Commission bktheiﬁpﬁ’hﬁfm Transfer & Warehoiuo-

JrLE a .
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men's Association and J, H, Harriss ’

less and until those rates shall be found by the Commission to be unroa-‘
sonable,

IT IS FURTHER ORDERED, That the applicants, and each of them,
shall file tariffs of rates, rules end regulations and distance sechedules
as required by the Rules and Regulatione of this Commission governing motor
vehicle carriers, within a period not to exceed twenty deys from the date
hereof.

N IT IS FURTHER (RDERED, That the applicants, and each of them,
shall operate queh motor vshicle carrier system according to the achedule
filed with this Commission except when prevented from so doing by the Act
of God, the public enemy or unusual or extireme weather conditions; and this
order is made subject to cémpliunee by the applicant with the Rules and
Bogulationi now in force or to be hereafter adopted by the Commission with
respect tao motor vehicle carriers and also subject to any future legisla-
tive action that may be taken with respect thereto.

THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO

é
AN E v /

R

Dated at Denver, Colorado, olmiskioners.
thig 30th day of October, 1930.
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0

BEFORE THE PUBLIC UTILITIES COMMISSION
r) OF THE STATE OF COLORADO

* X ¥

IN THE MATTER OF THE APPLICATION OF )
ARVEL HENRIKSON FOR CERTIFICATE OF ) APPLICATION NO, 1677
PUBLIC CONVENIENCE AND NECESSITY., )

IN THE MATTER OF THE APPLICATION OF )
C. Ho WOODIN FOR A CERTIFICATE OF ) APPLICATION NO. 1680
PUBLIC CONVENIENCE AND NECESSITY. )

Appesrances: A, P. Anderaon, Esq., Denver, Colorado,
Tor Arvel Henrikson;
Pelton & Chutkow, Akron, Colorado,
for C. H. Woodin;
J. L. Rice, Esq., Denver, Colorado,
for Chicego, Burlington & Quincy Railroad Company;
Jack Gerrett Scott, Esq., Deuver, Colorado,
for Motor Truck Common Carriers' Ass'nm and
Fort Morgen-Brush Transportation Company.

STATEMENT

By the Commlssion:

Application 1677, by Arvel Henrikson, is for a certificate of publie
convenience and necessity authorizing a motor vehicle system for the tranasportation
of freight between Holyoke aﬁd Denver, via Wray, on a route followlng the main
public highway through Greeley, Fort Morgen, Brush, Akron, Yuma, Wray and from
thence north to Holyoke. It is not the intention of the applicant to serve any
point west of Wray from Denver, but the applicant desires to transport freight
from any point west of Wray destined to Wray or Holyoke.

Application 1680, by C. H, Woodin, is for a certificate of public con-
venience and necessity authorizing a motor vehicle system for the iramnsportation
of freight from Denver to Wray, but not to any intermediate points,

The testimony shows that this Commission issued a certificate or\

public convenience and necessity to Arvel Henrikson for & motor vehicle sysiem
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for the transportation of freight between Denver and Loveland, Colorado. He

has never served the territory involved herein. In eddition to his own testimony
he produced one witness from Wray, who testified that this operation would be
handy to him, end a witness from Denver, representing e wholesale house, who
teatitiaﬁ that such an operatlion would be a convenience,

Applicant Woodin, in addition to his own testimony, produced two
witnesses from Wray, who testified that the proposed operation would be a
convenlence, and especially as to merchandise, fresh frults and vegetables
that are needed for Saturdey's trade; that the service of the rail carrier did
not bring this merchandise into Wray searly enough on Saturday mornings to
serve the customsrs.

The rail carrier testified that some time previocus to the hearing
it instelled a service, in addition to ite tri.weekly service, that permitted
merchandise to leave Denver on Fridey evening, reaching Wray by fast freight
at 3:00 A, M, Saturday morning. The witnesses produced by the applicants have
not used this service,

The Gommission heretofore issued certificate of public convenience
and necessity to Woodin to operate from Sterling to Wray via Akron. Sometime
ago the Commission elso issued a certificate of public convenience end necessity
to one Dele Resaler, authorizing the transportation of freight from Denver to
Akron, which certificate has since been transferred to Woodin. The Commission
hes also issued certificates authorizing freight transportation by motor trueck
from Denver to points east of Akron to Eckley; the Commission has further
authorized motor tranasportation, by the requirement of joint tariffs, from
Denver, via Sterling, $o Holyoke. |

Woodin commenced to operate on July 21, 1930, between Denver and
Wray, some time prior to the assignment of the Resaler certificate to him.
This operation, without the issuance of a certificate of public convenience
and necessity was, in our opinion, reprehensible by one who is an authorized
carrier, who should be fully familiar with the regulatory requirements of motor
vehicle cerriers., However, we prefer to determine the issues in this applica-

tion on other grounds, In our opinion, the applicants did not sustain the

-



burden of showing a public convenience and necessity.

After a carsful consideration of the evidence the Commission is
of the opinion, end s0 finds, that upon the record as made the public con-
venience and necessity does not require the proposed motor vehicle operations

in the above applications.

IT IS THEREFORE ORDERED, That the above applications, Nos. 1677

and 1680, be, and the seme are hereby, denied.

THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO

G et
S Y

C 88io Be

Deted at Deanver, Colorado,
this 30th day of October, 1930,
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(Decision Noe 3130)

. BEFORE THE PUBLIC UTILITIES COMMISSION 5 ’%
OF THE STATE OF COLORADO

- wm wm e

IN THE MATTER OF THE APPLICATION ) ' /
OF J. Jo STROE FOR CERTIFICATE OF ) APPLICATION N0, 1608 .
* PUBLIG CONVENIENCE AND NECESSITY. ) ) _

IN THE MATTER OF THE APPLICATION
OF M, A. EARSH FOR CERTIFICATE OF
PUBLIC CONVENIENCE AND NECESSITY.

L S

APPLICATION NO. 16Q9

IN THR MATTER OF THE APPLICATION )

OF B, M, SXAPPER FOR CERTIFICATE ) APPLICATION NO, 1610
OF PUBLIC CONVENIRWCE AND NBCESSITY) .

MM Em mm e e T e W W e W er e am we an W

Appearsnces: David F.How, Jr., Denver, Colorado, atty.
. for applicantsg .
Arthur Aldrieh, Denver, Colorado, atty.
for P,C.McKee and Stockton Broses
JoeQ.Pier, Denver, Colorado, atty. for C&S,
.and CB&Q; ) Denver,Colorado,
B.0.Brock and F.J.Toner,/attys. for D&EL By.;
D Hdgar Wilson, Denver, Colorado, atty.
. for CRI&P.
SI4TFMERZT
Y the Commigsian:
The applicants in the three above entitled applications seek
certificatié to conduct motor vehicle operations for the tisnsportatien
of livestock from point to point within the State of Colorado, particularly
in what ia referred to in the testimony as the "Greeley district®, ind from
that district to Denver. - |
Protests were filed by certificate holders operating in the territery

sround Grover and Pierce., Two certificate holders operating under broad cer- ’
tificates roi the transportation of liveatock throughout the State, baying their

headquarters in Denver, also protested.

The Denvaer operators, P.C.lMcKee and Btockten Brothers, teok the

position that no more certificates should be granted because they are able



to handle more business than is now offered to them, We are of the
opinion, however, that the evidence shows that there are not enough
certificated operators to handle this clasa of business, The diffi-
culty lies in the fact that there are a large number of “wild.cat"
operators and that whemn they are compelled, as they shouid. be, ta
cease operating, there will be enough business available not only for
those wha havg certificates tut for the applicants herein,.

After careful consideration of the evidence the Commission is
of the opihion, and so finds, that the public conveniencs and necessity
requires the motor vehicle operations of the applicants, and each of them,
for the trensportation of livestock from point to point within a territory
éxtanding 18 miles north of Greeley, 20 miles east thereof, 20 miles /south
and 10 miles west, and between poinis within said ﬁerritozy and other points

within the State of Colorsdoe

QBDER

IT 1S THEREFORE ORDERED, ?hat the public convenience and necessity
requires tfm inotcr vehicle opera.éioﬁs of the applicanta, and each of them,
for the(transportation of livestock from point 1o point within a territory
extending 18 miles north of Greeley, 20 miles east, 20 miles south and 10
milea west, and between points within sald territory and other peints within
the State of Golora.do,> and this order shall be taken, deemed and held %o be &
certificate of public convenience and necessity therefor, h

‘ Comni ssion

IT IS FURIHER OHDERED, That unless and untild further order of thi}/
the equipment of the applicants in each of said epplications shall be limited
to one truck of the capaclty of those now in use.

' I IS FURTHER ORDERED, That the applicant shall file tariffs of rates,

rules and ;egﬁlaéiom and timo.a.nci distance schedules as regquired by ithe Hules
‘and. Begulations of the Commisgion governing motor vehiele carriers, within a

period not to exceed twenty deys from the date hereof.



IT IS FURTHER ORDERED, That the applicant®shall operste such
motor venicle carrier systemSaccording to the schednle filed with this
Commission except when prevented from so doing by the Act of God, the
publioc enamy or umusuzl or extreme weather conditions; and this order is
made subject to compliance by the applicantswith the Bules and Regulations
pow in force or to be hereafter sdopted by the Commission with respect to
motor vahicle carriers and also subject to any future legislative action

that may be taken with respect thersto.

THE PUBLIC UTILITIES COMUISSION
OF THE STATE OF COLORADO .

y 2
‘gﬁg }/{ﬁ ' /21’”’“d

i A

y
"' {Gommissioners.

Dated at Denver, Colorado, this
30th day of October, 1930.
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(Decision No, 3131)

BEFORE THE PUBLIC UTILITIES COMMISSION v ;-
OF THE STATE OF COLORADO fﬂ {jééi%'bf

ER 4/D?0

RE MOTOR VEHICLE OPERATIONS OF ) CASE No. 590. 3
GLEN D, BAIRD. ) c Gy ¥

- e e E T e o e W A e m R ww & e

By the Commission:

WHEREAS, the Commission did on October 2, 1928, in Application
No, 901, issue to the above nsmed respondent a certificate of public convenience
and necessity, P.U.C, No, 207; and

WHEREAS, sufficient information has come to the attention of the
Commission to Jjustify it in instituting an investigetion into the question of
whether or not said respondent has been engeging in motor vehicle carrier
operations other than those authorized by his said certificate; and

WHEREAS, the Commission is of the opinion that the public interest
requires that a hearing and investigation be held for the purpose of determining
whether or not seid respondent has engeged in operations other than those
authorized by his said certificate, particularly in the transportation of

passengers from Estes Park, Colorado, to Denver, Colorazdo.

IT IS THEREFORE ORDERED, by the Commission, on its own motion,
that 8 hearing end investigation be held for the purpose of determining
whether or not the above nsmed respondent has engaged in motor vehicle cerrier
operations other than those suthorized by his certificate of public convenience
and necessity, P.U.C, No. 207, particularly in the transportation of passengers
from Estes Perk, Colorado, to Denver, Colorado.

IT IS FURTHER ORDERED, That the respondent show cause, if any he

nl—



have, by written statement filed with the Commission within ten days from the
date hereof, why the Commission should not enter an order cancelling and
revoking his said certificate of public convenience and necessity.

IT IS FURTHER ORDERED, Thet such matter be, and the same is hereby,
. set down for hesring before the Commission in its Hearing Room, 305 State
Office Building, Denver, Colorado, at such time as shall hereafter be fixed,
at which time andvplace such witnesses may be examined and such evidence

introduced as may be proper.

THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO .

oot

Dated at Denver, Colorado,
¢hia S5th day of November, 1930.



(Decision No. 3132)

BEFORE THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO

* ok ok

RE MOTOR VEHICLE QPERATIONS OF )
ARTHUR OESTERICH. ) CASE No. 588

W G T T, - e T a——

By the Commission:

4n order was made by the Commission, on its own motion, providing
for a hearing and investigation for the purpose of determining whether or not
said respondent has been operating as a motor vehicle carrier as defined in
Chepter 134, Session Laws of Colorado, 1927, without having obteined a certif-
icate of public convenience and necessity. The order further required the
respondent to show cause, if any he has, by written statement to be filed with
the Commission within ten days from October 15, 1930, why the Commission should
not make an order commanding him to cease gnd desist from operating as & motor
vehicle carrier unleass and until he shall have obtained a certificate of public
econvenience and necessity therefor. The matter was duly set for hearing in
the Court House in Greeley om Friday, October 31, 1930,

The respondent filed no answer and made no appearance at the
hearing, altl;ough due and regular notice of the time and place of ‘the hearing
was given him. BEvidence was teken that shows, and the Commission so finds,
that respondent has no certificate of public convenience and necessity and
that, in spite of that fact, he is operating as a motor vehicle carrier as
defined by the statute.

ORD

=
I

IT 1S THEREFORE ORDERED, Thet the respondent, Arthur Oesterich,

forthwith cease and desist from opérating as a motor vehicle carrier as defined

-1



in Chapter 134, Session Laws of Colerado, 1927, until and unless he shall have

procured e certificate of public convenience and necessity therefor.

THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO

Y /i a

Commissioners,

Dated at Denver, Colorado,
this 6th day of November, 1930,
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(Decision No. 3133)

BEFORE THE PUBLIC UTILITIES COMMISSION
' OF THE STATE OF COLORADO

* %k X%

IN THE MATTER OF THE APPLICATION OF
H., S, LEACH AND S. L. LEACH FOR
AUTHORITY T0 TRANSFER CERTIFICATE
OF PUBLIC CONVENIENCE AND NRCESSITY.

)
; APPLICATION NO. 986-A
)

- ot wm am e o e W e

Appearances: X, H, Houtchens, Esq., Greeley, Colorado,
attorney for applicantsa.

STATEMENT

— — —— o ——— —— - qu— a——

By the Commission:

The Commission heretofore issued a certificate of publie con-
venience and necessity ¥o S. L. Leach, P,U,C, No., 246, This ias an applica-
tion by said Leach and H, 8. Leach for authority to the former to transfer
to the latter said certificate of public convenience and necessity,

The evidence showed, and the Commission finds, that said H. S,
Leach has had experience in operating motor vehicle trucks; that he is a
dependable operat or, and that his financial condition is reaaonalbly satis~-
factory; that the public convenience and necessity requires that authority

be granted to make the tranafer as requested.

IT IS THEREFORE ORDERED, That authority be, and the same is
hereby, granted to S. L. Leach to transfer to H. S. Leach the certificate
of publie convenience and necessity, P.U.C. No, 246, heretofore issued to
said S. L, Leach,

IT IS FURTHER ORDERED, That the tariffs of rates, rules and
regulations filed with this Commission by said S. L., Leach shall continue

in full force and effect until ehanged according to law and the Rules and



Regulations of this Commission.

IT IS FURTHER QRDEHED, That all the terms and conditions in~
serted in the original order and =smendments thereto shall continue in full
force and effect after said transfer,

IT IS FURTHER ORDERED, That in accordance with the agreement
of said H. 8. Leach, any debts that may have arisen out of the operation
under said certificate of S. L. Leach, be assumed by said H, S, Leach, and

that authority to make this transfer is conditioned upon such assumption.

THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO

W v

c issioners.

Dated at Denver, Colorado,
this 6th day of Nevember, 1930.



(Decision No. 3134)

BEFORE THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO

* k ok K

IN THE MATTER OF THE APPLICATION
OF F. J. STRASBAUGH FOR AUTHORITY
TO ASSIGN AND TRANSFER CERTIFICATE
OF PUBLIC CONVENIENCE AND NECESSITY
T0 E. O, STEVENS.

W N P A M W W an W W @ s R W e W o e

APPLICATION NO. 1062-A.

November 6, 1930.

Appearances: D. A. Maloney, Esq., Denver, Colorado,
for applicants.

STATEMENT

By the Coumisaion:

This is an application for authority to assign end tranafer
certificate of public convenience and necessity, dated January 30, 1830,
Decision No., 3703, as amended,

The testimony shows that the transferor, ¥. J. Strasbaugh, desires
to sell his operations for the sum of §1,250 to the transferse, E. O. Stevens.
This purchase price carries with it one motor vehicle truck and the good will
of the business. Stevens has haed one year's experience in the operations of
a truckline.

After a careful consideration of the evidence, the Commission is of
the opinion, and so finds, that asuthority should be granted to assign and transfer

said certificate,

IT IS THEREFORE ORDERED, That F. J. Strasbaugh be, and he is
hereby, authorized to assign and transfer to E. 0. Stevens certificate of

public convenience and necessity dated Jenuary 30, 1930, Decision No., 2703

as amended.

IT IS FURTHER ORDERED, That the tariffs, rules and regulations

-l



now on file with this Commission covering the territory involved remsin
in effect until changed or modified as provided by the rules and regulations
of this Commission.

THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO

4

C saioners,

Dated at Denver, Colorado,
this 6th day of November, 1930.



(Decisien Nos S135)

, ‘ /r
BEFORR THE PUBLIC UTILITIES COMMISSION . é
OF PHE STATE OF COLORADO

IN THE MATTER OF THE APPLICATION )
OF WILLIAM J. GOODENBERGER MR )

A OERTIPICATRE OF PUBLIC. CONVEN- ) ‘ APPLICATION O, 1559
IRNCE AND NECESSI®Y. . ) ; ,

W G MR G WS TR A G R WD R WS W W W W

- ED 2 Sw o W we e W

Hovember 8;1930,

- S e ™ Os ™ an > W

Appearances; Swerer & Johnson;' Esqs., Denver, Colorade;
attorneys for applicant;
Ay Py Anderson, Esq,., Denve:, Colorade}’
attorney for The Hilltop & Denver Truck
Line and The Franktowmn Truck Bina, pro-
testantse

82ATEHENZ

By the Copmissien:
Thia is an applioation for a certificste of public convenignse

and necesaity suthorizing the gperation of a motor truck aystem for the
transporsatipn of freight from paoint to peoint in the tom of Elisabeth and
in the contignous territory and between Elisabeth and Demver,

The evidence shows that the applicant has been engaged for some
time in the transfer business in and about Elizabeth, His main business
consists of hauling farm products into Elisabeth, which is situated em the
Falcon branch of The Colorade and Southern Bailway, and in hanling lwmber,
ct;sl","‘ etce from said point to the farmerss He is engaged samewhat in haul-
ing livestock from the farms in the vicinity of Elizabeth to Denver. He
seeks no authority to operate on schedule, ‘

It is wel) ¥mown that a local transfer service such as the appli-
cant has besn rendering is quite essentia) to the welfare of the )n)lo; |
It is also true that the movement of liveatock in less than ga:load lote
to the stockyards in Denver is considered by the stock raisers a much '
preferable means of transportation than any other available, although if
the stock raisera should collect their stock and make shipments in carlead



lots the rates would be considerably less, Bubt this means of shipping’

livestock is mcmveniem; and subject to more or less delaye By shipping
by truck the shipper can call the truck operm tor in the afternoon and
have his livestock ¢on the early market in Denver the next norninm
After careful cmsideration of the evidence the Commission is
-of the opinien, and 89 finds, that the public convenience and necessity
requires the motor vehicle system of the applicant for the transportation
on irregular schedule of freight of all kinds from point to point in and
between the following described territories and Elizsbeth, and the trans-

portation from said territories of livestock in less than carloead lots:

Commenoing at a point eme-half mile west of the town of
Elisabethy' Colorado, on State Highway No, 86 where a north and
gouth county read erones the same, thence north seven miles,
thancg east one mild, thence north seven miles to Arapahoe County |
Iine] thence east three miles) thence sguth ten miles, shence |
west two miles, thence south four milesi thence west two miles !
t0 the point of beginning omn State Highway Hoe 86,

!

4

. ¢

Alao a territory within the limits desoribed as followss ;

Beginning at the point on State Highway Noe 86 spproxi- |
mtolg me~half mile: west of the town of Elizabeth}' in Elbert ;
County, thence west three miles to the county line dividing f
mm aud Elbert Counties, thence south alang said caeunty line ;
six milee, thence east five miles te the north and south main ;
travelled county highway between Elbert and Elizaheth, Colerade, fl
thence north alang said highway to the town of Elizaheth, thence
west approximately ame~half mile to the place of beginmning,

9RDER S

IT? IS THEREPORE ORDERED, That the public convenience and necessity
requires the motor vehicle system of the applicant, William J. Goodenberger,
for the transportation em irregular schedule of freight of all kinds f‘rm‘
point to point’ in and between the territoriea @oreinboforg)'deacriboj& the '[‘ |
tom of Elizsbeth, and the transpertation of liveatock from said territories

to Danver, dut not to or ﬁom any other pointa, and this order shall be taken,

deemod and held to be a certificate of public convenience and necessity therefor.

o



I? IS FURTHER ORDERED, That the applicant shall file tariffs
of rates; rules and regulations and {ime and distance schedules as yre-
guired by the Rules and Regulations of this Commission governing metor
vehicle carriers, within a period neot to exceed tweniy days from the
date hereofe

17 IS FURTHER CHDERED, That the applicant shall operate such
motor vehicle carrier system according to the schedule filed with this
Comnission except when prevented from so doing by the Act of God, the
public enemy or wmmsual or exiveme weather conditions; and this order
ia made aubject to compliance by the applicant with the Rules and Regu~
lations now in force or %o be hereafter adopted by the Commissien with
respect te motor yehicle carriers and alseo subject to any future legise
lative action that may be takem with respect thereto.

THE PUBLIC UPILITIES COMMISSION
OF THE STATB OF COLORADO

/

8810N6T8,

Dated ab Denver, Colorado,
this 8th day of November,1950.

-G



(Decision Nos 3136) 17/

BEFORE THE PUBLIC UTILITIES COMMI SSION g;
OF THE STATE OF COLORADO

% %k ok ¥

IN THE MATTER OF THE APPLICATION )
QF HARRY H, HUDSON FOR CERTIFICATE ) APPLICATION NO. l€s88.
OF PUBLIC CONVENIENCE AND NECESSITY. )

W AR e wm e W M W SN S S W e Y um an e e e

Novenber 8, 1930.

Appearances: Clay R. Apple, Esq., Greeley, Colorado,
attorney for eppliecant.

STATEMERNT

By the Commission:

This is en application by Harry H. Hudson for a certificate of
public convenience and necessity authorizing the operation of a motor vehicle
system for the trenspoértetion of freight gemerally from point to point within
a redius of ten miles of the town of Windsor, and between points within said
area and othef points within the State of Colorado.

The epplicant has been engaged in such business for a reasonably
substantial period. The evidence shows that there is quite a demand for
such service, which includes the hauling of cement, gravel, livestock, beet
pulp, building materials, ferm products, including livestock, etc.

The Commission heretofore has issued a number of similar certificates.
It has, however, in each and every cese conditioned the authority upon the
requirement that in the transportation of all freight except household goods
between points served singly or in combination by scheduled earrierg, s rate
mst be charged which shall be at least twenty per cent in excess of the
scheduled carriers' rates, 80 that such carriers whose service to the publie
is of more importence may be protected against 1njurious competition.

The applicant hes expressed & willingness to have conditions

nl-
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inserted in his certificate similar to those embodied in oyher certificates.
After a careful consideration of the evidence the Commission is of
the opinion, and so finds, that the public convenience and necessity requires
the proposed motor vehicle operations of the applicant for the conduct of a
transfer, moving end general cartage business from point to point in the ares
lying within a radius of ten miles of the town of Windsor, and between points
in 2eid area and other points in the State of Colorado, aubject to the terms
and conditions hereinafter nemed, which the Commission finds the public conven-

ience and necessity requires,

IT IS THEREFORE ORDERED, That the public convenience and necessity
requires the proposed motor vehicle operations of the applicent, Harry H, Hudson,
for the conduct of a transfer, moving and general cagriage business from point
to point:im $he aree lying within a radius of ten miles of the town of Windsor,
and between points in said area and other points in the State of Colorado,
subject to the following conditions, end this order shall be taken, deemed and
held to be a certificate of public convenience and necessity therefors

(2) TFor the tramsportetion of commodities other than household goods
between points served singly or in combination by scheduled carriers, the
applicant shell charge rates which in all cases shall be at least twenty per

cent in excess of those charged by the scheduled carriers.

(v) The spplicant shall not operate on schedule between any points.

(¢} The applicant shall not be permitted, without further authority
from the Commission, to establish a branch office or to have any agent employed
at eny other point then within the territory lying within a radius of ten miles
of Windsor for the purpose of developing business,

(4) Jurisdiction of the epplication herein shall be, and the seme
is hereby, retained to the end that if and as occesion may ari;e appropriate
orders nmay Se made to prevent improper encroachment by the applicant upon the

field of business occupied by the scheduled carriers, and at the seme time to

-
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allow the applicent reassonable latitude in the sarrying on of his business as
it may develop in the future;

IT IS FURTHER ORDERED, That the applicant shall file tariffs of
rates, rulés and regulaetions and time end distance schedules as rsquired by the
Rules and Regulations of this Commission governing motor vehicle carriers,
within a period not to exceed twenty days from the date hereof,

IT IS FURTHER ORDERED, That the epplicant shall operate sueh motor
vehicle carrier system according to the schedule filed with this Cammission
except when prevented from so doing by the Act of God, the public enemy or
umusual or extreme weather conditions; and this order is made subject to com-
plisnece by the applicent with the Rules and Regulations now in force or to be
hereafter adopted by the Commission with respect to motor vehicle carriers and

also subject to any future legislative action that may be teken with respect

thereto,.

THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO

[t T
/N

Commi ssioners

Dated at Denver, Colorado,
this 8th day of November, 1930,



(Decision No. 3137)
BEFORE THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO

* %k %k kK

RE MOTOR VEHICLE OPERATIONS OF )
THOMAS ¥, MULVANEY. ) GASE 0. 591

- A W A W G e @ e W an e W W w o e

November 26, 1930.

STATEMENT.

By the Comuission: .

WHEREAS, on or about July 3, 1930, in Application Mo, 1615,
Decision No. 2960, the Public Utilities Commission did issue to the respondent
above named a certifiocate of public convenience and necessity to operate as
s motor vehicle carrier. The records of this Commission show that the fee
prescribed to be paid for the issuasnce of such a certificate has not been
paid and that sufficient opportunity hes been afforded the respondent to pay
such fee, and that such fee must be paid according to law and the Rules and
Regulations of the Cammission; and

WHEEEAB, the Commission is of the opinion that the public interest
requires thet a hearing and investigation be held for the purpose of determin-
ing whether or not the certificate of public convenience end necessity here-
tofore issued to the respondent in Application No, 1615 should be revoked and
cancelled for his failure to pay the fee required for the issuance of his

certificate,

IT IS THEREFORE ORDERED, by the Commisaion, on its own motion,
that & hearing and investigetion be held for the purpose of determining
whether or not the Commission should enter an order cancelling and revoking
the certificate of public convenience and necessity issued i0 the respondent

in Applicetion No, 1615 for his feilure to pay the fee prescribed for the
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issuance of such a certificate,

IT IS FURTHER ORDERED, That said respondent show cause, if sny he
have, by written statement filed with the Commission within ten deys from the
date hereof, why the Commission should not cancel and revoke his said certif-
icate.

IT IS FURTHER ORDERED, That said matter be, and the same is hereby,
set down for hearing before the Commission on December 6, 1930, at 10:00 A.M.
thereof, at the Hearing Room of the Commission, 305 Stete Office Building,
Denver, Coloredo, at which time and place such evidence may be introduced and

such witnesses examined as mey be proper.

THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO .

W avs

[

A Conmmissionera,

Dated at Denver, Coloredo,
this 26th day of November, 1930,
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(Decision No, 3138)

BEFORE THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO

* Kk 3k

IN THE MATTER OF THE JOINT
APPLICATION OF THE ANDERSON
TRANSPORT COMPANY AND JESS KENNER
FOR AUTHORITY TO TRANSFER AND
ASSIGN CERTIFICATE OF PUBLIC
CONVENIENCE AND NECESSITY,

M OSP AE W) ER T e W W GBS e W em e W e eh @

APPLICATION NO, 607-A4

N St Bt Vst Qo St

T Sy e SRS mime e ate  —— ——

By the Commission:

Counsel for the Anderson Transgport Company heving filed its
petition in the above entitled epplication for the disiribution of the
sum of $1,150,00 to the ereditors of said company, it is therefore
ordered that the distribution mede herein be, and the seme is hereby,

approved,

THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO

Dated at Denver, Coloredo,
this 20th dey of November, 1930,



(Decision Noy 5138) .

533

BEPORE THE PUBLIC UPILITIES COMMISSION
OF THE STATE OF COLORADO

IN THE MATTER OF THE APPLICATION OF )
LEWIS C, CAMP FCR A CERTIFICATE OF. g APPLICATION NO. 1658

PUBLIC CONVENIENCE AND NECESSITY. .

- e e e s me mh WM W wm TR am e e e o e e

- e e oew s o wm wm owe

lmrember 29,1930,

Appearances: William He Schofield, Esq., Denver, Colorado,
attorney for applicante

STATEMER®

— W e . W =

i

By the Commission:
This is an application by Iewis Ce Camp for a certificate of

public sonvenience and necesaity authorizing the operatiom of a motor
vehicle system for the transportatiom of freight between pointa withim
& radius of ten miles of Platteville and other points within the State
of Coloradqe Na sutherity to operate om schedule is soughts The appli~
cant has been engaged in transperting miscellaneous freight in and abowt
and to and from points within sajid area for a number of years, He oénra’ua
some four or five truckse '

Threq witnesses other than the applicant testified that his
operation.a‘m a public convenience and necessity; that the applicant is

financially responsible and is a dependable operators

g, ¥
o

The Commission has heretofore issued a number of certificates
authorizing aeperations similar to the eme the applicant herein desires
authority to conduste It has, however, in each and every case conditiened
the suthority upom the iequiroment that in the transportation of all ‘m:l@t ,
except household geods between points served singly or in combinatiom by
scheduled carriers, & rate must be charged which shall be at least tweniy
per cent in excess of the scheduled carriers' rates, so that such carriers

whose service to the public is of more impor%a.nce may be protected against



injurigus competitiene

The applicant has expressed & willingness to keep on file
a tariff containing rates not lower than those carried om file with
the Commission by The Colorado Transfer and Warehousemen's Association,
and alse to be bound by the conditions which this Commission has iwmposed
upon similar aperators,

After careful consideration of the evidence, the Commission is
of the opinicn and so finds that the public convenience and necessity re-
quires the proposed motor vehicle operations of the applicant for the
transpertation of freight of all kinds from point to point within a radius
of ten miles of Platteville; and between points in said area and other points
in fhe State of Colorade} subject to the terms and conditions hersinafter
named}’ which the Commissien finds the public convenience and necessity re-
. quirese

ORDER

IT IS THEREPORE ORDERED, That the public convenience and necessity
requires the broposed motar vehicle system of the applicant, Lewis C, Campjy:
for the tra,nsp’ortatim of freight of all kinds from point to bo,in’k within &
radius of ten miles of Platteville; and beiween points in said area and other
peints in the Siate of Colorado;' subject to the following conditions, and
this order shall be taken) deemed and held to be a certificate of public com=
venlence and necessity therefor:

(a) For the transportation of commodities other than household
geods between points served singly or in cmnbinﬁtion by scheduled carriers,
the applicant ;hgll chayge rates which in all cases shall be at least twenty
per cent in excess of those charged by the scheduled carriers.

i (b) The applicant shall not operate om schedule botwaeﬁ any peints,

{¢c) The applicant shall not be permitted; without further authority
from the G;m;xiséion, %0 establish a branch office or to have any agent anlployd
at any point outaide of the territory arqund Platteville authorized to be nmd,

for the purpose of developing business,
-2



(@) Jurisdiction of the applicatiom herein shall be, and the 4
game is heieliyi*freta.ined, to the end that if and as ocoasion mAy arise |
appropriate orders may he made 1o prevent improper encroachment by the
applicant npon the field of business ocoupiled by the acheduled carriers):
and at the same time to allow the applicant reascusble latitude in the
carrying on of his business as it may develop in the futurae.

IT IS FURTHER ORDERED, That the applicant shall file and keep
on file with this Commission tariffs of rates which shall be not lowey
than those carried en file with the Commission by The Colerade Transfer
and Warehousemen’s Association;' the first tariff to be filed within a
period not to ex;:ead. twenty days from the date hereof.

I IS PURTHER ORDERED, That the applicant shall operate such
motar vehicle carrier system accarding to the tariffs of rates; rules and
regulations filed with this Coammission;: except when prevented from so dojing
by the Act of God; the public enemy or unusual or extreme weather cenditionss
and this order is made subject to compliance by the applicant with the rules
and regulations now §n force or to bde hereafter adopted by the Commissiom with
respect to moter vehicle carriers, and also subject te any future legislative
action that may be taken with respect theretos

THE PUBLIC UTILITIES COMISSION
OF THE STATE OF COLORADO .

A

Dated at Demver, Goloraded this R anionerss
29th day of Hovember,l1930,




(Decision No, 3140)

BEFORE THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO

* kK ok

IN THE MATTER OF THE AFPLICATION OF ) N
THE ALTMAN WATER COMPANY. ) APPLICATION O, 1701

- e W W W o W@ W M @ e Em s e = @ = oW W

Appesrances: J. C, Bailey, Esq., Colorado Springs,
Coloredo, attorney for applicent.

STATEMENT

. . g— A — — —

By the Commission:

This is an application by The Altman Weter Compeany, a corporation,
for authority to abandon its operations es a public utility engaged in the dis-
tribution of water in the Cripple Creek mining district.

The evidence shows that for a number of years last past and &t the
present time the applicant is losing money on its operations. The amount of the
loss is now in excess of $10,000 per year. The law is well esteblished that a
utility camnnot be required to continue operations at a loss,

Moreover, the evidense shows that the people to whom water hes been
furnished will be supplied with water in the future.

The Commission finds that the applicant, The Altman Water Company, be
authorized to discontinue operations as a public utility for the distribution
of water,

IT IS THEREFORE ORDERED, That authority be, and the same is hereby,
granted to The Alimen Water Company, a corporation, to discontinue operating as
& public utility for the distribution of water.

THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO

IMIM/M

Commissioners,

Deted at Denver, Colorado,
this 29th day of November, 1930.
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(Deoiaion No. 3141)

EEFORE TEE. PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO

* ¥k %

Iy THE MATTER OF THE APPLICATION OF )
7.7, SYMONS, JR., FOR AUTHORITY TO )
TRANSFER HIS CERTIFICATE OF FUBLIC )
CONVENIENCE AND NECESSITY TO EDGAR )
A. ARMENTROUT, )

W GR wr ER e @ W e e Em e W = e w e - .

APPLICATION RO, 308-4

November 29, 1930

Appearances: J, T, Symons, Jr., Cripple Creek, Colorado,
. PXo se; .
Edgar A. Armentrout, Green Mountain Falls,
Colorado, pro se.

BTATEMERT

- mm Gy g P e m— —

By the Commission:
This 1s an application by J. T, Bymons, Jr., and Edgar A. Armen-
trout for authority to the former to transfer to the latter the certifisate
of pudblic sonvenience and necessity now held by the former, The certificate
in question is part o;' an original certificate which was granéed to C. H.
Williams and Son on February 5, 1926, The portion of the certificate in
question was transferred witk the authority of the Commission by Williams
and Son to Symons, 1% authorizes the transportation of passengers between
" Green Mountain Falls and Colorado Springs during the summer season only. |
The evidence shows that the applicant Symons owes $75 on account
of the automobile whioh he hes used in his operation, This debt Symons agrees
%o pay at once out of the purchase price to be paid him by Armentrout, How-
ever, Amatmé agreed that he would be responsible for the peyment of the
said $7% and that the certificate might be transferred on that eondition; , -
The evidence shows that the said Armenirout is experienced in driving
notor vehielel in the mountains, heving operated as chauffeur for Williams and o

Son and having driven a truck for the transportation of school children. K%~
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finsnclel conditiox{ was shown to be reasonably satizfactary.

After careful consideration of the evidence, the Commission is
of the opinion, and so finds, that authority should be granted to J. T.
Symons, Jr., to transfer to Edger A. Armentrout that part of the certifi-
- cate gr jmbuc convenience and necessity originally issued to C. E, Williams
and Son and Sramferred by them to Symons,

ORDER

IT IS THEREPORE ORUERED, That authority be, and the same is here-
by, granted to J, T. Symons, Jr., $0 transfer to Edgar A. Armentrout thas
part of the certificate of puﬁlic convenience and necessity originally is-
sued to C. H, Williams and Son and transferred by them to Symons,

IT IS FURTEER ORDERED, That the tariffs of rates, rules and regu-
lations on file with this Commission covering this operation shall remain
in foree and effect until changed or modified as provided by the rules and
regulations of this Commission. |

THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF CCLORADO

7

4

/
7]
comissioners.

Dated at Denver, Colorado,
this 29%th day of November, 1930.
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(Decision Hoe 5142)

BEFORE THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO .

- wn wm s

RE MOTOR VEHICLE OPERATIONS OF )
8. As DE CHAN® AND CLEM DE CHANZ, )
CO-PARPNERS, DOING BUSINESS AS g CASE NO0. 582

DE CHANT BROTHERS.,

- ewn AR G SR G R W WE W WE @ PN S o W W wme

- ey W Em ew A e o we

Hovembexr 29, 1930

Appearances: Clem De Chant, Alamosa, Coloradoy:
. pro g and the other respondent;
Bmersmm E,Jones, Esq., Alamosa, Colerado,’
for the Colorado Transfer & Warehouwsemen's
Associations ‘ -
Colin A.Smith; Esq}j Denver, Coloradey
Assistant Attorney . .General,

STATENENT
By the Commission: S
in order was entered requiring the respondents; S, Ae De Chant

and Clem D¢ Chant;' doing business as De Chant Brothers, to show cause why
they ahmid‘not be ordered to cease and desist fram operating as motox
 vehicle carriers, Clem De Chant appeared for the respondents and testified
that he and his brother are engaged in the motor vehicle transportatiom of
freight in the mosa district, His testimony shows substantially that
in the sumer they are engaged in trucking most of the time for two certain
customers, He them named, however, two other customers and ieferrad toa
third, whose name he could not recall} for whom he had hauled duripg the
past sumere In the winter they engage in hauling pragiscuously for the
publie if and when they are able to agree on rates.

The evidence shows without doubt, and the Commission g0 finds,
that the respondents are engaged in operating as motor vehicle carriers,

wlm



SEDER

1T IS THEREFPORE ORDERED, That the respondents, Se 4e De Chant
and Clem De Chant, and each of tﬁeﬂi‘ﬁlrorthwith cease and desist from
upmt.’ms‘aa motor vehicle carriers wntil and unless they have procured

a ceptificate of public conveniemce and necessity therefore

THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO .

Dated at Denver, Coloradog _
this 29th day of November,l930,

o d
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(Decision Ho. 3143)

BEFORE THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO

k& g ok Xk
RE MOTOR VEHICLE OPERATIONS OF ) CASE NO. 581
RAYMOND H., BODLEY. )

IN THE MATTER OF THE APPLICATION)
OF RAYMOND H. BODLEY FOR CERTIF-)
ICATE OF PUBLIC CONVENIENCE AND ) APPLICATION NO. 1715
NECESSITY. )

November 29, 1950.

Appearances: Merle M. Marshall, Esq., Alamosa, Colorado,
attorney for applicant and respondent;

T. A. White, Esq., Denver, Colorado,
attorney for The Denver and Rio Grande
Western Reilroad Company;

Dan 4, Maloney, Esq., Denver, Colorado,
attorney for the Pueblo-Sun ILuis Valley
Transportation Company;

Emerson E, Jones, Esq., Alemosa, Colorado,
attorney for Colorado #ransfer and
Warehousemen'’s Association;

Colin A. smith, Bsq., Denver, Coloredo,
Assistant Attorney General.

STATEMENT

By the Commission:

The two eabove entitled matters were consolideted for hearing. In
the case the respondent Bodley was required to show cause why his certificate
of public oconvenience and necessity, issued to him on November 13, 1929,
should not be revoked and cancelled for failure of the respondent to limit
himself to those operetions authorized by his certificate, In the application,
Bodley sesks an extension of the certificate issued to him by whiech he would be
authorized to render motor vehicle service for the transportation, not on
schedule, between La Jarsa and Carmel, Colorado, and the vicinities thereof,
and Denver, of farm products, including livestock, machinery and supplies,

furniture, bee supplies and honey, and oil.

-l



Bodley's certificate issued on November 13, 1920, exactly one
year prior to the dafe of the hearing herein, authorizes motor vehicle freight
service between La Jara and Carmel and the vicinities thereof, and other points
within a radius of thirty miles thereof. Bodley‘freely admitted that he had
operated to and from points beyond the radius of thirty miles. At one time
he testified that he knew whet his certificate provided, but thought as to
such business not authorized by his certificate he was opersting as a contreot
carrier. At another time during his examination he testified that the reason
he was 80 engaged was that there was a demand for the service. At still
another point in his examination he testified that he did not know what was
in his certificate,

After the order in the case had been served upon him he professed
to go out of the business not suthorized by his certificate, but the evidence
showas that he merely resorted to a subterfuge. He had another man opereate
one of his trucks, conducting the business in his (Bodley's) neme, at least
pert of the time. He first said that the truck was merely rented to the third
peraon, but when he was questioned about his haviné received some money for
some Oof the business done by the third person he stated that the business done
by such person was done on a commission basis.

Befors the case was heard, the Commission received a letter from
the respondent admitting that he had been operating beyond the authority
granted and stating that he could not understand why ®*the Commission continues
t0 hound me in #rying to make an honest living."

It is quite obvious that the respondent has grossly abused the
euthority grented him and has a wholly inadequate conception of the dutlies
and responsibilitiesa under his certificate. He proceeded after getiing the
certificate to violate the law openly. When proceedings were atarted herein
ageinst him he continued to violate it and resorted to the subterfuge described.
It has been held not infrequently by this Commission that if the public con-
venience and necessity requires the extension of a certificate, the holder of
the certificete should first seek and obtein the extension and not take the

law into his own hands, as so many who do not heve certificetes are inclined

to do.
-Bew
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It is quite obvious, and the Commission finds, that the respondent
is operating as 2 motor vehicle carrier without a certificate of public con-
venience and necessity so far-as a large part of his operations are concerned,

The only witneas other than the applicant who testified in support
of the application was a gentleman engaged in the bee and honey business.
There was some testimony to the effect that rail service from the San Luis
Valley to Welsenburg end Denver is not satisfactory, perticularly as to the
Denver hsul. Most of the honey moviné into Denver is sold locelly or moves
out in leas than cerload lots, whereas most of the honey moving to Walsenburg
proceeds out of thet point in carload lots.

The certificete of public convenience and necessity held by the
Pueblo-San Luis Vaelley Transportation Compeny authorizes the transportation
of freight from the territory served locally by Bodley. The two objections
to the service rendered by that carrier were that the rates were too high
end that some two years sgo some honey which was shipped 1o Denver, originating
on the line of the Pueblo-San Luis Valley Transportation Company and transferred
in Pueblo to another truck line, was demaged and ieakad out of its ceses or
conteiners. However, the evidence shows that since that time the management
of the said carrier has changed and that no freight has been tendered to the
carrier since the change was made. As to the rates, the evidence does not
show anything more then that Bodley is hasuling for less, which is insufficient
10 prove the unreasonableness of the rates of the carrier now serving the
territory, beceuse it is common knowledge thet many truck operators are
hauling freight at ridiculously low rates, |

As we pointed out in the application of N, J. Fitzmorris, Application
FNo. 989, Decision No, 1776, to grant a certificate to one who has flagrantly
violated the law is to put a premium on the violation of the law which we are
under oath to administer apnd enforce. Before the Commission would feel warrented
in granting Bodley any further certificate righta, it should want the granting
of such rights to be preceded by strict observance of the lew for e substantisl
period of time,

Moreover, in this case the Cammission is of the opinion, and so

=D



finds, that eside from the matter of Bodley's violation of the law the
evidence does not show that the public convenience end necessity requirsa
the desired extension,

IT IS THEREFORE ORDERED, That the respondent, Raymond H. Bodley,
forthwith cease and desist from operating es & motor vehicle carrier except
as expressly authorized in the certificate of public convenience and necessity
heretofore issued to him.

IT IS FURTHER ORDERED, That the application of Raymond H. Bodley

for extension of his certificate be, and the seme is hereby, denied.

THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO

*%é ?¢

d ' ssioners,

Deted at Denver, Coloredo,
this 20th day of November, 1930,



(Decision No. 3144)

BEFORE THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORAIO

k % ok

IN THE MATTER OF THE APPLICATION )

OF THE SILVERTON NORTHERN RAIL- )

ROAD COMPANY FOR PERMISSION T0 ) AEELICATION KO, 1721
)

DISCONTINUE SERVICE TEMPORARILY,

December 1, 1930

- % e e e em > e em

Appearances: Frank L. Ross, Esq., Denver, Colorado,
for applicant.

By the cmsgoy

This 1# an application for temporary discontinuance of service
by The Silverton Northern Railroad Company, which operates about eight
miles of track a;nd about two miles of sidings amd branches between Sil-
verton and Eureka, Colorado., Practically 98 per cent of its business is
traffic from The Sunnyside miuns and Milling Company, Owing to the rice
of metals the‘miﬁing industry generally has become very depressed in this -
section of our Stete, and all properties have practically been discontinued.,

The rail carrier does not transport mail or passengers; that is
taken care of by a motor vehicle operation.

The Sunnyside Miﬁing and Milling Company, the Town of Silverton
and the .Pbttnastef of Bureka, Colorado, filed statements with the Commission
to the effect that they had no objection to the granting of this appliecationm.

The rail carrier has assured the shipping public involved that in
the event traffic is required to be moved arrangements will be made to.tranan
port the same, either by rail or truck, depending on weather conditions,

After a careful consideration of all the evidence, the Commission
is of the opinion, and so finds, thet the public interest will not be detri-

mentally affected by a temporary discontinuance of the rail service of the



applicant from November 30, 1930 to June 30, 1931, inclusive, unless

otherwise ordered by this Commission.

IT I8 THEREFORE ORDER®D, That The Silverton Northern Rail=-
road Company be, and it is hereby, authorized to temporarily discontinue

its rail service, effective November 30, 1930, to and including Jume

- 30, 1931, unless otherwise ordered by this Commission.

IF IS8 FURTHER ORDERED, That during this temporary suspension
if sufficient traffic is offered to the carrier for transportation, it
will transport or arrange for tramsporting such traffic either by rail

or truck as axpeditiouﬁly as weather conditionn\will permit.

THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO

Dated at Denyér, Colorado,
this lst day of December, 1930.



(Decision No. 3145)

BEFORE THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO

x %k %

IN THE MATTER OF THE APPLICATION OF )

THE SOUTHERN COLORADO POWER COMPANY )

FOR CERTIFICATE OF PUBLIC CONVENIENCE )  APPLICATION NO. 1725
)
)

AND NECESSITY TO EXERCISE FRANCHISE

RIGHTS GRANTED BY THE TOWN OF ROCKVALE
ok kK K ok k % k Kk ok k K k Kk %k % %k k k % XK

- eap en w m W e s e

Appearances: W. N, Clark, Esq., Pusblo, Colorsdo,
for applicant.

STATEMENT

By the Commission:

This 1s en application by The Southern Colorado Power Company for
a certificate of public convenience and necessity to exercise franchise rights
to furnish the Town of Rockvale and its inhebitants electricity for illuminst-
ing, heating, power and other purposes. No protests were filed egeinst this
application.

The franchise in question was passed by the Town Board of Rockvale
on November 25, 1930. The applicant has been serving Rockvale with electric
energy for the past thirty years. The instant franchise is g renewal of
rights heretofore granted in previous franchises.

The testimony showa that the investment of the applicant in the
towmn of Rockvale end territory tributary thereto is approximately $40,000.

The Commission, however, shall not be bound by this figure in any subsequent
proceeding involving the ressonableness of the rates.

After a careful consideration of the evidence the Commission is of
the opinion, and so finds, that the public convenience and necessity requires
that the applicant herein be authorized to exercise certain franchise rights

granted by the Town of Rockvale, Colorado, in & certain ordinance passed by

it on November 25, 1930.

wle



IT IS THEREFORE ORDERED, That the public convenience and necessity
requires that The Southern Colorado Power Company exercise certain franchise
rights granted by the Town of Rockvale to the applicant on November 25, 1930,
and this order shall be deemed and held to be a certificate of public conven-
ience and necessity.

THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO

e Lot
S

Ve

p/

LA+ eioners.

Dated at Denver, Colorado,
this 2nd day of December, 1930,
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(Decision No, 3146)

BEFORE THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO

* % x

IN THE MATTER OF THE APPLICATION OF ) "/”r
W. L. ERSTROM FOR A CERTIFICATE OF ) APPLICATION NO, 1576
PUBLIC CONVENIENCE AND NECESSITY. )

IN THE MATTER OF THE APPLICATION
OF JESS KENNER, OPERATING UNDER THE
NAME AND STYLE OF THE WHITE TRUCK
LINE COMPANY, FOR A CERTIFICATE OF
PUBLIC CONVENIENCE AND NECESSITY.

APPLICATION NO, 1589

Appearencea: L. E. Lengdon, Esq., Pueblo, Colorado,
for W* L. Bkatrom;

¥illiem B. Stewert, Esq., Pueblo, Coloreado,
and J, G. Scott, Eaq., Denver, Coloredo,
for the White Truck Line;

T R, Woodrow, Esq., Denver, Colorado, for
The Denver and Rio Grande Western
Railroad Company;

Jo Qs Dier, Esq., Denver, Colorado, for
The Colorado and Southern RellweyCompany;

J. Edger Ghenoweth, Esqg., Trinided, Colorado,
for the Anderson Transport Company.

SIATEMENT

By the Commission:

On August 25, 1930, the Commission issued a decision, in which we

stated as follows: >

"Before meking a final decision of these applications, we
belleve that under all the facts and circumstances an opportunity
ahould be given to Jess Kenner end The Anderson Transport Company
to effect a consolidetion of their interests., This we believe
10 be necessary toward e more efficient motor vehicle service
between Pueblo and Trinided. We, therefore, at this time,
conclude not to enter an order in this matter until after
sixty deys from the date of this opinion. In the meantime, the
Gonmission will retain jurisdiction over all the issues involved

in bYoth applications herein.”
Kenner and the Anderson Transport Company have effected this

consolidetion of their interests, the former purchasing from the letter the

-l-



operating rights between Welsenburg and Trinidsd.

The applicants herein are both seeking authority to conduct a
motor vehicle carrier service between Pueblo and Walsenburg.

In our previous opinion, we steted that in view of all the sur-
rounding circumstances, as between Ekatrom and Kenner, it was our opinion
that the equities of the situation required that if a public convenience and
‘naoonaiiy should exist to suthorize motor vehicle carrier service between
Pueblo and walsgnburg, the certificate should go to Kenner,

In view of the consolidation of the interests referred to above
end after careful consideration of all the evidence in these applicetions,
the Commission is of the opinion, and so finds, that the public convenience
and necessity requires the motor vehicle system of Jess Kenner for the
transportation of freight between Pueblo and Walsenburg and intermediate
points,

The Commission further finds that the public convenience and necessity
does not require the motor vehicle system proposed by W. L. Ekstrom in
Application No. 1576.

OR
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IT IS THEREFORE ORDERED, That the public convenience and necessity
requires the motor vehicle system of Jess Kenner for the transportation of
freight between Pueblo and Walsenburg and intermediate polnts, and this order
shall be deemed and held to be u certificate of public convenience and necessity
therefor,

IT IS FURTHER ORDERED, Thet the applicant shall file teriffs of
rates, rules and regulations and time end distence schedules &s required by
the Rules end Regulations of this Commission governing motor vehicle earriers,
within a period not to exceed twenty days from the date hereof.

IT 1S FURTHER ORDERED, That the spplicant shall operate such motor
vehicle earrier system according to the schedule filed with this Commission
except when prevented from so doing by the Act of God, the public enemy or

unusual or extreme weather conditions; and this order is made subjeot to

.
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compliance by the applicant with the Rules and Regulations now in forece or
to be hereafter adopted by the Commission with respect to motor vehicle
carriers and also subject to any future legislative action that mey be teken
with respect thereto.

IT IS FURTHER ORDERED, That the epplicetion of W. L. Bkastrom

No, 1576 be, and the seme is hereby, denied.

THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO

W a4
A

Commissioners®,

Dated at Denver, Colorado,
this 2nd dey of December, 1930.
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(Decision Noe 35147)

BEFORE THE FUBLIC UPILITIES COMMISSION
.. OF THE STATE OF COLORADO

e W W ™

3B THE GRENIAY GAS AND FUSL )
QCMPANY. o ) CASE NOs 578

#----u-wn--u-cno

- W e a» wm W & > -

December 2,1950.
STATBEEE®
By the Cosmissien:
 The Greeley Gas and Fuel Company filed its %ariff; Coloes P.UeOs
Fa¢3; containing propesed rates for natural gas to be éistributed in the
oity of Greeley %0 become effective September 15,1930. Prior to the ef-
feative date m Greeley Chamber of Commerce filed ita pbotuﬁ Affer conw
smltation with he parties 1t was agreed that the Commisaion allew the said .
ratea 1o besoms effective and that the utility wonld assume the burden of
Justifying the ratesi: in order hased upon said agreement was made dy the
Commisaions |
The Commission is now in receipt of s motion by the said protestant,
The Greeley Chamber of Commeree, in thioli it is stated that the said. Chpmber
withdravs all ebjections heretofore made and asks that is protest "bo disre-
garded and dismissede |
ORDER
1T 13 THEREFORE mm, That this proceeding be, and the same i»
heredy, umnod,a

THE PUBLIC UTILITIES COMMISSION
OF THR STATE OF COLCRADQ .

ommissioners,

Dated at Denver; Calorados
this 2nd day of Desember,1980.
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(Decision No. 3148)

At a General Sesslon of the Public
Utilities Commission of the State
of Colorede, held at its office

in Denver, Golorade, December 3,
1930.

INVESTIGATION AND SUSPENSION DOCKET NO, 143

IT APPEARING, That The Colorado and Southern Railwey Company
on November 5, 1930, in accordance with General Order No. 34, filed a notice
with the Commission of the Company's intention to close the station at
Eastonville, Kl Paso County, Colorade, and withdraw its agent at said
station on December 8, 1830.

AND IT APPEARING FURTHER, That on November 25, 1930, twenty-eight
citizens, texpayers and land owners of Eastonville and vicinity filed a
petition with the Commission protesting the discontinuance of the railroad
stetion agenoy and the removal of the agent at Eastonville, Coloresdo, as
set out in the notice of the aforesaid railroad company,

IT IS THEREFORE ORDERED, that the proposed dete of the discontin-
uance of said agency and the withdrawal of the agent at Eastonville, Colorado,
be suspended one hundred twenty days from December 8, 1930,

IT IS FURTHER ORDERED, Thet discontinuence of said agency service
appearing to be injuriously affecting the rights and interests of the patrons
of the reilroad company at the aforesaid place, that the same be made a subject
of investigation and determination by the Commission within the said period
of suspension or within such further time es the same mey be suspended.

IT IS FURTHER ORDERED, That a copy of this order be filed with the
petition for discontinuance of seid service and copies hereof be forthwith

served on ssid The Colorado and Southern Railwey Company, the petitioner, and



R. E. Staley, Eastonville, Colorazdo, one of the protestants.

THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO

Dated at Denver, Colorado,
this 3rd day of December, 1930,



(Decision No. 3149)

BEFORE THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO

*® Kk ¥k Xk

IN THE MATTER QF THE APPLICATION OF )

THE DENVER AND RIO GRANDE WESTERN )

RATLROAD COMPANY FOR PERMISSION TO )

INSTALL GRADE CROSSING SIGNALS AT ) APPLICATION NO, 1734
)
)

MAIN STREET IN THE TOWN OF BUENA
VISTA, COLORADO.

WE MR G MR A W@ m W W) @) B e G s e S W A W

By the Commission:

On November 20, 1930, The Denver and Rio Grande Weatern Railroad
Company filed with the Commission an application in compliance with General
Order No. 13 for the installation of certain signals at Main Street in the
town of Buena Viata, Colorado.

The epplication alleges that the signal is necessary to dispense
with the maintenance of a watchman at seld orossing.

It is proposed to install the audible and flashing visual indicetor
highway crossing type of signel that has heretofore been approved at other
installations. These signals will be located in the center of the street
where sald street crosees the main line track of The Denver and Rio Grande
Western Railroad and to be instelled approximately fifteen feet from the
center of the traok.

The Board of Truatees of the Town of Buena Vista on November 7,
1930, adopted an ordinence approving the installation of these signals and
the discontimmence of the crossing watchmen on the installation of the signalas.

Since, thersfore, there appears to be a necessity for the inatall-
ation of the proposed type of crossing signel at this plece, end that the type

of signal end method of instellation being the seme as that which has heretofore
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been approved by the Commi ssion, the Commission is of the opinion and so finde
that the public safety and necessity requires the installation of the signals

a8 herein proposed, and will so order.

IT IS THEREFORE ORDERED, That the application of the Denver and
Rio Grande Western Railroaed Compeny, in complience with General Order No, 13,
for the approval of the installation of a certain type of highway grade
crossing signal et Mein Street in the town of Buena Vista, Colorado, as set
out in the plan atitached to application, be, and the same is heredy, approved.

THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO

VWi

Dated at Denver, Colorado,
this 3rd day of December, 1930,



(Decision Nos 3150)

At a General Session of The Publie
Utilities Commisaion of the State
of Colorado, held at its office inm
Denver, Colorado, December 3;1930s

INVESTIGATION AND SUSPENSION DOCKET NO.144

IT APPEARING, That the Union Pacific Bailroad Company, in sccordance
with General Order Nos 54, filed & petition on November 17, 1930, requesting
permissicn %0 slose the agensy at BRunell, Arapahoe County, colouio, and diep~
continue the mAintenance of an agent at said atatjon om December 15;1930,
averring that the present or future dusiness of the cm can be handled
without the expense of this agensy)

AND IT APPEARING FURTHER, That on November 22,1930, the Cammanding
Officer at Fitssimons Genersl Hospital, UsSeArmy; filed s oommmication with
the Omlnim adviaing that the matter of authority to protest the adandonment
of the agency had deen taken up with the Quartermaster General, Washington, DuaCe
with the expectation that sush autharity would be grented; and requested condine
uance of the agency until this matter could be determined and also an odjectiom
was made as to the correctness of paragraph three (3) of the applicasion; and

I? 13 THEREFORE ORDEEED, That the proposed date of the discontinuance
of said agenoy at Bunell, Oolorado, be suspended ninety days from December 15;1950s

I? IS FURTHER ONDERED, That discontinuance of said snnc& S0YVice appeare
ing to be injuriously affecting the rights and interests of the patrens of the
railroad company at the aforesaid place, that the same be made a subjeos of ‘
investigation and determination by the Coemmisaion within the said peried of sus-
pension, or within sush further time as the same may be suspended.

IT IS FURTHER ORDERED, That & copy of this order be filed with the
petidion for disoantinuance of said service, and copies hereof be farthwith

ssrved on said the Mnion Pacific Railroad Company; the petitionsr, and PuSe



Halloran; Colonel, Medical Oorps, Commanding Officer at Fitzsimons
General Heapital, Uy Se. Army, Denver, Colorado, the protestante

THE PUBLIC UTILITIES CCMMISSION
OF THE STATE OF COLORADO .

Iated at Denver; Colorado,
this Syd day of December,1980.



(Decision No. 3151)

BEFORE THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO

* %k ¥

RE MOTOR VEHICLE OPERATIONS OF )
JACK PERRY, DOING BUSINESS 4S ) CASE NO. 529

SERVICE TRUCK LINE,
sk ok ok ok ok ok ok ok ok k ok Kk Kk N XK

By the Commission:

On May 1, 1930, the Conmission entered an order in the above entitled
‘case requiring the respondent, Jack Perry, doing business as Service Truck Line,
to forthwith cease and desist from operating as & motor vehicle carrier as
defined by law. The testimony showed, endi the Commission found, thet the respon-
dent had been operating for a considerable time as such motor vehicle carrier,
transporting considerable tonnage between Pueblo and Denver.

In the order of Mey 1, 1930, the Commission omitted any reference
to the payment of the tax required to be paid by motor vehicle carriers as
compensation for use of the highway. The respondent so far has not made any
reports nor paid this tax., Under the circumstances, we believe it necessary
to isaue an order requiring him to do so,

IT IS THEREPORE OFDERED, That the respondent herein, Jack Perry,
be, and he is hereby, directed to file with this Commission, within ten days from
the date hereof, reports of freight actually transported by him over the publiec
highways of this state since Jenuary 1, 1930, and to pay to the Commission ae
compensation for the use of said highways a mileege tex upon the goods so

transported, as provided by law.
THE PUBLIC UTILITIES COMMISSION

OF THE STATE OF COLORADO

’ L.
27 = __A!_ — ""4 7 A&
AN
Dated at Denver, Colorado, Commisaioners.
this 3rd day of December, 1930. .
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{Decision No. 3153)

BEFORE THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO

* % ¥ %

IN THE MATTER OF THE APPLICATION )
OF R. H. BURKDOLL FOR A CERTIFICATE ) APPLICATION NO. 1590
OF PUBLIC CONVENIENCE AND NECESSITY. ) '

----- - ER e e W W a B an ™ @ = e

December 3, 1930,

Appeerances: D. A, Maloney, Esq., Denver, Colorado,
' for epplicant;
Pod C. Storer, Esq., Pueblo, Colorado,
for Missouri Pacific Railwsy Company.

STATEMENT

By the Commission:

This is an application for a certificate of puﬁlic convenience
and necessity, authorizing a motor vehicle system for the transportation’
of freight from Pueblo to Arlington, Hsswell, Galatea, Eads, Chivington,
Brandon, Sheridan Lake, Stewart and Towner. No authority wes esked for the
transportetion of freight between Pueblo and Sugar City inclusive, or te
intermediate points between Pueblo and Suger City. However, at the heering
$he applicant filed an smendment seeking suthority to transport freight
originating east of Sugar City to Sugar City and points west thereof, inelud-
ing Pueblo.

The Commission on June 18, 1929, authorized a motor vehicle
carrier system for the transportation of freight between Pueblo and Suger
¢ity, Colorado, and intermediate points esat of Boone. In view of the fact
thet this motor vehicle carrier was not served with & copy of the imstant
applicetion, nor received a notice of the hearing, the Commission required

the applicant to obtain a statement from such motor vehicle carriers relative

to their attitude. This statement has now been filed with the Commisasion,

]
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from which it eppears that such motor vehicle carriers have no objection
to the granting of this epplication as emended.

The testimony shows that the epplicent is in the produce businéss
in the City of Pueblo, and furnishes his products to customers east of Sugsr
City to the Coloredo State line; that on numerous occasions he has been
requested to transport ofher frelght from Pueblo to his customers. For some
time he has furnished transportation for some of his customers, and has paid
the tax for the use of the highway to the Commission.

Several witnesses appeared in behalf of the aspplicant, who
testifled to the public convenience and necessity of the serviece. The appli-
cant proposes to operate on regular schedule semi-weekly; east of Esds he
proposes an irregular servigce on such days and at such times as occaaion may
demand. His equipment consists of two trucks; valued at approximately $2,000,

There is no evidenmce in the record on which this Commission can
base a finding of public convenience and necessity for the proposed motor
vehicle system east 6r Xads, and in that respect the applicetion will be
denied.

The testimony of shippers at Eads as related to the rail service
was to the effect that it is not dependeble, and that the freight from Pueblo
scheduled to arrive at Eads on Friday noon is usually too late for delivery
and sale to the public on Friday.

At a eontinned hearing of this matter the witnesses for the rail
carrier testified thet it had instituted a new freight service between
Pueblo and Eads, which provided for a cer to be set out at that point early
Friday morning, and that it would take approximetely 90 deys to determine
whether the shippers would use such service sufficiently so that the seme
may be permsnently maintained. On the first day thet this extra car was
used no freight was delivered at Eads.

After a careful consideration of all the evidence the Commission
is of the opinion, end so finds, thet the public convenience and necessity
requires the motor vehicle system of the applicant for the transportation
of freight between Pueblo and Eads, Colorado, and intermediate pointa east of

)
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Sugar City, and for the transportation of freight originating at pointas
east of Sugar City, including Eads, to Sugar City and points west thereof,
including Pueblo.

IT IS THEREFORE ORDERED, That the public convenience end
necessity requires the motor vehicle system of the spplicent for the trans-
portation of freight between Pueblo and Beds, Coloredo, and intermediate
points east of Sugar City, and for the transportation of freight originating
at points east of Sugaf City, including Fadas, to Sugar City and points west
thereof, including Pueblo, and this order shall be deemed and held to be a
certificate of public convenience and necessity therefor.

IT IS FURTHER ORDERED, That the application in all other
respects be, and the same is hereby, denied.

IT IS FURTHER OKDERED, That the epplicant shall file tariffs of
rates, rules end regulations and time and distence schedules as required by
the Rules and Regulations of this Commission governing motor vehicle ecarriers,
within e period not to exceed twenty days from the date hereof.

IT IS FURTHER ORDEREB, Thet the applicant shall operate such
motor vehlcle carrisr system according to the schedule filed with this Com-
mission except when prevented from so doing by the Act of God, the publie
enemy or unusual or extreme weather conditions; and this order is made sub-
Ject to compliance by the applicant with the Rules and Regulations now in
force or to be hereafter adopted by the Commission with respect to motor
vehiele carriers and also subject to any future leglslative action that may

be taken with respeet thereto.

THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO

Dated et Denver, Colorado,
this 3rd dey of December, 1930.

e




(Deeision No, 3153)

- At a session of Theé Public Utilities
Commission of the State of Colorade,
held at its office in Denver, Cole-
rade, the Sth day of December, 1950,

INVESTIGATION AND SUSPENSION DOCEET NO. 1495

Re: Livestock - loading, unloading, feeding and
watering atops at reilroad operated stockyards.

IT APPEARING, That there have been filed with the Publie Utilities
Commission of the 8tate of Colorado, by the Union Pacific Reailroed Company, by
F. B, Choate, its General Freight Agent, a tariff containing schedules stating
new individual rates and charges, and new individual regulations and practices
affecting such rates and charges begoming effective on December &, 1930, desig-
nated as follows:

Union Pacific Railroad Company, Supplement
No. 26 to U, P. R. R, Tariff No, 3035-E,
Cole. P.U.C. No., 248, effective Decenmber
2, 1930,

IT IS ORDERED, Thet the Commission, upon complaint, without formal
pleading, enter upon a hearing concerning the lawfulness of the rates, charges,
regulations and prectices stated in the said schedules conteined in said tariff,
viz:

Union Pacific Railroad Company, Supplement
No. 26 to U. P. R. R. Teriff No. 3035-E,
Colos P.U.C. Noo. 248, Item No. 940-A.

IT FURTHER APPEARING, That the said schedules make certsin lneresases
in rates for the intrastate transportation of livestock whereby the rights and
interests of the publie may be injurioualy affected, and it being the opinion ef
the Cormission that the effective date of the said schedules contained in the said
tariff should be postponed pending said hearing and decision thereon,

IT IS FURTHER ORDERED, That the operation of the said schedules con~
tained in said tariff be suspended and that the use of the rates, charges, regu-
lations and practices therein stated be deferred 120 days or until the 7th day

wi
of April; 1931, unless other/ordered by the Commission, and no change shall be
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made In such rﬁte;;’charges, regulations and practices during the aa:ldf periecd
of suspensione

IT IS FURTHER ORDERED, That the rates and charges, and the regulations
and prectices thereby sough$ to be altered shall not be changed by any subsequent
tariff or schedule until thin investigation and suspension proceeding has been
disposed of or until the period of suspension or any extension thereof hes expired.

® IT IS FURTHER ORDERED, That a copy of this order be filed with the said

schedules in thé office of the Commission and that ecopies hereof be forthwith
served upon the Union Pacific Railroad Company and Charles E. Blaine, eare of
American National Livestock Association, Phoenix, Arizona.

IT IS FURTHER ORDERED, That this proceeding be assigned for hearing
at a future date to be determined by the Commission, due notice of such date and
fl.aco of hearing being given all interestied parties,

Chairman Bock aﬁunt.

THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO

2(/
IR
Dated at Denver, GColoredo, this /l/ﬂ"l /W
mssiomra.

. S5th day of Decembsr, 1930.



(Decision No. 3154)

BEFORE THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO

* Xk ok

IN THE MATTER OF THE APPLICATION

OF THE STATE HIGHWAY DEPARTMENT

OF THE STATE OF COLORADO FOR THE
OPENING OF A PUBLIC HIGHWAY CROSSING
OVER THE TRACK OF THE DENVER AND
SALT LAKE RAILWAY COMPANY AT A POINT
1547 FEET NORTHERLY FROM M. P. D 65,
NEAR TABERNASH.

APPLICATION NO. 1716.

Appearances: Thos. L. Pollock, Esq., Assistant Attorney
Genersl, for the applicant.

STATEMENT

e —— . G G o —

By the Commission:

This proceeding arises out of the application of The State Highway
Department of the Stete of Colorado filed with the Commission on October 24,
1930, in compliance with Section 20 of the Public Utilities Act, as amended
April 16, 1917, for the opening of a public highway crossing at grade approx-
imately 1547 feet northerly from Mile Post D 65 of The Denver and Selt Leke
Reilway Company.

The applicetion alleges that sald crossing is necessary on account
of a change in the location of the state highway to secure a better highway
in line and grade.

A copy of the application was duly served on the respondent, The
Denver and Salt Leke Railway Company, end answer was made thereto by the
Company's attorney on November 5, 1930, protesting the application, alleging
that the proposed crossing is unnecessary; that it will create a hazard both
t0 the traveling public on the highway and on the railroad, end that the

State Highway Department has not yet obteined the necessary right-of-way and

P



authority to make said orossing.

The matter was set down for hearing at the Hearing Room of the
Commission, State Office Building, Denver, Colorado, at 2:00 P, M. Tuesday,
November 25, 1930, and all-parties concerned therein were duly notified.

Mr, Thomas L. Pollock, Assistant Attorney General of the State of Colorado,
appeared for the applicant. The protestant did not enter an appearance
either by counsel or otherwise.

The hearing was then continued to ten o'clock A, M., on November 26,
1930, et which time Mr, Pollock again appeered for the applicant but the
protestant was not represented.

Mr, Reedy, Principal Assistant State Highway Engineer, and
Mr. Msloney, Assistant State Highway Engineer, testified in behalf of the
applicant. Their testimony showed that the State Highway Depariment has
made surveys end prepared plans and advertised for bids for the construction
of a Federal Ald Project (No. 151-A) which contemplates relocation and
improvement of a portion of United States Highway No. 40 from the vicinity
of Fraaser to the vicinity of Tebernash., At the present time this highway
is located west of the Denver and Salt Lske Rellway and hes some bad align-
ment and one very steep hill near Tabernash. It is now proposed to relocate
the state highway s0 as to generally parallel the east line of the railroad
company's right-.of-way, eand instead of crossing the track near Freser, it is
now proposed to cross the track nesr Tabernesh at the point where the grade
crossing is desired. They testified that a much better grade and alignment
will be secured by proposed mew highway. Also that the proposed crossing
will be safer tham the present crossing near Tabernash by reason of the better

approach that has been planned,
Mr. Chas. H. Rankin, Railway Engineer for the Comuission, testified

that he hed made an inspection of the proposed site of the new crossing end
that 1t will be safer than the present crossing near Fraser, because of the
wide sweeping curve with center of highway about 400 feet from the track and
a tangent of about 150 feet before the crossing is reached, and with nearly

level grade in highway on the approach to the crossing. The present crossing

B



makes a short turn with en up grade to the treck at the crossing being more
dangerous than the proposed crossing approach.

He also stated that the present county road crossing about 500 feet
north of the proposed crossing and now crossing the yard tracks of the resil-
road near the south end of the Tabernash yard tracks can be abolished and closed
as the county highwey connects with the new highway on the curve spproaching the
new crossing, and the county road crossing will not therefore be needed. The
county commissioners have advised that there is no objection to the abandonment
of this crossing. No testimony was offered by the protvestant.

The Commi ssion, therefore, finds from the evidence submitted at the
hearing and the records in the case that the proposed crossing will be a publie
convenience and necessity for the traveling public and that the present county
road crossing near the south end of the Tebernash railroad yaerd itracks can be
closed and abandoned as being no longer needed when new crossing is ready for
use, and it will now make its order accordingly.

IT IS THEREFORE ORDERED, In accordance with Section 29 of the Public
Utilitles Act, as amended April 16, 1930, that a publie highway croésing, at
grade, be and the same is hereby permitted to be opened and established across
the main line track of The Denver end Selt Leke Rellway Compeny &t a point about
1547 feet northerly from Mile Post D 65, the said point being station 170 plus
21.5 of the seid State Highwey Department's surveys and plans for Federal Ald
Project No. 151-A, conditioned, however, that prior to the opening of said
crossing to public travel it shall be comstructed in accordance with plans
and specifications as prescribed in the Commission's order "In re Improvements
of grade crossings in Colorado, 2 Colo. P.U.C. 128.%"

IT IS FURTHER ORDERED, That the present county highway crosaing‘
about 500 feet north of the provosed crossing and which is near the south end
of the yard tracks of The Denver and Salt Lake Railway at Tabernash shall be

closed and ebandoned when the aforesaid new state highway crossing is opened for

public travel.

IT IS FURTHER ORDERED, That the expense of the construction and

-3-



maintenance of grading for the highwey up to the track at the newicrosaing
authorized, including drainage therefor, shall be borne by the State Highway
Department of Colorado and the expense of the installation and maintenance of
said crossing, including necessary cattle guerds, crossing plank, signs and

other expense, shall be borme by the respondent, The Denver snd Salt Leke

Reilwey Company.

THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO

Vs

Dated at Denver, Coloreado,
this 9th dey of December, 1930.



{Decision No.5158)

it & Genersl Session of the Publie
Utilities Commission of the State of
Colorado, held at its office in Denver,
Colorado, December 8,1930.

INVESTIGARION AND SUSPENSION DOCKIT NO.146

e Closing stasion at Parker, Colorads,
by The Colorado and Southern Ry.Co.

IT APPRARING, That The Colorade and Southern Railway Company, in
agecordnnce with General Order No., 34, filed with She Commission om Kovember
22,1930, & notice of its intention to withdraw its agent and close its station
at Parker, Colorato, n December 8,1930.

AND IT APPEARING FURTHER, That on December 2,1950, & petition contain-
ing names of twenty-two firms and individuals of Parker and vieinity was filed
with the Commission protesting the preposed abandonment of said railroad agency
servise a% Parker, Colorade, and

IT I8 TREREVORE ORDERED, That the proposed date of the discontinuance
of the aforesaid station ageney service and withdrawsl of agent be suspended ome

hundred and twenty daye from Docember 8,1930, nlnq otherwise ordered by the
Commission.

IT IS FURTHER ORDEEED, That said discontimvance of agency service and
withirawal of agent appearing $o be injuriously affecting the rights and interssts
of the patrons of the railroad compsny at the aforesaid place and others that might
be concerned that the same be msde s subject of investigation and determinstion by
the Commission within said period of suspension or within sueh further time as the
game may be suspended.

I? IS FURTHER ORDERED, That a copy of this order %e filed with the notice
of discontinuance of said service and copies hereof be forthwith served om said




The Colorado and Southern Railway Compsny and Vieteoris Newsemb, postmistress
at Parker, Colorado, one of the protestants.

THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO

OTT0 BOCK
(8 B A L) DAN S. JONES

WORTH ALLEN

Commissioners.
Dated at Denver, Colorado, this
8th day of Descember,1930.
ATTEST: A $rue copye
Secretary.




" (Decision No., 3156)

At a General Session of the Public
Utilities Commission of the State

of Colorado, held at its affice in
Denver, Colorado, December 9, 1930.

INVESTIGATION AND SUSPENSION DOCKET NO. 147

IT APPRARING, That the Union Pacific Railroad Company filed

~ with the Commission on November 17, 1930, a petition requesting authority

%0 discontinue its station agency and withdraw its agent at the tém of

Henderson, Colorado, on Desember 15, 1930, on the ground that the conven-
iense and necessity does not require such agency service at that place,

AND IT APPRARING FURTHER, That on December 1, 1930, a petitiom
containing the names of 118 bersona, firms, or patrons of the carrier re~
slding within a radius of three miles of Henderson, Colorado, was filed
with the Gommismion protesting the ;s.bandoment of sald agency and the with-
draial of the agent and presenting therein a statement of the amouynt of
business done at this statien,

IT IS THERRFORE ORDERED, That the proposed date of the discon=-
tinuance of the aforesaid station agency service, and withdrawal of agent,
be suspended one hundred and twenty days from December 15, 1930, unless
otherwise ordered by the Cammission.

IT IS YURTHER ORDERED, That said discentinunance of agency ser-

‘vice and withdrawal of agent appearing to be injuriously affecting the

rights and interests of the patrons of the railroad cemipany at the afore-
ssid place, and others that might be concerned, that the same be made &
subject of investigetion and deteminetion by the Commission within said
period of suspension or within such further time as the same may de sus-
pended.

IT IS FURTHER ORDERED, That a copy of this order be filed with

the petition for discontinuance of said service and copies hereof be



forthwith served on said the Un}bn Pacific Railroad Company, the
petitioner, and the postmaster at Henderson, Colorado, to advise the
protestanta.

THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO

Y >

7

Commissioners.,

Dated at Denver, Colorado,
this 9th day of December, 1930.



(Decision No., 3157)

EEFORE THE PUBLIC UTILITIES CCMMISSION
OF THE STATE OF COLORADO

* k *

IN THE MATTER OF THE APPLICATION )
OF PULTON PETROLEUM CORPORATION )
POR A CERTIFICATE OF FUBLIC OON- )
VENIENCE AND NECESSITY. )

APPLICATION NO. 1587

- W M e @ = e -

December 10, 1930

- ap e» W - - e

Appearances: George D. Parkinson, Esq., Salt Lske City, Utah,
and Burgess & Adams, Esqs., Grand Junoctien,
Colorado, attorneys for applicant;
Jemes R, Jones and J, G. Scott, Esgs., Denver,
Colorado, for protestant Arge 0il Company;
Tupper, Smith & Holmes, Esqas., Grand Junetion,
Colorado, for protestant Southern Union Ges

Company.

STATEMENT

By the Commission: -

The applicant, Fulton Petroleum Corporation, has obtained from
the city of Grand Junotion a franchise for the distribution in said citf
of gas to be piped from a structure known as Garmesa, situated asome twenty-
seven miles northwest of that city. Said structure is a proven gas field.

The applicant propeses to serve a number of towns and communi~
ties in the Grand Junotion district, inecluding the towns of Fruite, Clif-
ton and Palisade, and the territory intermediate to Grand Junction and
Fruita. ZFruita is west of Grand Junction, the towns of Clifton and Pali-
sade east. The town of Fruita also hae granted a franchise to the appli-‘
cant, Grand Junetion is & homs rule city having legislative powers granted
by Article XX of the Constitution of Colorado., Fruita is not a home rule

city.
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The application alleges that the applicakt, "with its con~

nections and associates, is financially able to ea*ry out the program
of construction and service hereinbefore pIOpOBOd,;and is financially
able to furnish additional fasilities or extenaionL of service as the
requirements of public and private consumers may dLmand."

It further alleges that the present and #uxure convenience
and noceuaity of the commnities proposed to be se%vod require the con-
struction of the system and the rendering of the aFrvice herein proposed.

The application conscludes with a prayer rror the issyance to
it of a certificate of convehience and necessity f%r the service he:ein
proposed, and for such other and further award an& relief as may be law-
ful and just in the premises.” ;

Two protestants vigorously opposed the application, one being
Southern Union Gas Company and the other Argo Oil Company., The points
made Benerally by the protestants are that the suxiply of natural gas in

t

the Garmesa structure is inadequate as to qunntitﬂ and unsatisfactory as

to quality; that the applicant has not shown itself to be capable finan-
cially of performing its proposed undértaking or

f fulfilling its duty
to the public should a sertificate be granted to it. Protestants further
allege that if the publiec convenlence and‘nscessity should require the
furnishing of natural ges to the communities in question, they are in a
better position to render that service than the applicant.

A representative of Southern Union Gas Company testified that
his campany, while it does not have a firm commitment, does have a tenta-
tive agreement under and by which it may secure natural gas from the
Piceance strusture; that the campany was then about to receive a fran-
chise from the town of Rifle, under which it would distribute natural
gas in said town %o be brought from said structure., He testified that

the Btu (British thermal units) eontent of the Piceance gas is higher

b



than the Germesa gas. The distance between the Piceance field and

Grand Junction is eighty-five miles, between the field and Rifle thirty-
two miles. The Southern Union Company would not construct & pipeline
through or around Grand Junction in order to serve the town of Fruita

if it should not serve Grand Junction also. If it camnot procure a fran-
chise to serve Grand Junction, it is almost certain it would not desire
to bring gas from the Piceance field to serve Clifton and Palisade and
the other commmunities outside of Grand Junction.

Arge 0il Company states that it is the holder of large acre-
ages on both the Highline and the Piseance structures, the formsr being
situated near the Garmesa structure in Mesa County., No gas has been dis-
covered in the Highline, A subsidiary of the Argo company has spent some .
$65,000 in development work in the Piceance structure, finding scme gas
ocomparatively free of carbon dioxide and with a heating value of some 905
Btu. The Argo company itself has spent some $65,000 in developmuent work
on the Highline structure, although no gas has yet been discovered. It
appears that further work will proceed on both structures.

The Garmesa atructure has had a rather interesting history.
Some four companies drilled on the siructure, or what was thought to be
the structure, before the applicant herein came on the scene. Those com-
_panies are Carter 0il Company, Midwest Refining Company, Sun Oil Company
and Gypsy Oil Company. Both of the two latter companies discovered gas.
The wells of these two companies were about 3,000 feet apart, The Sun
Company discovered gas at a depth of about 2880 feet, the Gypsy Ccmpany
later finding gas 1n,the‘aama sand and in two lower sands., Both of these
companies plugged their wells and abandoned them. The applicant herein
then dpilled a well which is within about 1000 feet of the Gypsy well and
is ;ubltantialiy, although not exactly, between it and the Sun well.

A large part of the contentis of the gas in the three sands is

carbon dioxide, an inert non-gombustible gas, Ascording to testimony for



the applicant, the gas in the first sand containé about 20 per cent of
carbon dioxide and 10 per cent of nitrogen, which also is a non-combuat-
ible gas, that in the second sand 51 per cent of carbon dioxide and 13
per cent of nitrogen, and that in the third sand aﬁont 58 p;r cent of
carbon dioxide and 13 per cent of nitrogen. It was estimated that the
flow of gas per day in cubic feet from the three sands, one to three,
reapectively, is 18,000,000, 17,000,000 and 40,000,000, and that there
is & sufficient supply of fuel gas after all but some 10 per sent of the
carbon dioxide is removed to furniash 10,000,000 subie feet per day for
25 years or 5,000,000 cubie feet per day for 50 years.

The evidence of the protestents as to the ingredients of the
gases in the various sands does nof show variances of great importance,
A geologist by the name of Weatby was instructed by Empire Gas and Fuel
Company to and he did make an examination of the Germesa structure, and
madc‘a report dased therseon. This report mede before the applicant be-
came interested is deemed by the Conmission of considerable importanse,
as the Empire Company evidently was then considering developing the field.
In his coneclusion Westby states, "At 2632 feet two million feet of gas
per day was developed, At 2657 feet the flow inoreased to five miilion
but after flowing for 24 hours brought in salt water at 10 barrels an
hour., Shows of gas of no importance were found above this horizom in the
Dakota, TFresh water was discovered in the top of the La Plata formtion
at a depth of 3210 feet.® He further stated in his conslusions and recom-
mendations, “The Garmesa Anticline has been estimated to contain about
five billion cubie feet of gas, a supply which would last about 27 years
at a consumption rate of 500,000 cuble feet per day." He recammended the
drilling‘or two more wells at points removed from the Gypsy and Sun wells
in order "to meke certain of the gas content of the structure.® He pointed
out that the open flowing of the Gypsy well had substantially dissipated
the total estimated reserve of the gas. A witness for applicant admitted

salt water came up with the gas from the second sand.
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It is apparent that since the thres wells drilled by
the Gypsy, the Sun and the applicant herein are in such close proxi-
mity to each other, geologists can only make rather unsatisfactory
estimates and cannot determine with any certainty the amount of gas
available. There was much detailed evidence about various possible
methods of extracting the carbon dioxide, which after extraction it
is proposed to use in the manufacture of dry ice. The nitrogen in
the gas canmot be removed on any commsrcial or practical basis, The
contemt of the gas after the carbon dioxides is removed will contain
a much larger percentage of nitrogen than was contained in the gas
before such separation of the sarbon dioxide.

A learned chemist by the name of Christensen discussed at
scme length the various processes for separating the carbon dioxide.
That the carbon dioxide can be separated we have no doubt, The cost
of construoting a plant of sufficient capacity to make such separation
a3 will be nesessary is a matter about which we have considerable doubt.
One corporation has stated that the installation cost of such a plant
employing what is ealled the Girdler process, which would remove prac-
tically all the carbom dioxide from two million cubie feet of gas per
day containing 20 per cent of carbon dioxide and flowing at a preasure
of 300 pounds per square ineh, would be $27,500, It offered to guar-
antes that such a plant would remove earbon dioxids down to a concen-
tration of not more than one per cent by volume., The fact is, however,
that there is, according to the evidence, no separation of carbon diox~
ide being made anywhere at the present time on a camercial basis.
Plans congcerning the sale of dry ice to be made from the carbon dioxide
are in, what aﬁpear to us, an immature state. The applicant gave no
definite information about the sale of dry ice, although questioned en
. the point., Whether the Gofernment iill permit the separation of the

ges unless the ¢arbon dioxide can be used for useful purposes is doubt-

ful.
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During the first hearing herein held on July 24 and a9,
one of the Commissioners asked this question, "You will introduce a
finanoial statement of the campany will you, as of some recent date?"

The witness on the stand at the time, Frank Goodwin, a director of '
First Seattle Dexter National Bank and the vice president of the appli-
cant, answersd "We haven't made up our financial stetement to the present
time; what we make up now isn't reflective of the actual condition in
this case; we have asaets that we are ourselves aware are worth a great
deal of money; we expect to demonstrate those assets and are demomstrate
ing them at this time, and have mede a sort of a demonstration in Utah
that will reflect more nearly what these companies gre worth, and we don't
want to have the record appsar im Bradstreet's or Dun's, or publish it
generally, from the faet that we want the showing to come when our assets
are in evidence to any one.* The Commissioner then stated, "It is the
practise of the Commission in all such cases, motor vehicle, utility emd
others to requi:;e ﬂmciul statements of those who propose to serve 4he
public, and we would like to have it in this case.”™ One ¢of the attorneys
for the applicant then answered, "If we don't make sufficient showing
along that line without it we will certainly do it.®™ The second hearing
was fixed at a time that would permit Mr., Fulton, the president of the
applicant, to be present. We assumed at that time that a financial state-
ment would be forthcoming and some definite evidenee given as to the
method of financing the proposed developments. However, no witness testi-
fied at that hearing for the applicant.

The evidence given by Frank Goodwin at the first hearing
showed thet five persona, Fulton, the president of the company, Frank
Goodwin, Arthur Goodwin and Joseph Esonal hold a controlling interest in
the spplicant, and that their combined wealth or assets amount to at least.
two million dollars; that there are other wealthy stockholders and that

eight or ten of them are probably worth ten or fifteen million dollars.



The appl;canx has iame fifteen oil wells with a production of alout
250 barrels a day,

Goodwin further testified they estimate that a thirty ten
capacity dry ice plant would cost in the neighborhood of $70,000; that
a purifying plamt will cost $15,000, the distribution systems in Grand
Junction and Fruita $125,000 and $10,000, respectively; that while the
application alleged the transmission pipeline would cost $10,000 a mile
(or a total of $270,000) "FPemporarily we will probably put in a four~
inch lins from the wéll to Fruita, which will cost about $3,000 a mile,”

The company had in July liquid assets consisting of cash and
oil amounting to about $65,000. Only three or four thousand of the tosal
of 250,000 shares with a par value of §1,00 each, had not been issued.
Goodwin "tuﬁﬁed that "There is an agreamnf between the mjwﬁy steck-
holders to increase the capitalization of this company to provide for our
future needs.” He later testified concerning the financing to be employed,
"As I have stated, the majority stockholders have agreed to an inerease in
stock when it is necessary, when the time of financing comes slong, or we
have other plans of bonding the proposition; there are no bonds or mort-
gages on the property now, or we may take it up among the stockbolders of
our company alone and finance it that way,"” and that the plan they "intend
%o follow has not yet been definitely determined."™

The position taken by the spplicant at the hearings an@ in its
brief is shown by the following statement contained in the brief: "The
epplicant has indicated that it intenda going ahead with 'Ti.ta progrem to
bring natural gas to Grand Junction, regardless of the action of the Com-
mission upon thim application." Applicant states in its brief what auth-
ority it seeks from the Commission. We quote from the brief: "We refer
to these cases so that the real issue before the Commission, which is
whether or not it should grant a certificate of public convenlence and
necessity to the applicanx‘to supply the town of Fruita and the interven-

ing territory between Fruita and Grand Junction, may not be obscured. So
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much evidence was submitted to the Commission on collasteral matiers
that the real issue may be lost sight of unless it is firmly kept in
mind." It is admitted in applicant's brief that so far as the towns
of Clifton and Palisade, which lie east of Grand Junction, are concerned,
"+ « o no evidence was introduced in support of that part of the petiw~
tion,."

7 If the applicant has authority under the law without any
certificate of convenience and necessity from this Conmission to con-
atruct the separation plant near the well or wells,and the pipeline from
the structure to Grand Junetion, and it intends, as it says, to do sueh
construction even though no certificate is granted herein, the question
arises whether the Commission at this time should either issue or deny
the certificate sought., As we understand the facts, the tranamission
pipeline and separation plant will probably be of the same size and capa-
ciiy without authority to serve any of the territory outside of Grand
Junction am it would be with such authority.

The City of loveland was pursuing plans for the construction
of a hydro plant on the Big Thompson river some miles from the city limits
for the purpose of developing electric energy to be distributed in said
city., This Commission brought suit in the name of the people to enjoin
the city from proceeding, "alleging in its complaint that a certificate
authorizing such construction had been refused by the Commission and that
it had directed the city not to begin work upon the same.” The Supreme
Court of Colorado held in People, ex rel., City of Loveland, 76 Colo. 188,
that the construction and operation of said plant was a matter over which
we had no jurisdietion, The Supreme Court in that case said concerning
Section 35 of Article V of the Constitution, "that any attempt by the Com=
mission 'to interfere with any municipal improvement, money, property or
effects’ was prohibited. An attempt by the legislature to grant the Utili-
ties Comnission any power which it is thus prohibited from exsrecising is

futile.” The argument is made that while under Section 35 of Article V a
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municipality in order to serve its own people may go outside of its
city limits and construet its power plant and a transmissien line there-
from, yet under Article XX of the Constitution, granting to & muniei-

pality "all cther power necessary, requisite or proper for the govern-

ment and administration of its local and municipal mattera", & home rule

oity may not in thé exercise of its broad powers secure service of its
citizens by a privately owned utility without a certificate of pﬁblic
convenienco and necessity from this Commission if by chance the power
plant or transmission line is situated over and beyond the municipal
limits, '

The Supreme Court in the case of City and County of Denver
v. Mountain States Telephone and Telegraph Cempany, et al., 67 Colo.
225, speaking of the language just quotgd from Article XX of the Compe
stitution, said "Could language be stronger? Clearly this is em express
grant of full and complete power of local seit-government. It necessarily
includes the power, whether éf eninent domain, taxation, or police, neces-
sary to modern, progressive and efficient local self-government, Indeed,
the growth of sities has b§on the productive foree broadening and extend-
ing the police power, It is indispensable to self-government in all our
municipalities, In fact, it is the very soul and spirit thereof."

If it should be held that a privately owned utility serving
a home rule city may not, although authorized by a franchise from said
city, construct a plant or distribution line or de any other coﬁstruction
work outside of the city limits for the sole purpess of serving consumers
therein, then this power which has been referred to as being se "full and
complete™ is really not .adequate to permit of unrestrained local self-
government, What difference does it make to the people of the State
whether the money spent in the construction of a power plant and‘pipeline
t0 be used solely to serve consumers within a home rule c¢ity is expended
within or without the city limits? As we view the matter it is of no com=~

cern to anybody except the consumers in the city., We cannot find any
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method of reasoning by which we ean conclude that a municipality itself
may expend money on its utility outside of the city and a privately owned
utility serving a home rule city may not do the same thing.

It is argued by the attorneys for Argo 0il Compeny that even
though any particular comstruction work is done for the sole purpose of
serving consumers within a home rule city and therefore, is a matter of
concern to such local eonsumers only, the question is one of territory;
that any activity of a utility serving a home rule city which by chanmse
happens to be over the line of the city limits is within the jurisdiction
and control of this Commission, because it has jurisdiction over the terri-
tory outside of the eity. In view of the language quoted above that a
home rule city "and the citizens thereof, shall have . . . all other powers
necessary, requisite or proper for the government and administration of its
local and munijcipal matters", and the language of Article XX that "Such
charter and the ordinences made pursuant thereto in such matters shall

supersede within the territorial limits and other jurisdiction of said

city or towmm any law of the state in conflict therewith™, and in view also
of the decision of the Supreme Court in the Mountain States Telephone and
Telegraph Company case that "The pelice power to control public utilities
need not be grapxed or invested in a subordinate agency in express words?,
we are unable to agree with the contention made., Cooley on Const, Limita-
tions is quoted in the case last cited to the effect that "Narrow and %ech-
nical reasoning is misplaced when it is brought to bear upon an instrument
framed by the people themselves . . . "

In City of Lamar v, Town of Wiley, 80 Colo. 18, the court says
that, "The same fundamental reason that operated to control the decision
in the Holyoke case, under the facts of that case, makes inapplicable the

.rile there applied to the state of facts here, whigh invoke a different
rule." The fundamental reason why the Supreme Court held in the Holyoke
case that this Commission hed no jurisdiction over the rates charged by a

municipality to consumers therein was that the matier was one of purely

local concern, which the voters in said town had power 10 control. The
10~



Commission
fundamental reason why that court held that this/comst did have jurisdic-

tion in the Lamar ecase was that the matter of rates charged by a munici-
bally owned utility to coﬁsumara living outside of the city is one 1ﬁ
which those outside of the city are concerned and need some protections.
Bringing the"sams fundamental reason" to bear in this case we f£ind that
th§ pipeline, separation plant and possibly other works are matters in
which the consumers of Grand Junction alone are concerned unless and until
authority should be granted to use them in serving consumers outside of
said oity. Ve are of the opinion that since there is no reason why this
Commission should econtrol the conatruction and operation of a public util-
ity's works situated outside of a home rule city when used solely for the
purpose of serving said oity, explicit and compelling language would have
t0 be found to lead us to the conclusion which reasaﬁ forbids we reach.
We, therefore, agree with the contention of the applicant herein that 1t

has suthority without any certificate from this Conmission to construct a
pipeline, separation plants and any other works te be used for the purpose

of conveying gas to Grand Junction only.

It might be argued that since the transmission pipeline and
other works might later be used in serving territory outside of Gramd Junc-
tion, we should at this time either grant or refuse a certificate to build
them, The same argument could be made with respect to a municipal project
or works constructed within the limits of a homs rule city by a privately

owned utility.
It is the desire of this Commission not to meddle with affairs

over which it has no jurisdiction, It is our desire also %o do nothing
that will prevent the carrying out of the purposes and desires of a home
rule city. The matter of "keeping hands off" of the Granpd Jurc tion situa-
tion 1is on; thing, the granting of a certificate of public convenience and
necessity herein authorizing the exerscise of franchise rights in Fruita

and the service of consumers in that town and the territory intermediate

40 it and Grapd Junctien is another.

\

\
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The Commission was quite surprised when at the second hear-
ing~no evidence whatqver was offered as to the financial condition of
the applicant, or the plans for financing the contemplated developments,
One of the most elementary principles of utility regulation is that a
utility desiring a certificate of public convenience and necessity should
make ample proof of financial fﬁaponaibility. In this application it was
shown very clearly that the applicant has no sufficient funds to finance
its progrem, and we were told frankly that it has not been decided whether
the directors, the stockholders generally, or the public would be called
upon for the money.

In the case of Re Wilcox, P,UsR. 1916C, 35, it appears that
one Jones desired a certificate of public convenience and necessity to con-
struct a gas plant in the city of Idaho Falls, Idaho, The Commission said,
"The whole plan or scheme of applicant Jones seemed to be, &8s we gathered
from the evidence adduced, that he would secure & certificate of public
convenience and necesalty, thereby securing the control of thet field for
a tims at least, aﬁl then endeavor to secure the necessary capital, either
by subscription or by bondingrthe plant, with which to conatrﬁct the plant
and distribution system, He presented no definite, tangible plan of pro-
cedure but trusted to the future to take care of itself. In other words,
it appeared that he was acting purely as a promoier."” We do not mean to
intimate that the applicant company is a promoter, but its plan is rather
similar to that of Jones in the Wilcox case.

In the case of Re Niagara River and Eastern R.R. Co., P.U.R.
1017A, 278, the New York Commission said concerning the matier of finang-
ing the construetion of a proposed railroad, that while the proof did "not
reflect upon the financial ability or good faith of any of the gentlemen
referred to", their ability to finance the consiruction of the railroad is
not shown by mere statements of men of responsibility that "when necessary
consents from pwblic authorities are obtained, I shdll assist as far as pos-

sible in the financing of the proposition,” and that "our associates , . .



will be prepared to carry our share of the costi"

The California Commission said in Re United Stages, et al.,n
P.UR. 1985A; 688, "In considering the granting of certificates of public
convenience and necessity, it is the policy of the Railroad Commission to
require evidence of the financial ability and responsibility of the appli-
cant conmensurate with the character and extent of the operations proposed.?.

In Re Chicago, ¥,L. & N,E,R. Co., P.U,R. 1918E, 470, the Illi~
nois Public Utilities Commission atated, "The construction in this country
of a suspended monorail railroad as proposed by the petitioner is in the
nature of an experiment; ag least its practicability has yet to be deter-
mined; and the petitioner should not be permitted to construct a railraod
of this kind with money derived entirely from ths sale of bonds.”

Other casea to somewhat the same general effect are:

Re Louis Sposito, P.U.R. 1922E, 535.

Re C. D, Gulick, P,U.R. 19258, 359,

Re Papific Public Service Corp., P.U.R. 19184, 497,

Re Universal Bus Line, P,U.R, 1923B, 90.

Re Ritter, et al., P,U.R. 1923B, 530,

Re Chicago and Joliet Transportation Co., et al.,
P,U.R. 1928E, 48l.

If the Conmission were sure that the officers and directors

of the applicant wers going to use their own funds and that the public . -
would not be called upon to purchase bonds or stock to finance the contem-
plated developments, ve‘believe we would have no hesitancy in issuing the
chtiricate herein, However, in view of the testimony of Géodwin, there

is no certainty how the funds are to be raised. It is quite clear that the
corporation itself does not have available more than enbugh money to make

a mere start, As we have said, we have no doubt that it is possible to meke

the soparétion of the carbon dioxide, but in view of the fact that no com~

mercial plant is known to be making the extraction, and of the further fact
that the plans for the manufacture and sale of dry ice from the carbon diox-

ide apparently are not perfected, we do not belleve that we should at this
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time take any aotion which may be relied upon by the public in purchas-
ing securities to finance construction and possible experimemts. We do
not mean for a moment to say that the applicant may not on.a practical
oamharcial basis be able to meke the separation of gases and %o manufac-
ture and protitably sell the dry ice and render efficient service in the
distribution of the fuel gas., However, with all due respect for the com-
clusions reached by the city of Grand Junction, we are not at this time
entirely satisfied that the venture is or will be a success.

It is urged by the attorneys for the protestant Argo 0il Cen~
.pany that since it is necessary in constructing the pipeline from the Gar-
mesa structure to Grand Junction to cross the public domain, we must assume
jurisdiction over such comstruction because otherwise the applicant will
not be able to get the neeessary authority from the Government to cross the

land. Section 28, Chapter 85 of the Aet of February 25, 1920; 41 Stat; pro-

vides inter alia:

"Rights of Way for Pipe Lines. Rights of Way through
the public lands, including the national forests of the United
Stateas are granted for pipeline purposes for the transporta-
tion of oil or natural gas to any applicant possessing the
qualifications provided in section 181 of this title, to the
extent of the ground occupied by the said pipe line and twenty-
Tive feet on each side of the same under such regulations as to
survey, location, application, and use as may be prescribed by
the Secretary of the Interior and upon the expresa conditien
that sueh pipe lines shall be constructed, operated, and main- ;
tained as common carriers. The Government shall in expresa
terms reserve and shall provide in every lease of oil landa
hereunder that the lessee, assignee, or beneficiary, if.owner,
or operator or owner of a controlling interest in any pipe
line or of any company operating the same which may be oper-
ated accessible to the oil derived from lands under such lease,
shall at reasonable rates and without diserimination accept
and convey the oil of the Government of any citizen or company
not the owner of any pipe line, operating a lease or purchas-
ing gas or oil under the provisions of sections 181 to 194,

201 to 208, 211 to 214, 221, 223 to 229, 241, 251, and 261 %o
263 of this title. No right of way shall be granted over said
lands for the transportation of oil or natural gas exeept under
and subject to the provisions, limitations, and conditions of
this section."

S8ince it is thought that one complying with this Federal statute
must become a common ecarrier, several applications bave been filed with this

Commission seeking certificates of public convenience and neceasity to oper-

ate oil pipelines as common carriers. We may observe that if the Government
-14- |



in its grant or lease of a right-of-way conditions the rights thersin
granted upon the requirement that the pipeline "shall be constructed,
operated and maintained as & common carrier", and the applicant herein
desires a certificate to carry for others, including the Government, the
gas that might eonceivably belong to them, we might grant such a certifi-
cate, but it would mot necessarily cafry authority to the applicant herein
to distribute gas in Fruita and the territory between that town and Grand
Junctien, ihich is quite a different thing. Moreover, it goes witﬁout say-
ing that while this Commission is glad to take any reasonable action neces-
sary to aocummodafo the public and those Serving it, the Federal act in
question eannot confer upon us duties which, under the law of Colorado, we
d0 not have power to perform.

If the applicant proves that it can successfully make the separa-
tion of gases and distribution of the fuel gas in Grand Junetion, it would
appear that such other neighboring communities, including the town of Fruita,
as desire the service of the applicant should promptly receive it. We shall
then be ready promptly and sympethetically to consider their needs. In the
meantime the applicant will not be prevented by the Commission from going
8head and serving consumera in Grand Junction.

Jurisdietion of the application herein is retained by the Com~-
mission for such further proceedings and orders &s may be proper with respect
to service desired to be rendered by applicant in towns and territery other

than Grand Junction,

THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO

Dated at Denver, Colorado,
this 10th day of December, 1930,
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Chairmen Bock dissenting:

I regret exceedingly that I am unable to agree with my colleagues
in the disposition of this applicetion. I concur with the statements con-
tained in the majority opinion relative to the requirement of a showing of
financial responsibility. Thet no showing of financlial responsibility was
made is clear from the record and from the statements contained in the masjority
opinion. It is, therefore, not necessary to make any further reference to
this matter.

In my opinion, the record would also sustain a finding that the
Garmesa structure is inadequate as to quantity and unsatisfactory as to
quality of natural gas. The majority opinion goes into that matter in detail,
and s careful study of this opinion would indicate thet this is also the
viewpoint of the majority. This project in order to assure adequate service
i3 tied in with the proposed separation of carbon dioxide from the ges, and
the record is clear that at present no separation of carbon dioxide 1s being
made on a commercial basis.

This diesent is mainly directed to the proposition conteined in the

ma jority opinion that this Commission has no jurisdiction over the construction,

‘operation and maintenance of & pipe line from Germesa satructure to Grand Junction

in a territory whieh is outside of the municipel area of Grand Junction,

It is admitted in epplicant's brief that so far as the distribution
of ges in the towns of Clifton and Pslisade and intervening territory which lie
eaast of Grand Junction, *"no evidence was introduced in support of that part of the
petition," That leaves for our disposition in this eppiilcation the towm of
Fruite and the intermediate territory between Fruita and Grand Junction and
any territory aedjoining the pipe line to be constructed from the Garmesa
structure. It is contended that the applicent does not require any authority
from this Commission to construet a pipe line for the tranmmission of natural
gas to Grend Junotion, s home rule city, for.distribution there to consumers.
In fact, the applicent said in its drief thet it intends going ahead with its

program to bring natural gas to Grand Junction regardless of the action of the
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Compission upon its applic%tion. If the applicant has authority under the
law, without any certificate of public convenience and necessity from this
Commission, to comstruct tﬁe pipe line from the Garmesa structure to Grand
Junction and a separation plant nearby the well or wells, and it intends as it
says to do such constructi%n work even though no certificate is granted herein,
the question arises whethe% the Commission should at this time either deny or grant
the certificate sought. AF I underatand the facts, the pipe line t0 be constructed
for the tranemission of the ges and the separation plant will probably be of the
same size and capaclty without authority to serve any of the territory outside
of Grand Junction as it would be with such authority. Upon the record as made,
the question of our jurisdiction over +the construction of this pipe line from

the Garmesa structure to Grand Junction is, therefore, squarely before us.

In People, ex rel. City of Lovelend, 76 Colo, 188, the Supreme Court

of this State had before it as one of the issues the construction and operation
of a plant outside of the municipal area to generats electric energy by the
municipality of Lovelend, which distributes this energy within its munieipal
area. The Supreme Court in that case decided that the construction and operation
of this plent was a matter over which our Commission had no jurisdiction solely
because of certain lanéuago in Section 35 of Article V of the Comstitution
of Colorado. This section reads as follows:
*The general assembly shall not delegate to any special
comuission, private corporstion or association, any power
to make, supervise or interfere with any muntcipal improvement,
money, property or effects, whether held in trust or otherwise,
or to levy taxeas or perform any municipal functions whatever."
48 will be readily understood from the reading of this section, this section
prohibits the legislative department from delegating power to a special come
mission over any municipal function. It purely relates to matters of municipel
govermment and our Supreme Court has never construed this section in such a
way as to apply it to a private utility operating in a home rule city. If
Section 35 applies to eny private utility operesting in any municipelity, then
this Commission kes assumed jurisdiction over considerable territory to whieh

¥

Article XX of the Constitution does not apply.
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The case of the Town of Holyoke vs, Smith et al., 76 Colo. 286, was

the first instance in which our Supreme Court defined Section 35 of Article V
of the Constitution apd applied it solely to municipally operated utilities.
In that case the Court said:
"Where the people are dealing with a privately owned

public utility the situation is quite different and there is

good reason for a commission which shall act in the interest

of the public to avoid the possibility of oppression . . ¥

It sppears to be absolutely clear fram the opinions by the~8uprams
Court in construing Seetion 35 of Article V, supra, that the language thersin
is not appliceble to any private utility operated within a municipality.

It is contended that under Article XX of the Constitution, our

Commission has no jurisdiction over any plant, trenamission line or pipe line
constructed outside of a municipal srea which serves a private utility
operating in & home rule city. Our Supreme Court has several times construed
Article XX of the Constitution. i em unable to find eany languege of the
Supreme Court from which it mey be said that our jurisdiction has been
adversely affected ;n a sltuation as described sbove. Practically every-one of
these cases deals solely with the regulation of rates charged to the consumer
within the municipal area of a home rule city. We are an administrative
body and until the courts have judicially determined otherwise, our primary
funetion is to administer the law as we find it. We may sympathize with the
predicament of the legel limitations of a home rule city end prefer to keep
Yhands off”; but since when is that a reason to disregerd the plain mandate
of the Public Utilities Act? Until the courts have expressly held that our
jurisdiction over pipe line construction does not apply to the facts before

us, we have no choice in the matter. People vs. Leddy, 53 Colo. 109, 11l.

The majority opinion assumes that the public outside of the
municipal ares involved is not concermed in the construction and operstion
of a pipe line outside of the muniecipal erea. Iz that true? On this
theory a privete utility serving a home rule city with electric energy
could take eny h&dro-pqwor aite in the state and construct a plant therson

without any authority from this Commission on the ground that they are only
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Vgerving the energy generated to the consumers in such a city, although
such a power site may be necessary to adequately and economically serve the
public more adjacent to the power site. This is only one illustration of
why an additional public to that residing in such e municipael area may be
interested. In my opinion, the rights granted to a utility to counstruct
in territory other thanm the municipal area involved is of grezt concern:to
the territory in which the construction is made. In the instent case 1t is
sought to construet a pipe line 27 miles long outside of the municipal area,
This construction will not only be made over private property, but also over
public property. Undoubtedly, the right of eminent domain is claimed 1if
satisfactory arrangements cannot be made to purchase & right of way. Moreover,
the public residing slong this pipe line may have a right to be served with
natural gas. The record showa that some of the right of way involved over this
27 miles is over public lands and the Federal Government will not grant a right
of way for such purposes unless such pipe line is constructed, operated and
maintained as a common carrier. (Section 28, Chapter 85 of the Act of Congress
of February 25, 1920.) In other words, the applicant cannot operate and maintaing
& pipe line on a right of way obtained over public lands from the Federal
Govermment unleas the same is operated and maintained as a common carrier,
which means that any public that may reasonably be served from this pipe line
intermediate to and between the Garmesa structure and Grand Junction or/and
any compsany producing natural.gas on the Garmesa structure, has a right to be
served.,

It, of course, will not be denied that the power to autﬁorize a
utility to operete as a common carrier in the territory involved reaides
solely in the State, functioning through this Commission, and until this
Commission has suthorized the serving of the territory adjolning the pipe lins,
the applicant has no legal basis on which to obtain a right of way from the
Federal Government. The Federsl Government, however, has sole {urisdict;on
under what conditions it will grant rights of wey over public lands. Our

Jurisdiction is exclusive so far as intrastate pipe lines ere concerned.
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Moreover, this becomes important when we call ettention to Section 2046, Compiled
Lawas of Colorsdo, 1921, wherein this Commission is given jurisdiction over the
territory served and to be served by private utilities. This section was before

our Supreme Court in Public Utilities Commission vs. Loveland, 289 Pac. 1090.

In construing this section, the Supreme Court said:

"The very object of the provisions of the statute
epplicable here was to prevent, in the interest of the
generasl public, unnecessary duplication of facilities or
systems for furnishing the same to customers. When the
city became a public utility under the statute, it had no
superior right as to territory outside of its municipal
boundaries over the rights of any other public utility,
private corporation or otherwise, authorized to furnish
service."

I take it to mean from this language that this Commission has
jurisdiction over the territorial rights outside of the city limits of Grand
Junction involved in the construction of this pipe line, and until we grant a
certificate to construct such a pipe line, no legal authorization exists there-
for. For this Commission to now stand aside and permit this construction
without our authority would, in my opinion, be a direct violation of the laws
which we are required to administer. The record in this case shows that other
utilities desire to serve in some of the territory involved herein. No appli-
cation, however, has been filed by them seeking & certificate of public conven-
ience and necessity to construct or operate. Their testimony is only relevant
in this case to show how important it is for this Commission to preserve its
power over territorial questions. As long as a competitive situation is )
possible in the quest for obteining natural gas in any given territory, the
question as to who should receive that territory ie a very vitsel one, not only
to the public residing in a home rule city, but also to the public residing
outside of such municipal area and residing along the pipe line construction
involved who may desire service., In the event of the distribution by the
applicant of natural gas to other consumers than those residing within the
municipal area of Grand Junction subsequent to the construction of the pipe
line and separation plant, the expenditures now made by the applicaent as
epplied to the rate structure in the determination of reasonable rates,

may become of very great importance to such consumers as reside outside of the

said municipal area.
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In view of the record on the question of financisl responsibility
and the adequacy of the natursl ges, and after a careful consideration of all
the facts and cirecumstances made in the record of this case, I em of théib |
opinion that the public convenience andi necessity does not require the
construction of a pipe line for the transmission of naturel gas and the

distribution of this gas in the towns and communities involved. The appli-

Vi
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cation should therefore be denied.

Dated at Denver, COlorado,
this 10th day of December, 1930.
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(Decision Nos 5158)

A% a Gensral Session of The Public
Utilities Commission of the Stade

of Colorado; held at its offiee

in Denver, Celorado; Desember 15;1930.

INVESTIGATION AND SUSPENSION DOCKET NOs 148

IT APPEARING, Thet the Uniom Paocific Railroad Company filed with the
Comaission on November 21,1930, s petition requesting suthority to discontinue
i4s station agency at River Bend, Colorado, on and after December 20,1930, on
she grounds thas $he convenience and necessity does not require ssid ageney
servioes |

IT APPEARING FURTHER, That on December 10; 1930, Measrss Ia Force and
Fergusen filed a letter with fhe Commission protesting $he diséentinnancs of the
aforesaid station agmoy averring that such action will work a hardship e m
people im that vicinity and be a detriment to the growth of the commmmity.

IT IS THEREFORE OBDERED, That the proposed date of the discontimnance
of the aforssaid station agency at River Bend be suspended one hundred twenty
days frem Decembder 20,1930, unless otherwise ordered dy the Commissions

IT IS PUBRTHER ORDERED, That said disconiinuance of agenoy serviee appears
ing %0 bde injuriously affesting the rights and interestx of the patrons of the
railread scmpany a% She aforssaid place; and others that might be concerned; $hat

the same be made & sudjest of investigation and deSsrmination by $he Commission
within eaid period of suspension or vi'lhi.a sush further tims as the same may b
suspended

I? IS FURTHER CRDERED, That a copy of this order be filed with $he
petition for dimcontinuance of said service and copies hersof be ferthwith
served an the said Union mm«; Bailroad Companys; the petitiomer; and Messrs,

la Force and Fergusen; Pe.OsBox 3564; Tulsa, Oklahoma, she protestants.

THE PUBLIC UTILITIES COMMISSION

Dated at Denver; Colorados this
15th day of Deoember,1930e




{(Decision No. 3159)

EEFORE THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF CCOLORADO

* * * *

The Bsar River Coal Company,
et al
Complainants.

vs.

CASE RO, 377

The Denver and Salt Lake Railroad
Canpany, et al

Nt? Dst? Srnst” Gyt V2 St Vgt Nrse® S Nsat?

Defendants.
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mm'r ]B’ lmt

SIATEMERZ

the Commiasion:
The Camzission is advised by counsel for complainants that the
above complains may be dismissed without prejudics.

°

I

DER
IT IS THEREFORE ORDERED, That the above complaint be, and the
suns is, héreﬁy disminsed without prejudice.

THE PUBLIC UTILITIES COMMISSICN
OF THE STATE OF COLORADO

Dated at Danver, Colorado
this 18th day of December, 1930,



